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CHAPTER 704

LANDLORD AND TENANT

704.01 Definitions. 704.19 Noticenecessary to terminate periodic tenancies and tenancies at will.
704.02 Severabilityof rental agreement provisions. 704.21 Manner of giving notice.
704.03 Requirement of writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreem@d#.23 Removal of tenant on termination of tenancy

to contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability 704.28 Withholding from and return of security deposits.
704.08 Check-in sheet. 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; eflect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11 Lien of landlord. 704.40 Remediesvailable when tenancy dependent upon life of another-termi
704.13 Acts of tenant not to &fct rights of landlord. nates.
704.14 Notice of domestic abuse protections. 704.44 Residentiakental agreement that contains certain provisions is void.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.45 Retaliatory conduct in residential tenancies prohibited.
704.16 Terminationof tenancy for imminent threat of serious physical harm704.50 Disclosureduty;immunity for providing notice about the sexesfder reg

changinglocks. istry.
704.165 Termination of tenancy at death of tenant. 704.90 Self-servicestorage facilities.
704.17 Noticeterminating tenancies for failure to pay renbther breach by ten 704.95 Practices regulated by the department of agriculture, trade and consumer
ant. protection.
Cross-reference: See also chATCP 134 Wis. adm. code. provisionsof the rental agreement that can be givéecefvithout

. . ~_ theinvalid provision.
704.01 Definitions. In this chapterunless the context indi  History: 2011 a. 143

catesotherwise:

(1) “Lease”meansan agreement, whether oral or written, for04.03  Requirement of writing for rental agreements
transferof possession of real property both real and personaland termination. (1) ORIGINAL AGREEMENT. Notwithstanding
property,for a definite period of time. A lease is fodefinite s.704.02 a lease for more than a year a contract tonakesuch
period of time ifit has a fixed commencement date and a fixedilease, is not enforceable unlesmiets the requirements of s.
expirationdate or if the commencement and expiration can F&6.02and in addition sets forth the amount of rent or other con
ascertainedy reference to some event, such as completion osigerationthe time of commencement and expiration of the lease,
building. A lease is included within this chapter even though anda reasonably definite description of the premises, or unless a
may also be treated as a conveyance undét@. An agreement Writing, including by means dlectronic mail or facsimile trans
for transfer of possession of only persop@perty is not a lease. mission, signed by the landlord and the tenant sets ftreh

(2) “Periodic tenant” means a tenant who hojaisssession amountof rent or other consideration, the duration of the lease,
without a valid lease and pays rent on a periodic basiaclitdes anda reasonably definite description of the premises and the com
a tenant from day-to-dayweek-to-weekmonth-to-month, Mmencemendate is established by entry of fiemant into posses
year—to-yeaor other recurring interval of time, the period beingionunder the writing. Sectior®4.05and704.07govern as to
determinedby the intent of the parties under the circumstancd8atterswithin the scope of such sections and not provided for in
with the interval between rent-paying dates normally evidenciggCchwritten lease or contract.
thatintent. (2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters

(3) “Premises” mean the property covered by thease, INto possession under a ledoemore than one year which does
including not only the realty and fixtures, but also qrersonal Notmeet the requirements of siih), and the tenant pays reort
propertyfurnished with the realty aperiodic basis, the tenant becoragseriodic tenant. If the prem
“ " : isesin such case are used for residential purposes and the rent is
3m) “Rentalagreement” mearen oral or written agreement )
bet(wee)ra Iandlordgand tenant, for the rental or Ieaseg]tfelzific payablemonthly thetenant becomes a month-to-month tenant,

! g tif the use is agricultural or nonresidentilke tenant becomes

dwelling unit or premises, in which the landlord and tenant agr o - - ;
onthe essential terms of the tenarmych as rent. “Rental agree ear—to—year tenant without regard to the rent-payment periods.

ment”includes a lease'Rental agreement” does not include arfg(%%quggﬁg’;t&ngg?ﬁ et?gr?grﬁz ainsd ngsgfnr:gvgh'?hglfefrcnospgnog
agreement to enter into a rental agreement in the future. L e yi1sg y

. " conditionsagreed upon. Notice as provided i7@4.19is neces
(4) “Tenancy”includes a tenancy under a lease, a periodic teéhryto terminate such a periodic tenancy

ancyor a tenancy "_"t"W'”' o _ (3) AsSIGNMENT. An assignment by the tenant of a leasehold
_ (5) “Tenantat will’ means any tenant holding with the permisnterestwhich has an unexpired period mbre than one year is
sion of the tenang landlord without a valid lease and undef Ciryot enforceable against the assignotess the assignment is in
cumstancesiot involving periodic paymerf rent; but a person yriting reasonably identifying the lease and signed by the
holding possession atal property under a contract of purchasgssijgnorand any agreement to assume the obligations of the orig
or an employment contract is not a tenant under this chapter jn4) lease which has an unexpineeriod of more than one year is

History: 1983 a. 1891993 a. 4862007 a. 184 _ not enforceable unless in writing signed by the assignee.
Landlords’ liability for defective premises: caveat lessee, negligence, or strict

liability? Love, 1975 WLR 19. (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
TION DATE. An agreement to terminate a tenancy more than one
704.02 Severability of rental agreement provisions. yearprior to the expiration date specified in a valid written lease

The provisions of a rental agreement are severable. If any-pragi not enforceable unless it is in writing signed by both parties.
sion of a rental agreement is rendered void or unenforceable Axyy other agreement between the landlord and tenant to terminate
reasornof any statute, rule, regulation, or judicimtier the invat  alease prior to its normal expiration dabe to terminate a peri

idity or unenforceability of that provision does ndeef other odic tenancy or tenancy at will without the statutory notice
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requiredby s.704.19may be either oral or written. Nothing hereirthe personalty to the department of administration for deprosit
preventssurrender by operation of law the appropriation under £0.505 (7) (h)

(5) Proor. In any case where a lease or agreement is not in(am) Exception for medical itemdf the personal property that
writing signed by both parties bist enforceable under this sec the tenant leaves behind is prescription medication or prescription
tion, the lease or agreement must be proved by clear and convinedicalequipment, the landlord shall hold the property for 7 days
ing evidence. from the date on which the landlord discovers the propéxtier

Il;litsgory{ 1993 «';lt-t48|62011 a. 1:}3 704,07 applies o the obliaation to mak thattime, the landlord may dispose of the property in the manner
ere IS no written lease, section . applies to the obligation to make rep H H :
For there to be a remedy for a breach of a duty to repair other than that providemﬁt the landlord determines is 'approprldm,t Sha” promptly
s.704.07, the obligation must be in a written lease sifaydabth parties. Halverson returnthe property to the tenant if the landloeteives a request
v. River Falls Youth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.  for its return before the landlord disposes of it.

1999),98-2445 ) o . .
) (b) Notice equired if poperty is a manufacted or mobile

704.05 Rights and duties of landlord and tenant in homeor avehicle.1. In this paragraph:

absence of written agreement to contrary . (1) WHENSEG a. “Manufactured home” has the meaning given ib04.91
TION APPLICABLE. So far as applicable, thiection governs the (2).

rightsand duties of the landlord and tenant inahsence of any b. “Mobile home” has the meaning given ir61.91 (10)but
inconsistent provision in writing signed by bdtte landlord and doesnot include a recreational vehicle, as defined i84€.01
thetenant. Except as otherwise provided in this section, this seqgr),

tion applies to any tenancy _ c. “Titled vehicle” means a vehicle, as defined i840.01

(2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until  (74), for which a certificate of title has been issued by agsncy
the expiration date specified in the leasethe termination of a of this state or another state.
periodictenancy or tenancy at will, and so long astémant is not 2. If the tenant removes from or is evicted from the premises
in default, the tenant has the right to exclugossession of the 4, jeaves behind personal property that is a manufactured home,
premisesexcept adiereafter provided. The landlord may upof,oiie home, or titled vehicle, before dispostighe abandoned
advancenotice and at reasonable times inspect the premises, ertythe landlord shall give notice of the landlarifitent to
repairsand show the premises to prospecta/ants or purchas isnoqa of the property by sale or othgpropriatemeans to all
ers;and if the tenant is absent from the premises and the landIggg}, following:
reasonat_nlyaelleves that entry is neces_sar;ptese_rve or pro_tect NOTE: Subd. 2.(intro.) is shown as amendeelff. 3-1-14 by2013 Wis. Act 76
the premises, the landlord may enter without notice and with suglbr to 3-1-14 it eads:
force as appears necessary 2. If the abandoned personal poperty is a manufactured home, mobile

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. home,pr titlec} vehicle, before disposing of}the abandoned pperty the landlord
The tenant can make no physical changes in the nature of Zﬂ%&%‘r’;&oﬂfgﬂﬁg ﬁ?gm’g ;giﬁ,r:,tvit,?g‘f'smse of the paperty by sale or other
premisesjncluding decorating, removing, altering or adding to a. The tenant, personally or by regular or certifredil
the structures thereon, without prior consent of the landlord. Tgadressedo the ten,ani;’ last-known address
tenantcannot use the premises for any unlawful purpose nor’in . ' .
suchmanner as to interfere unreasonably with use by another P- Any secured party of whidhe landlord has actual notice,
occupanbf the same building or group of buildings. personallyor by regular or certified mail addressed to the secured

(4) TenANT's FIXTURES. At the termination of the tenandhe partyslast_—known address._
tenantmay removeny fixtures installed by the tenant if the tenant_(bf) Notice that landicd will not stoe poperty. If the landlord
eitherrestores the premises to theindition prior to the instata doesnot intend to store personal property left behind by a tenant,
tion or pays to the landlord the casftsuch restoration. Where €xceptas provided in patam), the landlord shall provide written
suchfixtures were installed to replace similar fixtures which wer@oticeto a tenant, when the tenant enters into or renews a rental
partof the premises at the time of the commencement of the t@§reement, that the landlord will retore any items of personal
ancy,and the original fixtures cannbe restored the tenant mayPropertythat thetenant leaves behind when the tenant removes
removefixtures installed by the tenant only if the tenesyilaces ~from, or if the tenant is evicted from, the premises, except as pro
themwith fixtures at least comparable in condition and value tddedin par (am). Notwithstandingpars.(a), (am), and(b), ifthe
the original fixtures. Theenants right to remove fixtures is not landlordhas not provided to a tenant the notice required under this
lost by an extension or renewal of a lease without reservationRgfragraphthe landlordshall comply with s704.05 2009 stats.,
suchright to remove. This subsection applies to any fixturé4th respectto any personal property left behind by the tenant
addedby the tenant for convenience as well as those added for pyen the tenant removes from the premises, or if the tenant is
poses of trade, agriculture or business; but this subsection doeMigted from the premises and the landlord notifies the sherif

governthe rights of parties other than the landlord and tenantunders.799.45 (3m)

(5) DISPOSITIONOF PERSONALTY LEFT BY TENANT. (@) At the 1;191T_E1:4 ﬁ’a,e“a(gg is shown as amended eff. 3-1-14 8913 Ws. Act 76 Prior

landlord's dISC!Etlon. 1. If a tenant removes from ordsicted (bf) Notice that landlord will not store property. If the landlord does notintend
from the premises and leaves personal proptiréylandlord may to store personal poperty left behind by a tenant, except as mvided in par.
presume, in the absence of a written agreement between the Igmg, the landlord shall provide written notice to a tenant when the tenant enters
lord and the tenant to the contratiyat the tenant has abandonedf!®, and when the tenant enews, a ental agreement ihat the landiord wil not

. Store any items of personal poperty that the tenant leaves behind when the ten
the personal property and mawbjeCt to pal(am) and _5'799'45 ant removes fom the premises, except as pvided in par. (am). Notwithstand-
(3m), dispose of the abandoned personal property in any maningpars. (a), (am), and (b), if the landlord does not mvide to a tenant the notice
that the landlordin its sole discretion, determines is appropriateequired under this paragraph, the landlord shall comply withs. 704.05, 2009

NOTE: Subd. 1. is shown as amended eff. 3-1-14 3§13 Wis. Act 76 Prior stats.,with respect to any personal mperty left behind by the tenant when the
to 3—-1-14 it reads: tenant removes fom the premises.

1. If a tenant removes fom the premises and leaves personal pperty, the (c) Rights of 3d persons.The landlords power to dispose as
e e g ot o o s moandones e prcan PrOVidelby this subsection applies to any property left on the
property and may, subject to pat %/a’tm), dispose of the abandoned persoﬁmop- premisesby the, tenant, Whethe,r owned b,y the temmy Others'
erty in any manner that the landlord, in its sole discetion, determines is appo- 1 he powerto dispose under this subsection applies notwithstand
priate. ing any rights of others existing undamy claim of ownership or

2. If the landlord disposes of the property by privatpudslic ~ securityinterest, but is subject to 321.62 The tenant or any
sale,the landlordmay send the proceeds of the sale minus asgcuredparty has the right to redeem the property at ttmg
costsof sale and any storaghages if the landlord has first storedbeforethe landlord has disposed of it or entered into a contract for
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its disposition by payment of any expenses that the lantilasd inactionof the tenant, the landlord may elect to allow tdant

incurredwith respect to the disposition of the property to remediate or repair the damaayed restore the appearance of
(cm) Inapplicability to self-storage facilitiesThis subsection thepremises by redecorating. Howewde landlord may elect to

doesnot apply to a lessee of a self-storage unit or space withiHrgdertakethe remediation, repaior redecoration, and isuch

self-storagdacility under s704.90 casethe tenant must reimburse the landlord for the reasonable cost
History: 1993 a. 374486 2001 a. 162003 a. 332005 a. 2532011a. 32143  thereof;the costto the landlord is presumed reasonable unless
2013a. 76 provedotherwise by the tenant.

Any act of the landlord that so interferes with the tesamjoyment or possession '~ NOTE: Par. (a) is shown as amended eff. 3-1-14 BP13 Wis. Act 76 Prior
of the premises as to render them unfit for occupancy for the pufiposesich they 14 3-1-14 it rads:
wereleased is an eviction releasing the tenant from the obligation to pay rent. Firs If th " d d by th i . f th
WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980). (a) If the premises ae damaged by the negligence or impper use of the

An allegationin a lessea’ complaint that the premises were undamaged did nBfemises by the tenant, the tenant must epair the damage and estore the

relievethe lessor of the burden fmove damages. RiveraRisenbey, 95 Wis. 2d ~ aPpearanceof the premises by edecorating. Howeverthe landlord may elect
384,290 N.W2d 539(Ct. App. 1980). ! to undertake therepair or redecoration, and in such case the tenant musgim-

Landlords’ liability for defective premises: caveat lessee, negligence, or strite%"sethe landlord for the reasonable cost thegof; the cost to theandlord is pre-
liability? Love, 1975 WLR 19. sumedreasonable unless mved otherwise by the tenant.

(b) Except for residential premises subject to a lboalsing
704.06 Water heater thermostat settings. A landlord of code, the tenant is also under a duty to keep plumblagtrical
premisesvhich are subject to a residential tenancy and served\iting, machineryand equipment furnished with the premises in
awater heater serving only that premises setithe thermostat reasonablavorking order if repaican be made at cost which is
of that water heater at no higher than 125 degrees Fahrenhgitiorin relation to the rent.

beforeany new tenamccupies that premises or at the minimum ¢y A tenant in a residential tenancy shall comply with a local
settingof that water heater if the minimum setting is higher th%usingcode applicable to the premises.

12H5isg?9rf§837 Ealr;genhelt. (4) UNTENANTABILITY. If the premises become untenantable
v ' becausef damage by fire, water or other casualty or because of
704.07 Repairs; untenantability . (1) AppLicaTionoFsec  @nycondition hazardous to health, otfiere is a substantial viela

Tion. This section applies to any nonresidential tenancy if thef@n of sub.(2) materially afecting the health or safety of the ten
is no contrary provision in writing signed by both parties and &t the tenant may remove from the premises unless the landlord

all residential tenancies. Argreement to waive the requirementgroceedspromptly to repair or rebuild or eliminate the heditz
of this section in a residential tenanaycluding an agreement in ardor the substantial violation of su2) materially afecting the

a rental agreement, is void. Nothing in this section is intended@@lthor safety of the tenant; or thenant may remove if the

affectrights and duties arising under other provisions of the st§iconvenienceo thetenant by reason of the nature and period of
utes. repair,rebuilding or elimination would impose undue hardship on

(2) DUTY OF LANDLORD. (a) Except for repairs made neceSthetenant. If the tenant remainspnssession, rent abates to the

; ; . extentthe tenant is deprived of the full normal vé¢he premises.
tS:rgg%/tt# : Igﬁglllg%nﬁgsog 8L{;n tpor%%e;hj %? tohf J%Iﬁ’)ﬁm;emby This section does not authorize rent to be withheld in futhef
' . ) i : _tenantremains in possession. If the tenant justifiably mawes
1. Keep ina reasonable state of repair portions of the premisgsqer this subsection, the tenant is not liable for rent after the
overwhich the landlord maintains control. premisesbecome untenantable attte landlord must repay any
2. Keep in a reasonable statergpbair all equipment under therentpaid in advance apportioned to the period after the premises
landlord’s control necessary to supply servitkat the landlord becomeuntenantable. This subsection is inapplicable if the-dam
hasexpressly or impliedly agreed to furnish to the tenant, aachageor condition is caused by negligence or improper use by the
heat,water elevatoy or air conditioning. tenant.

3. Make all necessary structural repairs. History: 1981 c. 2861993 a. 213486, 491; 2001 a. 1032011 a. 1432013 a.

. . . . .76.
4. Except for re5|der,‘t|al Prem'ses SUbJeC,t to a local housmg'heremedy provided to the lessor by sub. (3) dm#exclude diminution of mar
code,and except as provided in sB) (b), repair or replace any ketvalue as an alternative method of computing damages, and although the former

i i iri i i i is to be preferred where the property is easily repairable and the latter whaeparithe
plumblng, electrical wiring, maChIHEry)r equmenfurnlshed esnot destroy the propertgvidence of each method may be introduced by either

with the premises and no longer in reasonable working Conditidﬁrty with the leésser amount awardable as the proper measure of damages. Laska v

5. For a residential tenancyomply with any local housing Steinpreisg9 Ws. 2d 307231 N.W2d 196(1975).
codeapplicable to the premises A landlord must exercise ordinary care toward tenants and others on leased prem
. ) . . iseswith permission. PagelsdorfSafeco Insurance Co. of Ameri€d, Wis. 2d 734
(b) If the premises are part of a building, other parts of whic4N.w.2d 55(1979). .
areoccupiedoy one or more other tenants, negligence or improp{eﬁtllb-(gl) (g% requires atenémt to pay fi?rtgamtﬁgel thg} tha? terlmnég nreé;ﬂgent,ly causes
; , to a landlords property regardless of whether the landlord or landiongurerini-
useby one tenant doew®t relieve the 'andk?fd from th? Iandlcsd tially pays for the damage. BennetW¥est Bend Mutual Insurance G200 Wis. 2d
duty as to the other tenants to make repairs as provided {{@)par 313 546 N.W2d 204(Ct. App. 1996)95-2673
; ; If there is no written lease, section 704.07 applies to the obligation to make repairs.
(bm) A landlord shall disclosto a prospective _tenant' bE]cor(:"Forthere to be a remedy for a breach of a duty to repair other than that provided in
enteringinto arental agreement with or accepting any earnestr04.07, the obligation must be in a written lease sigyydabth parties. Halverson
moneyor security deposit from the prospective tenant, any Jouiléj River Falls Youth Hockey Associatio226 Ws. 2d 105593 N.W2d 895(Ct. App.

. . . . . - 1999),98-2445
Ing code or housmg code violation to which all of the followin Sub.(2) does not authorize an independent cause of dotialefective conditions

apply: thatdo not rise to the level offeealth or safety hazard, but are nonetheless the result
; : of the failure of a landlord to maintain equipment in a reasonable state of @yair
1. The landlord has actual kn0W|edge of the violation. (4) is the exclusive remedy for violations of sub. (2). Zehn¥fllkage of Marshall,

2. The violation &kcts the dwelling unit that is the subject oR006WI App 6,288 Ws. 2d 660709 N.W2d 64 04-2789

; ub.(2) (a) 3. does not require the landlord to make all struatepairs, only all
the prospective rental agreement or a common area of the pr%@iessarﬁtructural repairs, and implies ttthe landlord will have some notice of

ises. the defect, latent or obvious, so theg or she can evaluate whether a repair is, in fact,
i i ivnifi anecessary repairRaymaker vAmerican FamilyMutual Insurance C&006 WI
3. The violation presents a significant threath®prospee App 117, 293 Ws. 2d 392718 N.W2d 154 05-1557
tive tenants health or safety Nothingin the history of the section suggests any intent by the legislature to impose
i P negligenceper se for a violation of this section. Ratliee legislature intended only
4. The violation has not been corrected. to alter the common law rule to make the landlord and tenant more evenly share the

(9) If the premises are damaged by fire, water or other casuglifeect ZRer B (0 B Tice o8 S S 0 e axiont the toraidmved
notthe result of the'eg"gence or intentional act of the Iandlordof use of the premises, but this section does not provide a private cause of action. Ray

this subsection is inapplicable and either @por (4) governs. makerv. American Family Mutual Insurance CZ006WI App 117, 293 Ws. 2d 392

; ; 18N.W.2d 154 05-1557
(3) Duty oFTENANT. (a) If the premises are damaged, 'nC|Ud7 An appliance that cannot be used as intended without creating a risk of fire or elec

ing by an infestation ofinsects or other pests, due to the acts @bcutionis not in reasonable working condition and constitutes a substantial viola
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704.07 LANDLORD AND TENANT Updated 1-12Wis. Stats. 4

tion materially afecting the health or safety of the tenant under sub. (4), entitling t/#04.11  Lien of landlord. Exceptas provided in s04.90

tenantto rent abatement. BoelterTschantz2010 WI App 18323 Wis. 2d 208779 :
N.W.2d 467, 09-1011 and779.43or by express agreement of the parties, the landlord has

Theterm “repair” does not extend to routine cleaning. Thus cleaning cargtegs atNO right to a lien on the property of the tenant; the common-law

endof a tenancy does not fall within the sphere of duties assigned to landlords urright of a landlord to distrain for rent is abolished.
sub.(2). Because carpet cleaning is not a landidedjally—prescribed dutinclud History: 1979 c. 3%.92 (9} 1987 a. 23.2; 2011 a. 143
ing a provision in aesidential rental agreement requiring the tenant to have carpets ’ ’ ’ e )

professionallycleaned does not waive the landlsrigal obligation. This section .

is silent with regard to the imposition of cleaning responsibilities, as distinct fro#04.13 Acts of tenant not to affect rights of landlord.

[)eggrj,_l&avmg the parties free to assign responsibilities through lease provisiNig act ofa tenant in acknowledging as landlord a person other
Landlord and tenant law — the implied warranty of habitability in residentir:)}lﬁlan the tenans Ongmal landlord or the latter successors in

leases.58 MLR 191. Interestcan prejudice the right of the original landlord or the erigi
Landlordno longer immune from tort liability for failure to exercise reasonabl@ial landlords successors to possession of the premises.
carein maintaining premises. 64 MLR 563 (1981). History: 1993 a. 486

704.08 Check-in sheet. A landlord shall provide to a new 704.14 Notice of domestic abuse protections. A resi
residentialtenant wherthe tenant commences his or her eccujentialrental agreement shall include the following notice in the
pancyof the premises a check-in sheet that the tenant may usgdgeemenor in an addendum to the agreement:
makecomments, if anyabout the condition of the premises. The " NoTICE OF DOMESTIC ABUSE PROTECTIONS

tenantshall be given 7 days from the date the tenant commenceil) As provided in section 106.56m) (dm) of the Wsconsin

his or her occupancy to complete the check-in shedtreturn it A o
to the landlord. The landlord is not requirea provide the statutesa tenant haa defense to an eviction action if the tenant
check-insheet to a tenant upon renewal of a rental agreeméttProve th?tjthe Ian_dlorg knewshmfld havel known,ltkhe tenc’;\jnth

; ; is a victim of domestic abuse, sexual assault, or stalking and that
This section does not appty the rental of a plot of ground ONihe eviction action ibased on conduct related to domestic abuse,

\glrh: %%g?lznﬁgz%céurgg gg%%da?n%gngg ggb%bgsl(sg 57?;; -bae' sexualassault, or stalking committed by either of the following:

located. (@) A person who was not the tenaritivited guest.

NOTE: This section is shown as amended eff. 3-1-14 2913 Wis. Act 76 (b) A person who was the tenanifivited guesthut the tenant
Prior to 3-1-14 it eads: hasdone either of the following:
704.08 Information check-in sheet. A landlord shall provide to a new esi- 1. Sought an injunction barring the person from the premises.

dential tenant when the tenant commences his or her occupancy of theeprises . . .
a standardized information check—in sheet that contains an itemized description 2. Provided a written statement to the landkiading that the

of the condition of the premises at the time of check—in. The tenant shall be given personwill no longer be an invited guest of the tenant and the ten

7 days from the date the tenant commences his or her occupancy to complete theant has not subsequently invited the person to be the tenant’
check-insheet and eturn it to the landlord. The landlord is not required to pro- guest

vide the information check-in sheet to a tenant uponenewal of a ental agree- . L .
ment. This section does not apply to theental of a plot of ground on which a (2) A tenantwho is a victim of domestic abuse, sexual assault,

manufactured home, as defined in s. 704.05 (5) (b) 1. a., or a mobile home, aor stalking may have the right to terminate the reatgeement

degf“id'”_S'Zécj’j'o“r’l(f%é%)lg b"7g‘ay be located. in certain limited situations, as provided in section 704.16 of the
story: a a Wisconsinstatutes. Ithe tenant has safety concerns, the tenant

704.09 Transferability; effect of assignment or trans - shouldcontact a local victim service provider or law enforcement

fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANT OR agency. . . . L

LANDLORD. A tenant under a tenancy at will or any periodic ten (3) A tenantis advised that this notice is only a summary of the
ancy less than year—to—year may not assign or sublease exdgpant'srightsand the specific language of the statutes governs in
with theagreement or consent of the landlord. The interest of afty!nstances.

othertenant or the interest of any landlord may be transferre g[)fy Tzh('fl;ift?g Is ceated eff. 3-1-14 bPO13 Ws. Act 76

exceptas the lease expressly restricts power to trangfdease ’ ’

restrictionon transfer is construed to apply only to voluntarygy 15 Requirement that landlord notify tenant of
transferunless there is an expresstriction on transfer by opera 5 iomatic renewal clause. A provisionin a lease of residen
tion of law. tial property thatthe lease shall be automatically renewed or

(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the  extendedfor a specified period unless the tenant or either party
absencef an express release a contrary provision in the lease gives notice to the contrary prior to the end of the lease is not
transferor consent to transfetoes not relieve the transferringenforceableagainst the tenant unless the lessbleast 15 days but
party of any contractual obligations under the lease, except in #fiet more than 30 days prior to the time specified for the giving of
specialsituation governed by 804.25 (5) suchnotice to the lesspgives to the tenant written notice in the

(3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants samemanner aspecified in s704.21calling the attention of the
andprovisionsin a lease which are not either expressly or by nelenant tathe existence of the provision in the lease for automatic
essarnyjimplication personal tthe original parties are enforceablgenewalor extension.
by or against the successors in interest of any party to the leaskistory: 1993 a. 436
However,a successor in interest is liable in damages, or entitled o o
to recover damages, only for a breach which occurs during te4.16 Termination of tenancy for imminent threat of
periodwhen the successor holds his or her interest, unless the §§ous physical harm; changing locks. (1) TERMINATING
cessothas by contract assumed greater liability; a personalrepfENANCY BY TENANT. A residential tenant may terminate his or her
sentativemay also recover damages for a breachvfich the per tenancyand remove from the premises if both of the following
sonalrepresentative’ decedent could have recovered. apply:

(4) SAME PROCEDURAL REMEDIES. The remedies available _ (&) The tenantor a childf the tenant faces an imminent threat
betweernthe original landlord and tenant are atsailable to or of serious physical harm from another person if the tenant remains
againstany successor in interest to either party onthe premises. _ _ o

(5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease (b) Thetenant provides the landlord with notice in the manner
restricts transfeconsent to a transfer or waiver of a breach of tgovidedunder s704.21and with a certified copy of any of the
restrictionis not a consent or waiver as to any subsequent tra lowing:
fers. 1. Aninjunction order under 813.12 (4)protecting the ten

History: 1971 c. 215.126, 1993 a. 486 antfrom the person.
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5 Updated 11-12Wis. Stats. LANDLORD AND TENANT 704.165

2. An injunction order under 813.122protecting a child of e. A criminal complaint alleging that thefefding tenant
thetenant from the person. sexuallyassaulted the other tenant or the child of the other tenant
3. An injunction order under 813.125 (4)protecting the ten unders.940.225948.02 or 948.025
antor a child of the tenant from the person, based opehsons f. A criminal complaint alleging that thefehding tenant
engagingin an actthat would constitute sexual assault under stalkedthe other tenant or the child of the other tenant uader
940.225 948.02 or 948.025 or stalking under s940.32 or 940.32

attemptingor threatening to do the same. g. A criminal complaint thawas filed against the fefnding
4. A condition of release under c®69 ordering the person tenant as a result of thefefiding tenant being arrestéat com
notto contact the tenant. mitting a domestic abusefefise against the other tenant under s.
5. A criminal complaint alleging that the person sexuall§68.075
assaulted the tenant or a child of te@antunder s.940.225 3. The landlord gives the feinding tenant written notice that
948.02 or 948.025 complieswith s.704.21requiring the dending tenant to vacate
6. A criminal complaint alleging that the person stalked tHeh or beforea date that is at least 5 days after the giving of the
tenantor a child of the tenant under®t0.32 notice. The notice shalitate the basis for its issuance and the right

e ; : ; the ofending tenant to contest the termination of tenancy in an
7. A criminal complaint that was filed against the person Qg. - - :
aresult of the person being arrested for committing a domest‘:r.'i\é'(:t.'on actlofn under CLVQQ' If the ofending tenant contes_tithe
abuseoffense against the tenant unde®®8.075 efminationof tenancythe tenancynay not be terminated without
proof by the landlord by the greater preponderance of the credible

(2) NotLiasLE FORRENT. If a residential tenant removes fromg,idenceof the allegations against théffding tenant.

the premises because of a threat of serious physical harm to th?4) CHANGING LOCKS. (a) Subject to parb) and(c), regard

tenantor to a child of the tenant from another person and proviqgg / . :
; by i : s of whether sulfl) applies, at the request of a residential ten
thelandlord with a certified copy specified under 1 andwith antwho provides the landlord with a certified copy of a document

noticethat complies with s704.21 the tenant shall not be liable e b
; - ~specifiedin sub.(1) (b) 1.to 7., a landlord shall change the locks
for any rent after the end of theonth following the month in tgsthe tenang premises.

which he or she provides the notice or removes from the premis .
whicheveris later The tenans liability for rent under this subsec __ (0) A landlord shall have the locks changed, or may give the

tion is subject to the landlorsldutyto mitigate damages as pro {€nantpermission to change the locks, with#8 hours after
vided in $.704.29 (2) receivinga requesand certified copy under pga). The tenant

. shallbe responsible for the cost of changing the lotkihe land
seéﬁénTERM'NAT'ON OF TENANCY BY LANDLORD. (8} In this sub lord gives the tenant permission to change the locks, within-a rea
. . . . sonabletime after any lock has been changed the tenant shall pro
1. “Community” has theneaning given in §10.15 (1) (ad) yjide the landlord with a key for the changed lock.
2. “Manufactured home” has the meaning given ih0s..91 (c) 1. If the person who is the subject of the document provided
(). to the landlord under pgia) is also a tenant of the specific prem
3. “Mobile home” has the meaning given irv40.15 (1) (b) ises for which the lockare requested to be changed, the landlord
4. “Offending tenant” is a tenant whose tenancy is being té$ not required to change the locks under this subsection unless the
minatedunder this subsection. documentprovided by the tenant requesting that the locks be
NOTE: Par. (a) is shown as affected eff. 3-1-by 2013 Wis. Act 76 Prior  changeds any of the following:

to 3-1-14 it reads: P .
(a) In this subsection, “offending tenant” is a tenant whose tenancy is being a. A document specified in sufi) (b) 1,2., or3. that directs

terminated under this subsection. the tenant who ighe subjec_t of the document to avoid the-resi
(b) A landlordmayterminate the tenancy of arferiding ten denceof the tenant requesting that the locks be changed.
antif all of the following apply: b. A document specified in sufi) (b) 4.that orders the tenant

1. The ofending tenant commitsne or more acts, including Who is the subject of the document not to contact the tenant

verbalthreats, that cause another tenant, or a child of that otffgfuestinghat the locks be changed. .
tenant,who occupies a dwelling unit in the same single-family 2. Nothing in this subsection shall be construed to releve
rental unit, multiunit dwelling, or apartment complex, or atenantwho is the subjeaif .the.document provided to the landlord
manufacturechome or mobile home in the same commyrity under par(a) from any obligation under a rental agreement or any
the offending tenant to face an imminent threat of serious physigiherliability to the landlord.
harmfrom the ofending tenant if the &#nding tenant remains on  (d) A landlord is not liable for civil damages for any action
the premises. takento comply with this subsection.

NOTE: Subd. 1. is shown as affected eff. 3-1-14 B§13 Wis. Act 76 Prior History: 2007 a. 1842009 a. 17; 2013 a. 76
to 3-1-14 it reads:

1. The offendingtenant commits one or moe acts, including verbal theats,  704.165 Termination of tenancy at death of tenant. (1)

that cause another tenant, or a child of that other tenant, who occupies a dwelling : : . : - . :
unit in the same single—family ental unit, multiunit dwelling, or apartment com- (a) Exceptas provided in patb), if a residential tenant dies, his

plex as the offending tenant to face an imminent theat of serious physicaharm ~ OF her tenancy is terminated on the earlier of the following:

from the offending tenant if the offending tenant emains on the pemises. 1. Sixty days after the landlord receives notice, is advised, or
2. The ofending tenant is the namederider in any of the otherwisebecomes aware of the tenanteath.
following: 2. The expiration of the term of the rental agreement.
a. An injunction ordeunder s813.12 (4)protecting the other  (b) Notwithstanding s704.19 in the case dhe death of a resi
tenantfrom the ofending tenant. dentialperiodic tenant or tenant aill, the tenancy is terminated
b. Aninjunction order under 813.122protecting theehild 60 days after the landlord receivestice, is advised, or otherwise
of the other tenant from thefehding tenant. becomesaware of the tenaist'death.

c. An injunction order under 813.125 (4)protecting the (2) Thedeceased tenant bis or her estate is not liable for any
othertenant or the child of the other tenant from tHerafing ter  rent after the termination of his or her tenandyy liability of the
ant,based on the f#fhding tenans engaging in an act that woulddeceasedenant or his or her estate for rent under this subsection
constitutesexual assault under®10.225948.02 or948.025 or s subject to the landlorg'duty to mitigate damages as provided
stalking under s940.32 or attempting or threatening to do theén s.704.29 (2)

same. (3) Nothingin thissection relieves another adult tenant of the
d. A condition ofrelease under cB69 ordering the dénding deceasedenants premises from any obligation under a rental
tenantnot to contact the other tenant. agreemenbr any other liability to the landlord.
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(4) A landlord undethis section may not contact or communiwasteor breaches the same or any other covemaodndition of
cate with a member of the deceased tesdathily for the purpose thetenants lease, other than for payment of réiné tenans ten
of obtaining from the family member rent for which the familjancyis terminated if the landlorgyior to the tenardg’ remedying
memberhas no liability the waste or breach, gives the tenant notice to vacate on or before
History: 2009 a. 323 adate at least 14 days after the giving of the notice.

. o . . (c) A property ownemay terminate the tenancy of a tenant
704.17 Notice terminating tenancies for failure to pay whois under a lease for a term of one year or less or who is a year—

rent or other breach by tenant. (1) MONTH-TO-MONTHAND to—yeartenant if the property owner receives written notice from
WEEK-TO-WEEKTENANCIES. (a) If a month—to—month tenant or a,

> alaw enforcement agencys defined in €65.83 (1) (b)or from
week-to—weekenant fails to pay rent when dtlee tenans ten ) s . 80
ancyis terminated if the landlord gives ttenant notice requiring the ofice of the district attorneghat a nuisance underé23.113

thetenant to pay rent or vacate on or befodate at least 5 days &;?tre(:;?])t (221 %':tsrlg tgftu tgvr\];rg rfgtilrf ngr? Grifvtvr? es c;aouseer(tj by
after the giving of the notice and if tkenant fails to pay accord property foroperty property

ingly. A month-to—month tenancy is terminated if taadlord, ownerglvesthe tenant written notice requiring the tenant to vacate

while the tenant is in default in payment of rent, gives the tené])(ﬂ or before a date at least 5 days after the gioinpe notice.

noticerequiring the tenant to vacate on or before a date aﬂJéasE enctJttlce sf;all tsttt?tetthe _bast!s for f'tts Issuance and th‘i.”ght ct)f the
daysafter the giving of the notice. enantto contest the termination of tenancy in an eviction action

b) If th—to—month tenagbmmit ¢ teri Iunderch.799. If the tenant contests the termination of tenancy
vio?azion%frr;o?o y Oc; (rg)%r: br:;(;]esrgnr:l chv\?esngr?troar r2(‘;"n§irt';"(‘)thetenancy may ndbe terminated without proof by the property
of the tenan€ agréement other than forypayment of rent. the t r<‘.'>wnerby the greater preponderance of the credible evidence of
ancy can be terminated the landlord gives the tenant notice eallegation in the notice from the law enforcement agentyeor

L ice of thedistrict attorney that a nuisance unde823.11.3 (1)
requiringthe tenant to vacate on or before a date at least 14 d S ; .
afterthe giving of the notice. % m) (b)exists in that tenargrental unit or was caused by that

tenant.
(c) A property owner may terminate the tenancy of a week— . . L
to-week or month—to-month tenant if the property owner (4) This subsection does not apply to week-to-week or

receiveswritten notice from daw enforcement agencgs defined month—to-monthenants.
in 5.165.83 (1) (b)or from the dice of the district attorneythat (3) LEASEFORMORE THAN ONE YEAR. (a) If a tenant under a
anuisance under 823.113 (1)or (1m) (b)exists in that tenargt’ leasefor more than one year fails to pagnt when due, or commits
rentalunit or was caused by that tenant on the property dsvnefaste,or breaches any other covenant or conditibthe tenang
propertyand if the property owner gives the tenant written notidease the tenancy is terminated if the landlord gives the tenant
requiringthe tenanto vacate on or before a date at least 5 dagétice requiring the tenant to pay the rent, repair the waste, or
afterthe giving of thenotice. The notice shall state the basis fartherwisecomply with the lease on or before a date at least 30 days
its issuance anthe right of the tenant to contest the terminatioafterthe giving of the notice, arifithe tenant fails to comply with
of tenancy in an eviction action under @89. If the tenanton  thenotice. A tenant is deemed to be complying with the notice if
teststhe termination of tenangythe tenancy may not be termi promptly upon receipbf the notice the tenant takes reasonable
natedwithout proof by the property owner by the greater prepoatepsto remedythe default and proceeds with reasonable dili
deranceof the crediblesvidence of the allegation in the noticegence or if damages are adequate protection for the landlord and
from the law enforcement agency or théaef of the district atter thetenant makes a bona fide and reasonalfide tf pay the land
neythat a nuisance under823.113 (1)or (1m) (b)exists in that lord all damages for the tenambreach; buin case of failure to
tenant’'srental unit or was caused by that tenant. payrent, all rent due must be paid on or before the date specified
(2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS,AND  in the notice.
YEAR-TO-YEARTENANCIES. (a) If a tenant under a lease for a term (b) A property owner may terminate the tenanéy tenant
of one year or less, or a year—to-year tenant, fails to pay aglyois under a lease fortarm of more than one year if the property
installmentof rent when due, the tenantenancy is terminated if ownerreceives writtemotice from a law enforcement agenay
thelandlord gives the tenant notice requiring the tenant to pay reefinedin s.165.83 (1) (b)or from the dice of the district atter
or vacate on or before a date at least 5 days after the giving of{a¢, that a nuisance under@23.11.3 (1)or (1m) (b)exists in that
noticeand if the tenant fails to pay accordinglf a tenant has tenant'srental unit or wasaused by that tenant on the property
beengiven such a notice and has paid the rent on or before 8¥gher'sproperty and if the property owner gives the tenant writ
specifieddate, or been permitted by the landlord to remapoB  tennotice to vacate on or before a date at least 5 days after the giv
session contrary to such notice, and if within one year of any prjgg of the notice. The notice shall state the basis for its issuance
defaultin payment of renfor which notice was given the tenantandthe right of the tenant to contest the terminatibtenancy in
fails to pay a subsequent installmenteifit on time, the tenast’ gn eviction action under ci799. If the tenant contests the ter
tenancyis terminated .If the landlord, Whltbe tenant is in default ,ination of tenancythe tenancy may not be terminated without
in payment of rent, gives the tenant notice to vacate on or befgpgof by the property owner by the greater preponderance of the
adate at least 14 days after the giving of the notice. credible evidence of theallegation in the notice from the law
(b) If a tenant under a lease fotemm of one year or less, orenforcementgency or the §ite of the district attorney that a Aui
ayear—to-year tenant, commits waste or a material violation ofsginceunder s823.113 (1)or (1m) (b)exists in that tenarstrental
704.07(3) or breaches any covenant or condition of the tesantinit or was caused by that tenant.
lease other than for payment of rent, the terafghancy is termi 4y Fory oF NOTICE AND MANNER OF GIVING. Notice must be
natedif the landlord gives the tenant a notice requiring the ten Htwriting and giveras specified in §04.21 If so given, the ten
tc; lremfgydthe d?tfautlﬁl or ye}catefttk;]e pr(etm|ses 30&’;} b(tefore ?f s not entitled to possessionamcupancy of the premises after
atleast > days after the giving or the notice, and it the tenant Igls, yate of termination specified in the notice.
to comply with such noticeA tenant is deemed to be complying . .
with the notice if promptly upon receipt of such notice the tenant (5) CONTRARYPROVISIONIN THELEASE. Provisions in the lease
takesreasonable stefie remedy the default and proceeds witQ' 'ental agreement for termination contrarythés section are
reasonableliligence, or if damages are adequate protection for #alid except in leases for more than one year
landlordand the tenant makes a bona fide and reasondbtamf ~ History: 1981 c. 2861993 a. 139486 1995 a. 2672005 a. 2812011 a. 143
pay the landlord all damages for the tenaiiweach. If within one g Only a limited number of defenses may be raised in an eviction action, including

- . . efensess tothe landlords title to the premises and whether the eviction was in retal
yearfrom the giving of any such notice, the tenant again commi&Son for the tenans reportinghousing violations, but not including violations of
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federalantitrust and state franchise laws — as well as public policy defenses. Cligkd been given proper notice time day the landlord learns of the
Oil & Refining Corp. v Leistikow 69 Wis. 2d 226230 N.W2d 736(1975). removal
d .

Absentnotice of termination, the violatiaof the terms of a lease that required fan: L .
lord permission for long-term guests did not result in the terasitsy their rights (7) WHEN NOTICEGIVEN. Notice is given on the day specified

to possession dhe property Consequently the tenants’ guests were on the premi ; ; : ; [OIgrH
with the legal possesssrpermission and were not trespassers. Johndglack *Below, which is counted as the first day of the notice period:

burn,220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 (a) The day of giving or leaving under/4.21 (1) (agnd(2)
) ) o (a) and(b).
704.19 Notice necessary to terminate periodic  tenan- (b) The day of leaving or fifing a copy or the date of mailing,

cies and tenancies at will. (1) ScopreoFSECTION. Thefollow- whicheveris |ater under s704.21 (l) (bpnd(c)

ing types of tenancies, however created, are subject to this sectior*('c) The 2nd day after the day of mailing if the maddsiressed
(a) A periodic tenancywhether a tenancy from year—to-yearo a point within the statend the 5th day after the day of mailing

from month—to—-month, or for any other periodic basis according all other cases, under&4.21 (1) (dand(2) (c).

to which rent is regularly payable; and (d) The day of service under&4.21 (1) (epnd(2) (d).
(b) Atenancy at will. (e) The day of actual receipt by theher party under 304.21
(2) REQUIREMENTOFNOTICE. (@) Aperiodic tenancy or aten (5),

ancyat will can be terminated by either the landlord or the tenant g) ErrecrtornoTicE. If a notice is given as required by this

only by giving to the other party written notice complying withsection the tenant is natntitled to possession or occupancy of the
this section, unless any of the following conditions is met:  premisesafter the date of termination as specified in the notice.
1. The parties have agreed expressly upon another method @fstory: 1993 a. 4861995 a. 2252001 a. 1032007 a. 184

termination and the parties’ agreement is established by clear ardandlord cannot evict a tenant solely because the tenant has repdttiay
convincingproof. codeviolations. Dickhut vNorton,45 Ws. 2d 389173 N.W2d 297(1970).

T Retaliatory eviction as a defense. 54 MLR 239.
2. Termination has beenfetted by a surrender of the prem Landlords' liability for defective premises: caveat lessee, negligence, or strict
ises. liability? Love, 1975 WLR 19.

3. Subsectlpr@) applies. ) . 704.21 Manner of giving notice. (1) NOTICE BY LAND-
(b) 1. A periodic tenancy can be terminated by notice undgfzp Notice by the landlord or a person in the landefahalf
this section only at the eraf a rental period. In the case of a-tenysthe given under this chapter by onelaf following methods:
ancyfrom year—to—year thend of the rental period is the end of (a) By giving a copy of the noticgersonally to the tenant or

the _rental yeareven though rent is payable on a more frequeB)t/ leaving a copy at the tenamtisual place of abode in thees
basis. . ) L ) ) enceof some competent member of the tersafamily at least 14

2. Notwithstanding subd.., nothing in this section preventsyearsof age, who is informed of the contents of the notice;
terminationof a tenancy befortne end of a rental period becausé (b) By leaving a copy with any competent person apparently

of an imminent threat of serious physical harm, as provided ir\ﬁ'chage of the rented premises or occupying ghemises or a

704.16 or for nonpayment of rent or breach of any other conditi rtthereof. and by mailina copby by reqular or other mail to the
of the tenancyas provided in 704.17 ?;ant’slast’—knowr{ addregs; Py by reg

(3) LENGTHOFNOTICE. At least 28 days’ notice must be given ) ¢ hotice cannot be given under p@) or (b) with reason
exceptin the following cases: If rentis payable on a basis less thagle giligence, by dfxing a copy of the notice in @onspicuous
monthly, notice at leasequal to the rent-paying period isfuf - 3ce0n therented premises where it can be conveniently read and
cient; all agricultural tenancies from year—to—yeequire at least by mailing a copy by regular or other mail thee tenan last—-

90 days' notice. known address;
(4) CoNTENTSOFNOTICE. Notice must be in writing, formair (d) By mailing acopy of the notice by registered or certified

informal, and substantially inform the other party to the landlordg il to the tenant at the tenantast-known address:
tenantrelation of the intent to terminate the tenancy and the date(e) By serving the tenant asescribed in 801 11fc;r the ser

of termination. A notice is not invalid because of errors in t *-e of 2 SUMMONS.

noticewhich do not mislead, including omission of the name . .
oneof several landlords or tenants. (2) NoTiceBY TENANT. Notice by the tenant or a person in the

(5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If & tenants behalf must be given under this chapter by one of the fol
X |owing methods:

noticeprovides that a periodic tenancy is to terminate on the first L fth . I he landlord
day of a succeeding rental period rather tharidseday of a rental _ (8) BY giving a copy of the notice personally to the landlor
or to any person who has been receiving rent or managing the

period,and the notice was given saficient time to terminate thel;téropertyas the landlorg’ agent, or by leaving a copy at the land
?

tenancyat the end of the rental period, the notice is valid; if t rd's usual place of abode in the presence of some competent
noticewas given by théenant, the landlord may require the tenal . .
g y ! yred memberof the landlords family at least 14 years afje, who is

to remove on the last day of thental period, but if the notice was:. o2

givenby the landlord the tenant may remove on the last day-spdfformedof the contents of the notice;

fied in the notice. If a notice specified any other inaccurate ter (P) By giving a copy of the notice personally te@mpetent
mination date, because it does not allow the length of tinRe€rsonapparentlyin chage of the landlord regular place of busi
requiredunder sub(3) or because it does not correspond to th@essor the place where the rent is payable;

endof a rental period in the case of a periodic tenatheynotice (c) By mailing a copy by registereat certified mail to the
is valid but not eective until the first date which could have beetandlordat the landlord last-known address or to the person who
properlyspecified in such notice subsequenth® date specified hasbeen receiving rent or managithg property as the landlosd’
in the notice, but the party to whom thetice is given may elect agentat that persos’last-known address;

to treat the date specified in the notice as the legdtigtafe date. (d) By serving the landlords prescribed in 801.11for the
If a notice by a tenant fails 8pecify any termination date, theserviceof a summons.

noticeis valid but not efective until the first date which could  (3) CorporaTIONOR PARTNERSHIP. If notice is to be given to

have been properly specified in such notice as of the date theorporation notice may be given by any method provided in sub.
noticeis given. (1) or (2) except that notice under suft) (a)or (2) (a)may be

(6) TENANT MOVING OUT WITHOUT NOTICE. If any periodic ten  given only to an dficer, director registered agent or managing
antvacates the premises without notice to the landlordf@ted agent,or left with an employee in thefiae of such dicer oragent
to pay rent when due for any period, such tenancy is terminatding regular business hours. If notice is to be giees partner
asof the first date on which it would have terminated had the larghip, notice may be given by any method in f.or (2) except
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thatnotice under sulfl) (a)or(2) (a)may be givenonlytoagen  (5) HOLDOVERBY ASSIGNEEOR SUBTENANT. If an assignee or
eral partner or managing agent of the partnership, or left with anbtenanholds over after the expiration of the lease Janelord
employeein the ofice of such partner or agent during regulamay either elect to:

businessours, or left at the usual place of abode of a general part (a) Hold the assignee or subtenantiine or she participated

nerin the presence abme competent member of the generat pafh the holding overthe original tenant as a periodic tenant under
ner’sfamily at least 14 years afge, who is informed of the con syb.(2); or

tentsof the notice. (b) Remove any person in possessioml recover damages
(4) NOTICETO ONE OF SEVERAL PARTIES. If there are 2 omore  from the assignee or subtenant ibrthe landlord has not been

landlordsor 2 or more cotenants of the same premises, notigeceptingrent directly from the assignee or subtenant, from the
givento one is deemed to be given to the others also. original tenant.

(5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop (6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING
erly given by one of the methods specified in this section, butdser. Any tenancy created pursuant to this section is terminable
actually received by the other partthe notice is deemed t® unders.704.19
properly given; but the burden is upon the party alleging actualHistory: 1983 a. 36

receiptto prove the fact by clear and convincing evidence. Uponthe landlord acceptance of a holdovenants monthly rent payment, both
; . . partieswere bound t@ one-year tenancgn the same terms and conditions as set
History: Sup. Ct. Order67 Ws. 2d 585, 777 (1975)993 a. 486 forth in the expired lease. The existence of a one-year holdover tenanayotloes
mean,however that the landlord could not subsequerttgept a surrender of the
704.22 Service of process in residential tenancy on premisesrom the tenant and release the tenant from his or her obligations as a hold

nonresident party. (1) A party to a residential tenancy in thisy'ey ‘1205 Ander elen v Van Asten2005 WI App 220287 Ws. 2d 726706
statewho is not a resident of this state shall desigaatagent to

acceptservice of process ithis state for an .action involving the704.27 Damages for failure of tenant to vacate at end
tenancy. The agent shall be a resident of this state or a corporaigease or after notice.  If a tenant remains in possession with
authorizedo do business in this state. If a party is a corporatigfyyt consent of the tenastlandlord after expiration of a lease or

theagent is the corporatiategistered agent. terminationof a tenancy by notice given by either the landlord or
(2) Designationof an agent under sufdl) shall be in writing  thetenant, or after termination lwalid agreement of the parties,
andfiled with the department of financial institutions. the landlord shall, at the landlosidiscretionyecover from the
History: 1981 c. 3001995 a. 27 tenantdamages stdred by the landlord because of the failure of
o thetenant to vacate within the time required. In absenpeocaf
704.23 Removal of tenant on termination of tenancy . of greater damages, the landlord shall recover as minimum dam

If a tenant remains in possession without consent of the ®naggestwice the rental value apportioned on a daily basis for the
landlord after termination of the tenasttenancy the landlord tjme the tenant remains in possession. udsdin this section,
may in every case proceed in any manner permitted by law ightalvalue means the amount for which the premises might rea
removethe tenant and recover damages for such holding ovekpnablyhave been rented, but not less tttasm amount actually

History: 1993 a. 486 paid or payable by the tenant for the prior rental period, and
. — ) includesthe money equivalent of any obligations undertaken by
704.25 Effect of holding over after expiration of lease; the tenant as part of the rental agreement, such as payment of

removal of tenant. (1) REMOVAL AND RECOVERYOFDAMAGES.  (axes insurance and repairs. Nothing in this section prevents a

If a tenant holds over after expiration deasethe landlord may |andjordfrom seeking and recovering any otdemages to which
in every case proceed in any manner permitted by law to remeNg|andiord may be entitled.

the tenant and recover damages for such holding over History: 1993 a. 4862011 a. 143

(2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (a) This section requires a minimum award of double rent vgreater damages have

Nonresidentialeases fom year or longer If premises are leased ngg()een proved. Micenti v Stewart107 Ws. 2d 651321 N.W2d 340(Ct. App.
for a year or Iongeprlmarlly for other tha_n p_r|vate residential PUr  «Rentalvalue” includes onlythose obligations that the tenant is required to pay
posesand the tenant holds over afteqpiration of the lease, the duringa holdover period regardless of whether or not the tenant useethises.

landlord may elect to hold the tenant on a year-to_year basispnivest Corp. vGeneral Split Corpl48 Ws. 2d 29435 N.W2d 234(1989).

(b) All other leaseslf premises are leased for less than a ye . . . i
for any use, or if leased for any period primarily for private-res ba.28 Withholding from and return of security depos

dentialpurposes, and the tenant holds over after expiration of s‘?urgls)assnglljDr?tRD dg”g;?';g'gﬁ;ﬁgﬁsﬁﬁsé t\{evrt]:r?t 3;22?;?%6
lease,the landlord may elect to hold the tenant omanth— y dep

gt . ) . isesthe landlord may withhold from the full amount of the
to—monthbasis; but if suclease provides for a weekly or dallypreml_ses :
rent, the landlord may hold the tenaomly on the periodic basis SSCUritydeposit only amounts reasonably necessapaydor any

on which rent is computed. of the fgllowwtlg: ided i 3) t td ¢
(c) When election takes placeAcceptance of rent for any () Exceptas provided in suif3), tenant damage, waste, or

periodafter expiration of a lease or other conduct manifesting tplgglectof the premises.

landlord’sintent to allow the tenant to remain in possesaiver  (0) Unpaid rent for which theenant is legally responsible, sub

the expiration date constitutes atection by the landlord underl€ctt0 s.704.29

this section unless thandlord has already commenced proeeed (€) Payment that the tenant owes under the rental agreement
ingsto remove the tenant. for utility service provided by the landlofalit not included in the

(3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic "Nt
tenancyarising under this sectids upon the same terms and-con  (d) Payment that the tenant owes for direct utility service pro
ditions as those of the origind¢ase except that any right of thevided by a government-owned utilitjo the extent that the land
tenantto renew or extend the lease, or to purchase the premide&] becomes liable for the tenantionpayment.
or any restriction on the power of the landlord to sell without first (e) Unpaidmonthly municipal permit fees assessed against the
offering to sell thepremises to the tenant, does not carry over tenantby a local unit of government undei66.0435 (3)to the
sucha tenancy extentthat the landlord becoméiable for the tenart’ nonpay

(4) EFFECT OF CONTRARY AGREEMENT. This section governs ment.
exceptas the parties agree otherwise either by the terms of thef) Any other payment for a reason provided in a nonstandard
leaseitself or by an agreement at any subsequent time. rentalprovision document described in s(®).
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(2) NONSTANDARD RENTAL PROVISIONS. Except as provideith  the premises and end the tenadiability. Except as the context
sub.(3), a rental agreement may include one or more nonstandardy indicate otherwisehis section applies to the liability of a ten
rentalprovisions that authorize the landlord to withhatfdounts antunder a lease, a periodic tenant, or an assignee of either

from the tenang security deposit for reasons not specified in sub. (2) MeasurReoFRECOVERY. (@) In this subsection, “reasonable
(1) (@to(e). Any such nonstandard rental provisions shall be prefforts” mean those steqibat the landlord would have taken to

videdto the tenant in a separate written document entt&N-  rentthe premises if they had beeacated in due course, provided
STANDARD RENTAL PROVISIONS.” The landlord shall spe that those steps are in accordance with local rental praftice

cifically identify each nonstandard rental provision with thgimijlar properties.

tenantbefore the tenant enters into a rental agreement with the(b) In any claim against a tenant for rent and damages, or for
landlord. If thetenant signs his or her name, or writes his or hg{ !

initials, by a nonstandard rentptovision, it is rebuttably pre bther,the amount of recovery is redudaylthe net rent obtainable

sumedthatthe landlord has specifically identified the nonstal y reasonable &rts to rerent the premises. In the absence of
dardrental provision with the tenant and that the tenant has ag:%?ggtt?ﬁé g;ga:ﬁ; enset tfgttﬁﬁ?a}glir%iiggsev?;blgcﬁttsagu ally

toit. . - ;
NOTE: Sub. (2)is shown as amended eff. 3-1-14 8913 Ws. Act 76 Prior receivedunder a rerental agreement minus expenses incurred as

to 3-1-14 it reads: areasonable incident of acts under gdb,. including a fair pre
(2) NONSTANDARD RENTAL PROVISIONS. Except as povided in sub. (3), a portionof any cost of remodeling or other capital improvements.
rental agreement may include one omore nonstandard ental provisions that  In any case the landlord can recoweraddition to rent and other

authorize the landlord to withhold amounts from the tenant’s security deposit elementof damage, all reasonable expenses of listing and-adver
for reasons not specified isub. (1) (a) to (e). Any such nonstandardental provi-

sionsshall be provided to the tenant in a separatavritten document entited ~ tiSING incurred in rerenting and attempting to rerent, except as
“NONSTANDARD RENTAL PROVISIONS.” The landlord shall specifically ~ takeninto account in computing the net rent under the preceding
itﬂefzgfr{aﬁ?i :tiesr?;stoegcgn?;fst%ldnfﬁﬂvﬁmg};iﬁagﬁh ltp; ;et'ggn?gfoni sentence.If the landlord has used the premises as part of reason
are10nstandard rental provision,%t is rebuttably presumed that the Iandlordghas ableefiorts to rerentunder sub(4) (c), the Fenant IS. Credlted with
specifically identified and discussed the nonstandardental provision with the ~ the reasonable value of these of the premises, which is presumed
tenant and that the tenant has ageed to it. to be equal to the rent recoveralblem the defendant unless the
(3) NORMAL WEAR AND TEAR. This section does not authorizelandlordproves otherwise. [f the landlord has other similar prem
alandlord to withhold any amount from a security deposin@  isesfor rent and receives anfef from a prospective tenant not
mal wear and teaor for other damages or losses for which the teibtainedby the defendant, it is reasonable for the landlorero
antcannot reasonably be held responsible under applicahle lahe other premises fdhe landlords own account in preference to
(4) TimING FORRETURN. A landlord shall deliver or mail to a thosevacated by the defaulting tenant.
tenant the fulbmount of any security deposit paid by the tenant, (3) BurRDENOFPROOF. The landlordnust allege and prove that
lessany amountshat may be withheld under sul§$) and(2), the landlord has madefefts to comply with this section. The ten
within 21 days after any of the following: anthas the burden of proving that tbforts of the landlord were
(a) If the tenant vacates the premises ortéhaminationdate notreasonable, that the landi@sdefusal of any é&r to rentthe
of the rental agreement, the date on which the reggaement premisesor a part thereof was not reasonable, that any terms and
terminates. conditionsupon which the landlord has in fact rerented were not
(b) If the tenant vacates the premises or is evicted before fR@sonableand that any temporary ubg the landlord was not
terminationdate of therental agreement, the date on which thBartof reasonable &irts to mitigate in accordance with sy)
tenant'srental agreement terminates ibthe landlord rerents the (C); the tenant also has the burden of provingtheunt that could
premisesefore the tenartrental agreement terminates, the dafé@vebeen obtained by reasonabfierts to mitigate by rerenting.

on which the new tenarst'tenancy begins. (4) ACTSPRIVILEGEDIN MITIGATION OF RENTORDAMAGES. The
NOTE: Par. (b) is shownas amended eff. 3-1-14 b3013 Wis. Act 76 Prior  following acts by the landlord do not defeat the land®ridjht to
to3-1-14 it ads: recoverrent and damages and do not constitute an acceptance of

(b) If the tenant vacates the pemises befoe the termination date ofthe surrendef the premiseS'
rental agreement, the date on which the tenarg’rental agreement terminates or ) i ' i . .
if the landlord rerents the pemises befoe the tenants rental agreement termi (a) Entry, with or without notice, for the purpose of inspecting,

nates,the date on which the new tenans tenancy begins. preservingfepairing, remodeling and showing the premises;
(c) If the tenant vacates the premises@victed after the ter (b) Rerenting the premises or a part thereof, with or without

mination date of the rental agreement, the date on which the laggice with rent applied against the damages cabgetie origi
lord learns that the tenant has vacated the preroiskas been ng tenant and in reduction of rent accruing under the original

removedirom the premises under#99.45 (2) lease:
NOTE: Par. (c) is shown as amended eff. 3-1-14 BP13 Wis. Act 76 Prior ’ . . .
to 3-1-14 it rea(dg: 9 (c) Use of thepremiseshy the landlord until such time as

(c) If the tenant vacates the pemises after the termination date of theental ~ rerentingat a reasonable rent is practical, not to exceed ong year
agreement,the date on which the landlord learns that the tenant has vacated the if the landlord gives prompt written notice to tkeant that the
premises. landlordis using the premises pursuant to this section and that the

_ (d) Ifthe tenant is evicted, the date on whiokiré of restitu|andlordwill credit the tenant with the reasonable value of the use
tion is executed or the date on which the landlord learnghibat of the premises to the landlord for such a period;

tenant has vacated the premises, whichever occurs first. (d) Any other act which is reasonably subject to interpretation
NOTE: Par. (d) is repealed eff. 3-1-14 bg013 Ws. Act 76 . : o . .
(5) APPLICATION TO RESIDENTIAL TENANCIES. This section as being in mitigation of rent or damages and which does not
' ; . . : nequivocallydemonstr n intent to rel h faulti n
appllesto residential tenancies only :mequ oca yde onstrate a tent to release the de aulting te
NOTE: Sub. (5) is ceated eff. 3-1-14 byp013 Wis. Act 76 3 .
History: 2011 a. 1432013 a. 76 History: 1993 a. 4861995485 . _
Acceptanceof the surrender gbremises terminated the lease and deprived the
landlordof the right t k futs t. Firstdabnsin Tust Co. vL. Wi Co.
704.29 Recovery of rent and damages by landlord; 93 Wis. 20 253586 N.Wad 360(1980). oo emann o
mitigation. (1) Scope oF secTioN. If a tenant unjustifiably A courts retention of jurisdiction to determine damages for rents not yet due is per

removesfrom the premises prior to thef@dtive date for terminra  mitted. Mitigation expensethat may be recovered are limited to necessary expenses
: ; iacurredand do not include compensation for time spent in mitigating damages.
tion of the tenans tenancy and defaults in payment of rent, or E&Stenv_ H.C. Prange CA.86 Ws. 2d 49520 N.W2d 99(Ct. App. 1994).

thetenant is removed for failure to pay rent or any other breach oA landlord may elect to accept the surrender of premises by a tenant, whieh termi

aleasethe landlord can recover rent and damages except amouatesany further obligation of the tenant under the lease, but which also relieves the
f . ; ; : . Jandlordfrom the obligation to apply payments frdhe new tenant to the former ten

whichthe landlordcould mitigate in accordance with this sectloHam, unpaid rental obligations. CCS North Her,C v. Tully, 2001 W1 App 8240

unlessthe landlord has expressly agreed to accept a surrendewief2d 534 624 N.Ww2d 847 00-0546
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Whenevera landlord does not, by word or deed, accept the surrendieasefd  occursfirst, except that a farm tenancy can be terminated only at
premisesfollowing a tenans removal, the landlord must mitigate damages bﬂﬂe end of a rental vear
attemptingto re-rent the premises. If a landlord elects to hold the tenant to the t y . .
ancy,the landlords re-renting the premisesaaother cannot, standing alone, censti  (3) The occupant must promptly aftevritten demand give
tute an acceptance of surrender of the premises. A larsl|actions in dealing exclu  ; i p i
sively with a successor tenant, proposing a havg—term lease to the successormformatlonaS to the nature of t.he occuparpqssessmnlf the
acceptinchigher rent from the successor as called fohénproposed lease, and fail 0ccupanfails to doso, the reversioner or remainderman may treat
ing to communicate in any way to the tenant that she deemed him responsible fotti@occupant as a tenant from month—to—month.
remainderof the tenancy clearly evidenced an intenaccept the tenaatsurrender i .
of the premises. ander Vielen v Van Asten2005WI App 22Q 287 Wis. 2d 726 History: 1979 c. 3%.92 (16) 1993 a. 486
706 N.w2d 123 04-1788 . . .

A landlord has an obligation to rerent when a tenant breaches a lease. Sgecific! 04.44 _R_eS|dent|a_| rental agreement that contains cer -
formanceis not a proper remedhi-Mil. Corp. v W. T. Grant Co422 F Supp. 46  tain provisions is void.  Notwithstanding s704.02 a residen
(1976). tial rental agreement is void and unenforceable if it does any of the

following:

(Im) Allows a landlord to do any of the following because a
éinr,%mmas contactedn entity for law enforcement services, health

704.31 Remedy on default in long terms; improve
ments. (1) If there is a default in theonditions in any lease or
a breach of the covenants thereof and such lease provides f icesor safety services:
term of 30 years or more and requires the tenant to erect er con

structimprovements obuildings upon the land demised at the (8) Increase rent.

tenant'sown cost and exceeditig value the sum of $50,000, and  (b) Decrease services.

suchimprovements have been made and the landlord desires t¢c) Bring an action for possession of the premises.
terminate the lease and recover possession of the property(d) Refuse to renew a rental agreement.
describedherein freed from all liens, claims or demands of such (e) Threaten to take any action under pagto (d).
lesseethe landlord mayin case of any breach or default, com

mencean action against the tenant and all persons claiming un ; S o :
the tenant to recover the possession of ghemises leased andgﬁdrg'riﬁs%ger than by judicial eviction procedurespasvided

roceedn all respectss if the action was brought under the-sta . . .
P P 9 e ¢8M) Providesfor an acceleration of rent payments in the

uteto foreclose a mortgage upon real estate, except that no sal L e
the premises shall be gr(?ereg. P eventof tenant default or breach of obligations under the rental

(2) The judgment shall determine the breach or det agreementor otherwise waivethe landlords obligation to mit

plainedof, fix the amount due the landloadl such time, and Stategatidamgges as provnde(: ;)n?lf)4t.29 t of att f ¢
the several amounts to become due within one year from the entn{4™) Requirespayment bythe tenant of attorney fees or costs

thereof,and provide that unless the amount adjudged to be dj&urredby the landlord in anyegal action or dispute arising
from the tenant, with interest thereon as provided in the lmaselderthe rental agreement. This subsection dueprevent a

by law; shall be paid to the landlord within one year from the ent dlordor tenant from recovering costs or attorney fees under a
thereof and the tenant shall, within such period, fully comply wi urtorder und_er chz99or 814

thejudgment requiring the tenatat make good any default in the  (5M)_ Authorizesthe landlord or an agent of the landlord to
conditionsof the lease, that the tenant and those claiming undg@nfesgudgment against the tenant in any action arising under the
the tenant shall be forever barred and foreclosed of any title '§ftalagreement.

interestin thepremises described in the lease and that in default(6) Statesthat the landlord is not liable for property damage
of payment thereof within one year from the entry of the judgme®it personal injury caused by negligent actowmissions of the
thetenant shall be personally liable for the amount thereof- Dindlord. This subsectiodoes not déct ordinary maintenance
ing the one—year period ensuing the date of the entry of the ju@gligationsof a tenant under §04.07or assumed by a tenant
mentthe possession of the demised premises shall remain in gRgera rental agreement or other written agreement bettheen
tenantand the tenant shall receive the reigsues and profits landlordand the tenant.

thereof;but if the tenant fails to comply with the terms of the judg (7) Imposes liability on a tenant for any of the following:
mentand the same is not fully satisfied, and refuses to surrendefa) Personal injury arising from causes clearly beyond the ten
the possession of the demised premiaethe expiration of said ant's control.

year,the landlord shall be entitled to a writ of assistance or execu (b property damage caused by natural disastesg persons
tionto be_lssue_d and executed as provided by Iavy otherthan the tenant or the tenanguests or invitees. This para
(3) Thissection does not apply to a lease to which a local prgraphdoes not déct ordinary maintenance obligations of a tenant
fessional baseball park district created under subcbf ch. 229 unders.704.070r assumed by &nant under a rental agreement
or the Fox River Navigational System Authority is a party or other written agreement between the landlord and the tenant.

History: 1993 a. 4861995 a. 562001 a. 162009 a. 282011 a. 10 (8) Waives any statutory or other legal obligation onpihet
di ilable wh d d of the landlord to deliver the premises in a fit or habitable eondi
704.40 Remedies available when tenancy —dependent jon or to maintain the premises during the tersatghancy

upon life of another terminates. (1) Any person occupying ( :
: : 9) Allows the landlord to terminate the tenancy of a tenant
premisesas tenant of thewner of a life estate or any person E’V\mbaseolsolely on the commission of a crime in or on the rental-prop

Ing an estate for the life of anothepon cessation of th_eeaswr & ty if the tenant, osomeone who lawfully resides with the tenant,
ing life, is liable to the owner of the reversion or remainder forti the victim, as defined in 850.02 (4) of that crime
reasonabl.eental value Of.the premlsw any period the. oceu NOTE: Sub. (9)is shown as amended eff. 3-1-14 2013 Wis. Act 76 Prior
pantremains in possession after termination of the life estat@z-1-14 it eads:

Rentalvalue as used in this section has the same meaniagtab (9) Allows the landlord to terminate the tenancy of a tenant if a crime is com
valuedefined in s704.27 mitted in or on the rental property, even if the tenant could not easonably have
reventedthe crime.

(2) The owner of the reversion or remainder can remove the .
) : : e ; 10) Allows the landlordo terminate the tenancy of a tenant
occupantin any lawful manner including eviction prOC(':‘(':‘dmg?or(a grime committed in relation to the renp;mbper)tly and the

underch.799 as follows: : ; :
.__rental agreement does not include the notice required usider
(a) If the occupant has no lease for a term, upon terminatifgy 14

the occupans tenancy by giving notice as provided ir¥84.19 NOTE: Sub. (10) is ceated eff. 3-1-14 b013 Ws. Act 76
(b) If the occupant is in possession under a lease for a ternfiistory: 2007 a. 1842011 a. 1432013 a. 76

; ; ; H A provision requiring the tenant to pay for professional carpet cleaning, in the
upontermlnatlonof the lease or one year after written notice to trE\%sencmf negligence or improper use by the tenant, does not render a rental agree

occupantgiven in the manner provided by&4.21whichever mentvoid under sub. (8). Because routine carpet cleaning is not a statutorily—im

2m) Authorizesthe eviction or exclusioof a tenant from the
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posedobligation of a landlord, assigning this responsibility to a tenant through a cagf any of them or any other person wik@uthorized by the owner
tractualprovision does not render a rental agreement VORIG 4-13 lessoror sublessor to manage the self-service storage famility
704.45 Retaliatory conduct in residential tenancies unit or to receive rent from a lessee under a rental agreement.

prohibited. (1) Except as provided in su2), a landlord ina () “Personal property” means movable property nfixed

residentiatenancy may not increase rent, decrease serigeg, {0 land, including goods, waremerchandise, motor vehicles,

anaction for possession of the premises, refuseriew a lease Watercrafthousehold items and furnishings.

or threaten any of the foregoing, if there is a preponderance-of evi (f) “Rental agreement” means a lease or agreement between

dencethat the action or inaction would not occur but for thedané lessee and an operator that establishes or modifies any provi

lord’s retaliation against the tenant for doing any of the followingions concerning the use of a leased space, including who is
(a) Making a good faith complaint about a defect in the prerfintitledto the use of the leased space.

isesto an elected public fi€ial or a local housing code enforce  (g) “Self-service storage facility” means real property-con

mentagency taining leased spaces but does not include a warehouse or other
(b) Complaining to théandlord about a violation of 804.07 facility if the operator othe warehouse or facility issues a ware
or a local housing code applicable to the premises. housereceipt, bill of lading or other document of title for personal

(c) Exercising a legal right relating to residential tenanciesPropertystored in the leased spaces. .

(2) Notwithstanding sub(1), a landlord may bring an action () “Self-service storage unit” means a box, shipping-con
for possession of the premises if the tenant has not paid rent otfiier,or trailer that is leased by a tenant primarily for use as-a stor
thana rent increase prohibited by s(b). agespacenhether the box, shipping contaiper trailer is located

(3) This section does not apply to complaints made abomafacility owned or operated by the owner or at a locatirsig
natedby the tenant.

defectsin the premises caused by the negligemcenproper use

of the tenant who is ffcted by the action or inaction. (2) USEOFLEASEDSPACE. (a) An operatomay not knowingly
History: 1981 c. 286 permita leased space to be used for residential purposes.
. . . o . (b) A lessee may not use a leased space for residential pur
704.50 Disclosure duty; immunity for providing notice poses.

about the sex offender registry . (1) Exceptas provided in

sub.(2), a landlord or his or her agent has no duty to disdsegp 5| e jn writing and shall contain a provision allowing the lessee
anyperson in connection with the rental of real property any-infqly gpeciy the name arldst-known address of a person who, in
mation related to the fact that a particular person is required-10 rggisionto the lessee, the operator is required to notify usialer
Ister ?fs a dsex tefn_dter und;r %%ﬁ"fsm any information about the 5y )y'1 "f the rental agreement contains a provision that places
sexotiender registry under sUL. alimit on the value of property that is storedte leased space,

(2) If, in connection with the rental of real propedyperson - thatprovision shall be typed in bold type or underlined type of the
requestsof a landlord or his or her agent information related samesize as the remainder of the agreement.

whethera particular person required to register as a sefeoider

: . 3) LIEN AND NOTICE IN RENTAL AGREEMENT. (&) An operator
unders. 301.450r any otheinformation about the sexfehder ) :
registry under $301.45 the landlord or agent has a duty todishasa lien on all personal property stored in a leased spacerfor

; C and other chages related to the personal propeitycluding
closesuch information, ithe landlord or agent has actual knowl - :
edgeof the information. expensesecessary to the preservation, removal, storage,prepa

. . . rationfor sale and sale of the personal propeftye lien attaches

(3) Notwithstandingsub.(2), the landlord or agent is immuneagf the first day the personal property is stored in the leased space
from liability for any act or omission related tioe disclosure of anis superior to any other lien on or security interest in the per
informationunder subX2) if the landlord or agent in a timely man sona|property except for a statutory lien or a security interest that
ner provides to the person requesting the information Writtg8 perfected by filing prior to the first day the personal propisrty
notice that the person may obtain information about the s¥redin the leased space, a security interest in a vehicle perfected

offenderregistry and persons registered with the registry by cofjygerch. 342 or a security interest in a boat perfected under ch.
tactingthe department aforrections. The notice shall include they

g]pg(r)c;félcaggﬁéephone number aridternet site of the department (b) A rental agreement shall state in boldfagee that the

History: 1 operatorhas a lien on personal property stored in a leased space
y: 1999 a. 89 . . .
andthat the operator may satisfy the lien by selling the personal

704.90 Self-service storage facilities. (1) DerinTions.  Property,as provided in this section, if the lessee defaults or fails
In this section: to pay renftfor the storage of personal property abandoned after the

(a) “Default” means the lessee fails to pay rent or othegelsar terminationof the rental agreement.
dueunder a rental agreemdor a period of 7 consecutive days (C) If the rental agreement contains a limit on the value of prop
afterthe due date under the rental agreement. erty stored in the lesseestorage space, the limit shall be-pre
(am) “Last-known address” means the address provided byMed to be the maximum value of the property stored in that
lessedo an operator in the most recent rental agreement betweBACce- S
thelessee and the operator or the address provideddssee to  (4) CARE AND cusToDY. Except as provided in thental
an operator in a written notice of a change of addvesishever agreemenand in thissection, a lessee has exclusive care, custody
addresss provided later and control of personal property stored in the lessdeased

(b) “Leased space” means a self-service storage unit or a Spa&Ce-
located within a self-service storage facility that a lessee is (4b) LATEFEE. (a) The operatanay chage a reasonable late
entitledto use for thestorage of personal property on a self-sefeefor each month a lessee does not pay rest\wgekdays after
vice basis pursuant to a rental agreementthatlis not rented or therent is due if the amount of thete fee is contained in the rental
providedto the lessee in conjunction with property for residentiagreement.
useby the lessee. (b) A late fee of $20 or 20 percent of the monthly rental

(c) “Lessee” means a person entitled to the use of a leasedount,whichever is greateis presumed reasonable. An opera
spaceto the exclusion of others, under a rental agreement, or themay chage a higher late fee but has the burden of proof that
person’ssublessee, successor or assign. the higher late fee is reasonable.

(d) “Operator” means the ownéessor or sublessor of a self- (4g) DEFAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee
servicestorage facility or of a self-service storage unit, an agemnho defaults or fails to pay rent for the storage of personatprop

(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement
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erty abandoned after the terminatiohthe rental agreement is  d. A statement that unlefise rent and other clgas are paid
subjectto the procedures and remedies in s(#b310(9) and(12).  within the time period under suli?l.c, the personal property may

(4r) DENIAL OF ACCESSREMOVAL AND STORAGE. (3) If a lessee bedisposed of if the fair market valuetbe property is less than
defaults,an operator may deny the lessee access to the pers@df0or will be sold, a specificatioof the date, time and place of
propertyuntil the lessee redeems the personal property under $hig.sale and a statement tliithe property is sold the operator
(5) (a). shallapply the proceeds of the sale first to satisfy the lien and shall

(b) After the terminationby expiration or otherwise, of a rema|reportand deliver any balande the secretary of revenue as-pro

agreementor the useof a leased space by a lessee, an operatéfied under ch177.

may remove personal property remaininghe leased space and €. The name, streetidress and telephone number of the-oper
storethe personal property at another site or within or outside trwhom the lessee may contact to redeem the persmyzrty
self-service storage facility or move the self-service storage upitPaying the rent and other ches due.

to another sitegr the operator may continue to store the personal (5m) DisPOSALOF CERTAIN PROPERTY. If the fair market value
propertyin the leased space, and tperator may deny the formerof the personal property that was stored in the lestssedpace
lesseeaccess to the personal property until the lessee redeemsshess than $100, an operator may do any of the following:
personaproperty under sulf5) (a) The operator may clgea (a) Donatethe personal property to arganization described
reasonableent for storage of the personal propemyrether at in section501 (c) (3) of the Internal Revenue Code that is exempt

anothersite or in the leased space. A former lessee who failsftem federal income tax under s. 5@) of the Internal Revenue
paythe rent is subject to all proceduas remedies set forth in Code.

this section for default. (b) Dispose of the personal property in a solid waste facility
(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (&) (c) Have the personal property recycled.

At any time prior to disposal under s¢m) or sale under sult), (d) Dispose of the personal propeiryanother manner that is

alessee may redeem personal propleytpaying the operator any reasonableinder the circumstances

rentand other chages due. Upomeceipt of such payment, the 6) Sa )

operatorshall return thepersonal propertyand thereafter the  (6) SALE, ADVERTISEMENT OF SALE AND PROCEEDSOF SALE. ()

operatorshall have no liability to any person with respect to suéiter the expiration of the time period given in the 2nd notice
personalproperty undersub.(5) (b) 2. ¢, an operator may sell personal property that

wasstored in a lesseeleased space to satisfy the lien under sub.
(3) (@)in the manner set forth in pagk) and(c) if all of the follow
ing conditions are met:

(b) An operator may not dispose pérsonal property under
sub.(5m) or sell personal property under s(). unless the opera
tor first delivers the following 2 notices: . . . .

1. Afirst notice sent by regular mail to the last—known addrea% dze}szgigf(eg?tor has complied with the notice requirements
of the lessee and the person, if apecified in the rental agree ) ’ .
ment under sul{2m) containing all of the following: 3. The lessee has failed to redeem the personal praetty

a. Notification that the lesseeiis default or has failed to pay sub.(5) (a)within the ime period specified in the notice under

rentfor the storage of personal property abandoned after the tseqb'(s) ®) 2. c. ) . )
mination of the rental agreement or both. 4. An advertisement of the sale is published once a week for

b. A brief and general description of the persapralperty 2 consecutive weeks in a newspapegeferal circulation where

subjectto the lien that is reasonably adequate to permit the Iesgé%self service S_t orage facility or unit is chated.

to identify it, except that any container includitgt not limited . 5. The advertisement under suldcontains all of the follow

to, a trunk, valise or box tha locked, fastened, sealed or tied if9:

a mannerwhich deters immediate access to its contents may be a. A brief and general descriptiarfi the personal property rea
describedas such without describing its contents. sonablyadequate to permit its identification, as provided in the

c. A notice of denial of accesstioe personal property if suchnoticesunder sub(s) (b). . N
denialis permitted under the terms of the rental agreement or b. The address dhe self-service storage facility or of the

undersub.(4r). operatorof the self-service storage unit and the naifridie les

d. The name, street address and telephone nuwhtrer oper  S€€- .
atorwhom the lessee may contact to redeem the persmprty 6. The sale takeglace not sooner than 15 days after the first
by paying the rent and other chas due. publicationunder subd4.

2. A 2nd noticesent by certified mail or 1st class mail with 7. The sale conforms to the termgiué notices under sub)
a certificate of mailing to the last—known addressthe lessee (b) and to any of the following:

containingall of the following: a. The personal property isfefed eithems a single parcel or
a. A statement that the operator has a lien on personal propétyltiple parcels at a public sale attended by 3 or more bidders.
storedin a leased space. b. The personal property has beeferad to at least Bersons

ag. A brief and general description tife personal property Who deal in the type of personal propertyeoéd for sale and is
subjectto the lien that is reasonably adequate to permit the les§@#lin a private transaction.
to identify it, except that any container includimmit not limited c. The personal property is sold in another manner that is com
to, a trunk, valise or box that locked, fastened, sealed or tied irmercially reasonable.
amannerwhich deters immediate access to its contents may be 8. The sale is heldt the self-service storage faciligt the
describedas such without describing its contents. self-servicestorage unit, or at the nearest suitable place to the
am. A notice of denial of access to the personal propertypfacewhere the personal property is stored.
suchdenial is permitted under the terms of the rental agreement(p) The operator shall apply the proceeds of the sale fisst:to
or under sub(4r). isfy the lien under sub(3) (). The operator shall report and
b. An itemized statement of the operasaziaim for rent and deliverany balance to the secretary of reveasi@rovided under
otherchages due as of the datéthe notice and of additional rentch. 177.
andother chages that will become due pritw sale and the dates (c) A purchaser in good faith of personal property sold takes
whenthey will become due. the personal property free and clear of any rights of gergon
c. A demand for payment of the rent aotther chages due againstwhom the lien under suf8) (a)was valid and any rights
within a time period not sooner than 14 dajter the date of the of any other lienholderegardless of any noncompliance with the
notice. requirementf this section by any person.
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(7) NoTICE; PRESUMPTION OF DELIVERY. Notice by mailing (12) RIGHT TOACTION FORVIOLATION. In addition to the reme
undersub.(5) (b)is presumed delivered if deposited with the U.Sliesotherwise provided by lgva lessee injured by a violation of
postalservice,properly addressed to the last-known address thiis section or any rule promulgated undeb.(9) may bring a
the lesseeor person specified in the rental agreement under seivil action to recover damages together with costs, disbursements
(2m) with postage prepaid. andreasonable attorney fees, notwithstandingl4.04 (1) and

(8) SUPPLEMENTAL NATURE OF SECTION. This section does not any equitable relief as may be determined by the court.

impair or afect in any way the right of parties to create liens by History: 1987 a. 251991 a. 391995 a. 272005 a. 4612009a. 3802011 a. 260
specialcontract or agreement, nor does it impair éecfany lien ™Ay person injured” in sub. (12) is not limited to a “lessee” as defined in sub. (1)

not arisingunder this section, whether the other lien is statutog). This section protects the interests in personal property of persons who are autho
or of any other nature rized to store their property in a leased space pursuant to the agmement,
' . whetheror not they are lessees. CoolPublic Storage, InR008 WI App 155314
(9) RuLEs. The departmerdf agriculture, trade and consumemis. 2d 426 761 N.w2d 645 07-2077

rotectionmay promuloate rules necessamvcarry out the pur To construe “the address provided by a lessee to an operator in the most recent
p y p g yearry P rentalagreement” in sub. (1) (am), to mean the correct address actually provided by

posesof this section. alessee in an information form is more reasonable thaorstrue it to mean the

(10) PeNALTIES. (a) Except as provided in pdp), any person incorrectaddresshat the operator transferred to the rental agreement. It is mere rea
i : : ; sonableto place the responsibility on the operator to accurately transfer the address
who violates this sectioor any rule promUIgated under this S€Ci5 the rental agreement than on the lessee to catch the ojzenaistake. Cook.v

tion may be requiretb forfeit not more than $1,000 for the firstpublic Storage, Inc2008 WI App 155314 Ws. 2d 426761 N.W2d 64507-2077

offenseand may be required to forfeit not more than $3,000 for t gProvidedby alessee” in the definition of “last-known address” in sub. (1) (am),
e L oesnot expressly require that the lessee provide the address in person. It is more
2nd or any later dense within a year Each day of continued reasonabléo construe “the address provided by a lessee” to include an address pro

violation constitutes a separatdarise. The period shall be meavided bya person acting on behalf of the lessee who the operator knows is acting on

i i i ic thelessees behalf than it is to restrict it to the lessee himself or herself. Céulblic
suredby usingthe dates of the fahses which resulted in convic Storageinc. 2008 W1 App 155314 Wis. 2d 426761 N.W2d 645 073077

tions. While excess proceeds from sales under sub. (6) are presumed abandoned, nothing

(b) Paragraple) does not apply fo a lessee who violates sufpch L7 St hat s presumplon ey not b cuercome, Nobing suggess tha
(4g) or (4r) (b) because he or she defaultdaits to pay rent for erty was sold presents himself or herselpérson to the holder or otherwise contacts

the storage of personal property abandoned after the terminati@molder Cook v Public Storage, In€008 WI App 155314 Wis. 2d 426 761

N.W.2d 645 07-2077
of the rental agreement. Theattorney fees provision in sub. (12) is the incentive for private partiestp

(c) Forfeitures under pafa) shall be enforced by action onactions to enforce this section. It is unreasonable to read this section to memit a

behalfof the state by the department of justice or by the distrIt B o 0 e e ory damages. A& Lonlfact provison preventing. |
attorneyof the county where the violation occurs. punitive damages was against public policgook v Public Storage, In@008 WI

(11) DUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND  App 155 314 Wis. 2d 426761 N.W2d 645 07-2077
CONSUMERPROTECTION. (a) Except as provided in p#c), the . .
departmeniof agriculture, trade and consumer protectitiall /04.95  Practices regulated by the department of agri -
investigate alleged violations of this section and rules promguIture, trade and consumer protection. ~ Practices iviola-
gatedundersub.(9). To facilitate its investigations, the depart tion of s.704.280r 704.44may also constitute unfair methods of
mentmay subpoena persons and records and may enforce cBRfnpetitionor unfair trade practices underl€10.20 Howevey
pliancewith the subpoenas as provided i1885.12 the department of agriculturérade and consumer protection may

(b) Except as provided in pag), the department mapn not issue an order or promulgate a rule undet($.20 that
behalfof the state, bring an action for temporary or permanef{angesany right or duty arising under this chapter

i . e AL OTE: This section is shown as amended eff. 3-1-14 B§13 Wis. Act 76
injunctive or other relief in any court of competent jurisdiction fOprior to 3-1-14 t eads. " o 2913 Ws. Ac

anywolatlon of this section or any rule promulgated under Sl’”?04.95 Practices regulated by the department of agriculture, trade and
(9)- consumer protection. Practices in violation of this chapter may also consti
(c) This subsection does not apply to a lessee who violates $|_t|l£b.unfai;hmedth0d§ of Cton;petitiolr; or linfgir tr%de practices ltmdt_er S. 100-2t0-
; owever, the department of agriculture, tradeand consumer pptection may no
(49) or (4r) (b) because he or she defaultdaits to pay rent fc.)r issuean order or promulgate a rule under s. 100.20 that changes any right or
the storage of personal property abandoned after the terminatify arising under this chapter

of the rental agreement. History: 2011 a. 1432013 a. 76

2011-12 Wisconsin Statutes updated though 2013 W is. Act 1 16, except Act 92, and all Supreme Court Orders entered before
December 30, 2013. Published and certified under s. 35.18. Changes ef fective after January 1, 2014 are designated by NOTES.
(Published 1-1-14)


https://docs.legis.wisconsin.gov/document/statutes/704.90(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/704.90(2m)
https://docs.legis.wisconsin.gov/document/statutes/704.90(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/704.90(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/704.90(4g)
https://docs.legis.wisconsin.gov/document/statutes/704.90(4r)(b)
https://docs.legis.wisconsin.gov/document/statutes/704.90(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/704.90(11)(c)
https://docs.legis.wisconsin.gov/document/statutes/704.90(9)
https://docs.legis.wisconsin.gov/document/statutes/885.12
https://docs.legis.wisconsin.gov/document/statutes/704.90(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/704.90(9)
https://docs.legis.wisconsin.gov/document/statutes/704.90(4g)
https://docs.legis.wisconsin.gov/document/statutes/704.90(4r)(b)
https://docs.legis.wisconsin.gov/document/statutes/704.90(9)
https://docs.legis.wisconsin.gov/document/statutes/814.04(1)
https://docs.legis.wisconsin.gov/document/acts/1987/23
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/2005/461
https://docs.legis.wisconsin.gov/document/acts/2009/380
https://docs.legis.wisconsin.gov/document/acts/2011/260
https://docs.legis.wisconsin.gov/document/acts/2011/260,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20155
https://docs.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/761%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2077
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20155
https://docs.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/761%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2077
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20155
https://docs.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/761%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2077
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20155
https://docs.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/761%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/courts/761%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2077
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20155
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20155
https://docs.legis.wisconsin.gov/document/courts/314%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/761%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2077
https://docs.legis.wisconsin.gov/document/statutes/704.28
https://docs.legis.wisconsin.gov/document/statutes/704.44
https://docs.legis.wisconsin.gov/document/statutes/100.20
https://docs.legis.wisconsin.gov/document/statutes/100.20
https://docs.legis.wisconsin.gov/document/acts/2013/76
https://docs.legis.wisconsin.gov/document/acts/2011/143
https://docs.legis.wisconsin.gov/document/acts/2013/76

