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Background

The Menasha Redevelopment Authority (RDA) recently acquired vacant commercial and
residential property from the City of Menasha in Lake Park Square and Lake Park Villas,
located near the intersection of Lake Park Road and Highway 10/114. Development of
these two adjacent sites has been relatively stagnant in recent years due to the financial
insolvency of the original developer, and the concurrent recession that has hampered
real estate development throughout the Fox Cities and beyond. The RDA has been
charged with reigniting development at this site, and is seeking professional services to
assist in this endeavor.

The RDA has recently sold neighboring property to Ponds of Menasha, LLC, where
Lexington Homes is embarking on a 124 lot residential development; as well as the
Cottages at Lake Park, where Cypress Homes, LLC is developing a new 16 unit
condominium development which broke ground this summer (see Exhibit F). The City of
Menasha and the RDA have entered into agreements to accelerate development of
these residential neighborhoods. Although these properties are not part of the scope of
this project, we highly encourage proposers to coordinate with the developers of the
Ponds of Menasha and Cottages at Lake Park in creating an overall branding and/or
marketing umbrella for the general Lake Park area where applicable.

Purpose

The Menasha Redevelopment Authority (RDA) is seeking proposals for real estate
brokerage and marketing services for vacant commercial properties in Lake Park Square
and vacant residential properties in Lake Park Villas that are currently owned by the
RDA. The RDA wishes to partner with a creative team of professionals who can develop
a real estate brokerage and marketing strategy to serve as a catalyst for developing the
Lake Park area into one of the most vibrant commercial and residential developments
within the Fox Cities.

The RDA recognizes that real estate firms typically specialize in either Commercial or
Residential real estate services. As such, the RDA will accept separate proposals for the
Commercial and Residential components of this project. We highly encourage firms to
partner in developing their proposals; where this is not feasible, coordination between
multiple firms will be required to ensure cohesive and mutually beneficial marketing of
the entire site (commercial and residential).

Description of Lake Park Square & Lake Park Villas Area

Lake Park Square and Lake Park Villas, located centrally within the Fox Cities, is located
in a highly desirable area adjacent to the Lake Park Road & Highway 10/114
Intersection, with easy access to State Highway 441. Current surrounding development
consists of mostly single-family residential to the North and Northeast, with some
commercial and limited industrial use on the east side of Lake Park road.



As depicted in Exhibit A, Lake Park Square already contains Lake Park Swim and Fitness,
Little Inspirations Family Daycare, Sliders Bar & Grill, and the Gardens of Fountain Way,
a senior living facility. The City of Menasha’s design standards for commercial buildings
and signage ensure that all development in Lake Park Square is of high quality and is
visually appealing. The Menasha Redevelopment Authority (RDA) owns nine (9) vacant
commercial lots that are ready for development, which are further described in Exhibit
C.

Lake Park Villas is a condominium development and association featuring naturally
landscaped common areas, numerous ponds, walking trails, and a gazebo. Restrictive
covenants (Exhibit D) Minimum Home Standards, and Rules & Regulations (Exhibit E)
ensure homes are of high quality and fit the desired visual character for the area. Lake
Park Villas currently has 47 residential units, all but two of which are single-family
detached units. The RDA currently owns 67 vacant residential lots that are available for
development, which are further described in Exhibit B.

Description of Services Required
The scope of services to be provided by the consultant shall include the major work
elements identified in this section.
A. Real Estate Advising. Advise the Menasha Redevelopment Authority (RDA) in the
following areas:
a. Asking price for lots
b. Lot configuration
c. Covenants/restrictions
d. Other real estate advising you see as necessary

B. Anticipated Marketing Strategy. ldentify target market(s), tools, and strategies
you would use to market the properties (e.g. MLS, Print, internet, social media,
TV, radio, other).

C. Coordination with Partners. Multiple firms may be involved in marketing the
RDA owned commercial and residential properties in the Lake Park area. In
addition, the Ponds of Menasha/Lexington Homes and Cottages at Lake
Park/Cypress Homes are key players in the development of the Lake Park area
through separate agreements with the City of Menasha and the RDA. Indicate
how you would coordinate with these partners to ensure overall cohesiveness
for marketing the Lake Park Area.

D. Progress Reporting. Progress reporting on your part will ensure constant
feedback to the Menasha Redevelopment Authority of your activities in fulfilling
your obligations. Indicate what format and metrics you would utilize for
progress reporting, as well as your desired frequency for providing them.




V. Project Timeline
The Menasha Redevelopment Authority seeks to initiate marketing of the Lake Park
Square and Lake Park Villas area as soon as practicable. Length and terms of any
contract resulting from this RFP will be negotiated.

VI. Contact
All requests for further information shall be directed to:

Greg Keil, Executive Director, Menasha Redevelopment Authority &
Community Development Director, City of Menasha

140 Main Street

Menasha, WI 54952

920.967.3651

gkeil@ci.menasha.wi.us

VII.  Proposal Format & Deliverables
Please label responses to correspond to the section of the RFP that is being addressed.
Please be sure to include responses for the following items:

A.

Signed Submission Page. Provide all of the required information as indicated and
include an original signature of an official authorized to bind the proposer to
the proposal response (see page 8 of this RFP).

Focus of Services. Please indicate whether you are proposing services for the
Residential and/or Commercial properties.

Work Plan. All proposers shall provide a detailed work plan explaining how
services outlined in Item IV (Services Required) of this proposal will be designed,
approached and executed for the Menasha Redevelopment Authority. Note
anticipated outcomes resulting from your proposed services.

Firm’s History & Staff Experience. All proposals shall provide a brief history of
the firm including staff’s qualifications, experience, and accomplishments that
are relevant to the scope of services stated in this proposal. Include the name
and contact information of the person overseeing this project on behalf of your
firm.

Compensation. All proposals shall include requested commission and other
forms of compensation necessary to undertake your proposed activities. We
encourage creating pricing strategies and/or a la cart pricing for specific
marketing services.

References. Three (3) references of individuals who can attest to your firm’s
ability to undertake and complete the requested services.

Conflict of Interest Statement & Supporting Documentation. Proposals shall
disclose any professional or personal financial interests which could be a possible
conflict of interest in representing the Menasha Redevelopment Authority. In
addition, all proposals shall further disclose arrangements to derive additional
compensation from various investment and reinvestment products, including
financial contracts.
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VIIIl.  Submission of Proposals
Applicants must submit ten (10) printed copies and a .pdf version of all materials no
later than January 4, 2012 at 12:00pm (noon). Proposals shall be addressed to:

Kara Homan, AICP, Principal Planner
Attn: RDA Lake Park Real Estate RFP
c/o City of Menasha

140 Main Street

Menasha, WI 54952

E-Mail: khoman@ci.menasha.wi.us

IX. Evaluation and Scoring of Proposals
Accepted proposals will be evaluated by a review team comprised of, but not limited to,
Menasha Redevelopment Authority members, support staff from the City of Menasha,
and other key personnel as deemed necessary. The proposals will be evaluated using
the following criteria:

Suitability of design & approach to addressing requested services
Qualifications & experience of firm and personnel

Anticipated outcomes from marketing

Requested commission and other forms of compensation
References

Responsiveness of proposal

mmoom>e

The review team will determine which, if any, Proposers are qualified to perform the
work and evaluate the submitted proposals. The RDA reserves the right to reject any or
all proposals for any reason at its sole discretion. The RDA is an equal opportunity
contractor. Each proposal will receive consideration without regard to race, color,
religious creed, handicap, ancestry, age, sex or national origin.

X.  Proprietary Information
Any restrictions on the use of information in the proposal must be clearly stated in a
completed “Designation of Confidential, Trade Secret and Proprietary Information
Form”, which will be made available upon request. Such information shall be kept
confidential pursuant to §19.39(5), Wis. Stats.

All submitted proposals and information contained therein or attached thereto, unless
otherwise noted, become property of the Menasha Redevelopment Authority. All
submitted proposals and information included therein or attached thereto shall become
public record upon submittal of proposals.

Xl.  Incurring Costs
The Menasha Redevelopment Authority is not liable for any costs incurred by parties
replying to this RFP.
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XIl. Estimated Schedule of Events*

RFP Released: December 14, 2011

Proposal Due Date: 12:00 PM (Noon), January 4, 2012

Period for Evaluation & Selection** January 5, 2012 through January 11, 2012
Contract Negotiations: January 11, 2012 through Jan 18, 2012

Contract Approved by Menasha
Redevelopment Authority: Week of January 23, 2012
* Schedule is subject to change.
**We anticipate scheduling presentations/interviews with proposers during the
evaluation period; prepare to be available during this time period.

Xlll.  Acceptance of Proposal Content
By submitting a proposal, the proposer agrees that all or portions of the proposal’s
contents may become part of a contract, if accepted, and the Menasha Redevelopment
Authority will reject any proposal submitted by a proposer who does not accept this
condition.

XIV.  Contract Negotiations
The Menasha Redevelopment Authority (RDA) reserves the right to reject any and all
proposals and to negotiate the terms of the contract, including the compensation
amount, with the selected proposer prior to entering into a written agreement.

XV. Equal Opportunity
The RDA is an equal opportunity contractor. Each proposal will receive consideration
without regard to race, color, religious creed, handicap, ancestry, age, sex or national
origin, in compliance with State and Federal laws.

XVI.  Disclosure and Disclaimer
This Request for Proposal (RFP) is being furnished to the recipient by the City of
Menasha Redevelopment Authority (RDA) for the recipient’s convenience. Any action
taken by the RDA in response to submissions made pursuant to this RFP, or in making
any awards or failure or refusal to make any award pursuant to such submissions, or in
any cancellation of awards, or in any withdrawal or cancellation of this RFP, either
before or after issuance of an award, shall be without any liability or obligation on the
part of the RDA and its officials and employees.

The RDA, in its sole discretion, may withdraw this RFP before or after receiving
submissions, may accept or reject any or all submissions, and may waive any
irregularities if the RDA deems it appropriate and in its best interest. The RDA shall
determine the responsiveness and acceptability of any proposal submitted.

Proposers should rely exclusively on their own investigations, interpretations and
analyses in preparing and submitting proposals, and should not rely on communications
with RDA or City of Menasha staff or officials. The RDA makes no warranty or
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representation that any submission which conforms to the requirements of this RFP will
be selected for consideration, negotiation or approval.

The RDA and the selected Proposer will be bound only if and when a submission, as
same may be modified, and any applicable agreement is approved by the applicable
governmental bodies and then executed among the parties.



XVIl.  Submission Form
SUBMITTED TO: Menasha Redevelopment Authority
140 Main St
Menasha, WI 54952

FOR: RDA Lake Park Real Estate RFP

DATE:

NAME OF
PROPOSER:

SIGNATURE
OF PROPOSER:

ADDRESS:

TELEPHONE:

EMAIL:
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EXHIBIT B: RDA-OWNED LAKE PARK VILLAS INFORMATION

PARCEL ADDRESS ZONING SQUARE FEET ACRES
770170024 865 Whisper Falls Ln PUD - Residential 5,924 0.14
770170022 873 Whisper Falls Ln PUD - Residential 8,146 0.19
770170023 869 Whisper Falls Ln PUD - Residential 7,318 0.17
770170020 881 Whisper Falls Ln PUD - Residential 6,360 0.15
770170021 877 Whisper Falls Ln PUD - Residential 8,364 0.19
770170019 885 Whisper Falls Ln PUD - Residential 6,273 0.14
770170018 889 Whisper Falls Ln PUD - Residential 7,928 0.18
770170081 921 Whisper Falls Ct PUD - Residential 6,926 0.16
770170082 917 Whisper Falls Ct PUD - Residential 7,449 0.17
770170094 882 Whisper Falls Ln PUD - Residential 6,708 0.15
770170095 878 Whisper Falls Ln PUD - Residential 6,882 0.16
770170093 881 Fountain Way PUD - Residential 5,532 0.13
770170090 873 Eden Ct PUD - Residential 6,360 0.15
770170091 873 Fountain Way PUD - Residential 7,405 0.17
770170025 857 Whisper Falls Ln PUD - Residential 6,665 0.15
770170026 853 Whisper Falls Ln PUD - Residential 7,013 0.16
770170088 865 Eden Ct PUD - Residential 5,358 0.12
770170089 869 Eden Ct PUD - Residential 8,451 0.19
770170111 3016 Georgetown Pl PUD - Residential 9,453 0.22
770170112 817 Kelsey Brook Ct PUD - Residential 6,839 0.16
770170110 3020 Georgetown Pl PUD - Residential 7,449 0.17
770170109 810 Whisper Falls Ln PUD - Residential 7,449 0.17
770170108 814 Whisper Falls Ln PUD - Residential 8,059 0.19
770170107 818 Whisper Falls Ln PUD - Residential 6,186 0.14
770170118 836 Kelsey Brook Ct PUD - Residential 7,449 0.17
770170131 853 Fountain Way PUD - Residential 7,013 0.16
770170130 849 Fountain Way PUD - Residential 6,795 0.16
770170124 3000 Georgetown Pl PUD - Residential 7,275 0.17
770170120 824 Kelsey Brook Ct PUD - Residential 9,235 0.21
770170123 3004 Georgetown Pl PUD - Residential 6,970 0.16
770170121 820 Kelsey Brook Ct PUD - Residential 8,799 0.20
770170122 3008 Georgetown Pl PUD - Residential 7,057 0.16
770170125 2996 Georgetown Pl PUD - Residential 8,102 0.19
770170126 2992 Georgetown Pl PUD - Residential 10,193 0.23
770170045 3001 Georgetown Pl PUD - Residential 5,663 0.13
770170042 3013 Georgetown PI PUD - Residential 5,140 0.12
770170043 3009 Georgetown Pl PUD - Residential 1,394 0.03
770170040 3021 Georgetown PI PUD - Residential 4,225 0.10
770170041 3017 Georgetown Pl PUD - Residential 5,053 0.12
770170039 3025 Georgetown PI PUD - Residential 5,750 0.13
770170053 2961 Georgetown Pl PUD - Residential 4,487 0.10




770170051 Whisper Falls Ln PUD - Residential 6,665 0.15
770170048 2985 Georgetown Pl PUD - Residential 6,229 0.14
770170061 870 Fountain Way PUD - Residential 7,884 0.18
770170062 874 Fountain Way PUD - Residential 7,144 0.16
770170064 904 Clover Ct PUD - Residential 9,104 0.21
770170070 3115 Villa Way PUD - Residential 9,336 0.21
770170072 905 Clover Ct PUD - Residential 6,229 0.14
770170071 909 Clover Ct PUD - Residential 6,708 0.15
770170073 901 Clover Ct PUD - Residential 8,233 0.19
770170074 882 Fountain Way PUD - Residential 9,496 0.22
770170075 886 Fountain Way PUD - Residential 7,231 0.17
770170080 925 Whisper Falls Ct PUD - Residential 9,540 0.22
770170054 2957 Georgetown Pl PUD - Residential 4,008 0.09
770170076 904 Whisper Falls Ct PUD - Residential 10,237 0.24
770170099 854 Whisper Falls Ln PUD - Residential 8,756 0.20
770170066 912 Clover Ct PUD - Residential 9,801 0.23
770170067 916 Clover Ct PUD - Residential 12,240 0.28
770170068 920 Clover Ct PUD - Residential 8,451 0.19
770170069 917 Clover Ct PUD - Residential 7,971 0.18
770170079 920 Whisper Falls Ct PUD - Residential 11,979 0.28
770170055 834 Fountain Way PUD - Residential 9,322 0.21
770170056 838 Fountain Way PUD - Residential 12,371 0.28
770170050 2977 Georgetown Pl PUD - Residential 6,970 0.16
770170049 2981 Georgetown Pl PUD - Residential 6,708 0.15
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EXHIBIT C: RDA-OWNED LAKE PARK SQUARE PARCEL INFORMATION

PARCEL LEGAL DESCRIPTION ZONING Square Feet Acres
770170015 LAKE PARK VILLAS PLAT LOT 15 C-1 General Commercial 74,531 1.71
770170011 LAKE PARK VILLAS PLAT LOT 11 C-1 General Commercial 62,378 1.43
770170013 LAKE PARK VILLAS PLAT LOT 13 C-1 General Commercial 51,052 1.17
770170009 LAKE PARK VILLAS PLAT LOT 9 C-1 General Commercial 44,083 1.01
770170010 LAKE PARK VILLAS PLAT LOT 10 C-1 General Commercial 53,405 1.23
770170008 LAKE PARK VILLAS PLAT LOT 8 C-1 General Commercial 60,984 1.40
770170007 LAKE PARK VILLAS PLAT LOT 7 C-1 General Commercial 94,438 2.17
770170003 LAKE PARK VILLAS PLAT LOT 3 C-1 General Commercial 251,820 5.78
770170004 LAKE PARK VILLAS PLAT LOT 4 C-1 General Commercial 82,851 1.90
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Re?ister of Deeds

Caluwet Caunty, WI

RESTATED Received for Recard

PROTECTIVE COVENANTS FOR Date: 6/01/86 19:38
LAKE PARK VILLAS Debra L. Tasch

IN RE:

Lots 18-32, 35-54, 62-64, 70-72, 74, 77, 81-85, 88-
93, 95-97, 101-108, 110-118 and 121-132 of LAKE
PARK VILLAS, City of Menasha, Calumet County,

Wisconsin.

Return to:
Lots 1-22 of REPLAT OF LOTS 1, 2, 55-61, 65-69, Atty. Steven P. Krause
73. 75, 76, 78-80, 119, 120, OUTLOTS 4-5, If?ﬁﬁgkap%aiﬁgﬁite <00
OUTLOTS‘8-9 AND QUTLOT 24 OF LAKE PARK Appleton, WI’S 4914-8250
VILLAS, City of Menasha, Calumet County, .
Wisconsin.

Lot One (1) of Certified Survey Map No. 2768, City of
Menasha, Calumet County, Wisconsin.

Lots One (1) and Two (2) of Certified Survey Map No. 2771, City of Menasha, Calumet
County, Wisconsin.

Lots One (1), Two (2) and Three (3) of Certified Survey Map No. 2735, City of
Menasha, Calumet County, Wisconsin.

Lot One Hundred and Nine (109) of Certified Survey Map No. 2820, City of Menasha,
Calumet County, Wisconsin.

Lot Ninety-four (94) of Certified Survey Map No. 2821, City of Menasha, Calumet
County, Wisconsin.

(The above property was formerly known and described as:

Lots One (1), Two (2), and Eighteen (18) through One Hundred Thirty-two
(132), inclusive, Lake park Villas, City of Menasha, Calumet County, Wisconsin.)

AND ALSO:

Outlots 1-3, 6, 7, 10-17, Outlot 18 less Certified Survey Map No. 2821, Outlot 19 less
Certified Survey Map No. 2735, Outlot 20 less Certified Survey Map No. 2771, Outot
21 less Certified Survey Map No. 2820, Outlots 22, 23 and 25-27 of LAKE PARK VILLAS,
City of Menasha, Calumet County, Wisconsin.




Qutlots 1 -7 of REPLAT OF LOTS 1, 2, 55-61, 65-69, 73, 75, 76, 78-80, 119, 120,
OUTLOTS 4-5, OUTLOTS 8-9 AND OUTLOT 24 OF LAKE PARK VILLAS, City of
Menasha, Calumet County, Wisconsin.

These Restated Protective Covenants for Lake Park Villas are entered into, by and
among, all of the undersigned parties who are current owners of certain of the above
referenced lots in Lake Park Villas, a subdivision located in the City of Menasha,
Calumet County, Wisconsin, and all of whom are hereinafter collectively referred to as
the “Owners”.

RECITALS

A. Wisco Enterprises LLP executed a document entitled “Protective Covenants
for Lake Park Villas Homeowners” on June 5, 2003, which document was recorded with
the Calumet County Register of Deeds on June 16, 2003, as Document
No. 358573.

B. Paragraph 17 of such recorded Protective Covenants for Lake Park Villas
Homeowners provides that they “may be amended, modified, supplemented, or fully or
partially terminated only upon a 75% vote of all votes entitled to be cast on behalf of
the Association, which votes shall be cast in writing following which these Covenants
shall be modified by a recordable instrument signed by the president and secretary of
the Association”. The “Association” is defined in such document as being the Lake Park
Villas Homeowners’ Association, Inc. The Owners are collectively the holders of votes in
the Association in excess of the seventy-five percent (75%) vote required by such
paragraph 17.

C. The Owners, who are also members of the Lake Park Villas Homeowners’
Association, Inc., desire in this document to fully restate, in their entirety, the certain
limitations, restrictions and other covenants to which the above described lots within
Lake Park Villas are subjected. Furthermore, the Owners intend that these Restated
Protective Covenants for Lake Park Villas (hereinafter the “Restated Covenants”) fully
supercede and replace those prior Protective Covenants for Lake Park Villas
Homeowners recorded as Document No, 358573.

RESTATED STATEMENT OF INTENT

The City of Menasha, a municipal corporation, duly established and existing
under and by virtue of the laws of the State of Wisconsin (the “City™), as the owner of
certain real property caused such land to be surveyed, divided, mapped and dedicated
all as shown and represented on the recorded Plat of Lake Park Villas. The City had
previously retained Wisco Enterprises LLP (“Wisco”) (as assignee of Johnson Properties
Ltd.) to perform certain real estate development services with respect to Lake Park
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Villas and other lands which the City owned immediately adjacent to Lake Park Villas,
(For purposes of these Restated Covenants, the term “Wisco” shall also be interpreted to
mean any other developer entities with which the City may subsequently contract to
perform real estate development services with respect to Lake Park Villas and other
lands which the City owns immediately adjacent to Lake Park Villas.) The status of the
development of Lake Park Villas and immediately adjacent City-owned real property can
be summarized as follows:

Phase 1. Phase 1 consists of Lots 3-17 of Lake Park Villas. Such Lots were not
affected by the previously recorded Protective Covenants for Lake Park Villas
Homeowners and they are not affected by these Restated Covenants. Phase 1 was
established for commercial development, and as such, the applicable lots have a C-1
zoning classification. Phase 1 includes certain currently existing amenities hereinafter
referred to in the Restated Covenants as the “Fitness Center” and the “Clubhouse”.

Phase 2. Phase 2 consists of what was formerly known and described as Lots 18-
132 of Lake Park Villas and what is now described as follows:

Lots 18-32, 35-54, 62-64, 70-72, 74, 77, 81-85, 88-93, 95-97, 101-108, 110-118
and 121-132 of LAKE PARK VILLAS, City of Menasha, Calumet County,
Wisconsin.

Lots 2-14 and 16-22 of REPLAT OF LOTS 1, 2, 55-61, 65-69, 73, 75, 76, 78-80,
119, 120, OUTLOTS 4-5, OUTLOTS 8-9 AND QUTLOT 24 OF LAKE PARK
VILLAS, City of Menasha, Calumet County, Wisconsin.

Lot One (1) of Certified Survey Map No. 2768, City of Menasha, Calumet
County, Wisconsin.

Lots One (1) and Two (2) of Certified Survey Map No. 2771, City of Menasha,
Calumet County, Wisconsin.

Lots One (1), Two (2) and Three (3) of Certified Survey Map No. 2735, City of
Menasha, Calumet County, Wisconsin.

Lot One Hundred and Nine (109) of Certified Survey Map No. 2820, City of
Menasha, Calumet County, Wisconsin.

Lot Ninety-four (94) of Certified Survey Map No. 2821, City of Menasha,
Calumet County, Wisconsin.

Such Lots have been developed, and will continue to be developed, for residential
purposes. The development of such Lots has been done under a PUD ~ Planned Unit
Development -~ zoning classification.




Phase 3. Phase 3 consists of what was formerly known and described as Lots 1
and 2 of Lake Park Villas and what is now described as follows:

Lots 1 and 15 of REPLAT OF LOTS 1, 2, 55-61, 65-69, 73, 75, 76, 78-80, 119,
120, OUTLOTS 4-5, OUTLOTS 8-9 AND OUTLOT 24 OF LAKE PARK VILLAS, City
of Menasha, Calumet County, Wisconsin.

it is contemplated by the City and Wisco that such Lots will be further subdivided in the
future for residential development.

Phase 4. Phase 4 consists of the remainder of City-owned real property adjacent
to Lake Park Villas on the north and west and which property is currently unplatted. It
is contemplated by the City and Wisco that such Property will be subdivided in the
future for residential development.

References will be hereinafter made to these various “Phases” of the development
of Lake Park Villas and adjacent City-owned unplatted land. Such references to a
particular “Phase” shall be interpreted and have the meaning as provided in the four

preceding paragraphs.
RESTATED PROTECTIVE COVENANTS
The following Restated Protective Covenants are hereby imposed:

1. Applicability of Restated Covenants. These Restated Covenants shall apply
and be effective as to those lots within Phase 2 only (as previously described above and
such lots being collectively hereinafter referred to as “Phase 2"). Furthermore, these
Restated Covenants shall also apply and be effective as to those Outlots described in the
“IN RE” portion of these Restated Covenants. Specifically excluded from the
applicability and effect of these Restated Covenants are those lots in Phase 3 - namely,
Lots 1 and 15 of the Replat of Lake Park Villas. However, it is the intent of the City and
Wisco that the future development of Phase 3 shall be harmonious with Phase 2 and
that the real property within Phase 3 shall be subjected to Protective Covenants not
inconsistent with the intent and reasoning contained in these Restated Covenants.

5 Residential Purposes Only. With the exceptions of Lots 39-54 of Lake Park
villas, all lots in Phase 2 shall be used only for what is commoniy known as single
family residential purposes. Lots 39-54 may be used for so-called “townhouse”
residential construction consisting of multi-unit family residences straddling the lot lines
of two or more lots with such effected lots being subject to a separate Zero-Lot-Line
Property Owners’ Agreement and Restrictive Covenants document. However, the City
and Wisco reserve the right to “combine” certain of Lots 39-54 by and through a
certified survey map process to create lots of a size that could accommodate a single




free'-standihg residence on each newly-configured lot in a manner consistent with the
development of the rest of Phase 2.

3. Lot Ownership and Lot-Related Expenses.

A. Definition of “Lot”. For purposes of these Restated Covenants, the
term “lot” shall mean the following:

(1) A single parcel of property to which a specific number is
allocated and as shown on the recorded Plat or Replat of Lake Park Villas
(sometimes hereinafter referred to as a “Platted Lot™”); and

(2) Asingle parcel of property designated by the word “Lot”
followed by a specific number associated with such lot and as shown on a
recorded Certified Survey Map (sometimes hereinafter referred to as a
“Certified Survey Map Lot™).

Further attributes of a lot shall include the assignment by the City of a single tax
parcel identification number to such lot and that construction thereon is limited
to a single dwelling.

It is acknowledged that several Certified Survey Maps have been created,
approved, and recorded whereby Platted Lots have been “reconfigured”. Such
reconfiguration has included the establishment of new lot lines for a single
Platted Lot by “attaching” thereto a portion of an immediately adjacent Qutlot.
Such reconfiguration has included the establishment of new lot lines for a single
Platted Lot by “detaching” therefrom a portion of such lot and “attaching”
thereto a portion of an immediately adjacent Outlot. Finally, such
reconfiguration has included the combination of two (2) Platted Lots (Lots 33
and 34 of Lake Park Villas) into a new single Certified Survey Map Lot.

B. Lot Ownership and Lot-Related Expenses. Each owner of alot in

Phase 2 is the sole and exclusive owner of that entire lot. All buildings and
other improvements to a lot (other than public utilities thereon) such as homes,
patios, decks and driveways, are privately and exclusively owned by each
respective lot owner. No portion of any lot is commonly owned with any other
lot owner or the “Association” (as hereinafter defined). Except for what
hereinafter may be defined to be an obligation of the Association, each owner of
a lot upon which a home exists shall be solely responsible for all costs of
maintenance, repairs and replacements pertaining to all building and
improvements located on such lot. Such individual lot owner shall, for
example, be responsible for painting, repairing, replacing and decorating the
interior and exterior of their respective home, and for maintenance and repair of
decks, patios, walkways, stoops, and driveways. The architectural integrity of
each home shall be maintained with the same quality, color, design and




architectural harmony of its original construction in the event repairs or
replacements are made. Except for what hereinafter may be defined to be an
obligation of the Association, until the commencement of construction on a lot,
such lot owner shall bear sole responsibility for any necessary or required
maintenance/upkeep of the lot relative to the periodic cutting of brush, weeds or
long grass and the disposal of any trash or waste therefrom. Each lot owner
shall also be solely responsible for all real estate taxes, special assessments for
public improvements, insurance, and other costs and expenses related exclusively
to such lot. However, nothing in this paragraph shall prohibit the Association
from assuming the obligation for certain repair and maintenance responsibilities
as expressly set forth in these Restated Covenants, or in the Bylaws, or in the
Rules and Regulations adopted by the Association .

4. Lake Park Villas — Phase 2 — Property Owners’ Association, Inc. The existing
Wisconsin nonstock, nonprofit corporation, Lake Park Villas Homeowners’ Association,
Inc., shall amend its Articles of Incorporation to provide that its name be changed to
Lake Park Villas ~ Phase 2 — Property Owners'’ Association, Inc. (hereinafter referred to
as the “Association™. The Owners of all Phase 2 lots (fee simple ownership as
distinguished from a mortgage holder or security holder) shall automatically be
members of the Association. The Association shall have only one class of members.
The purposes of the Association shall include, but not be limited to, the following:

a. To provide any necessary or required maintenance/upkeep of an
unimproved lot such as the periodic cutting of brush, weeds, or long grass and
the disposal of any trash or waste therefrom and to provide ongoing landscape
care, lawn cutting, and lawn care services to an improved lot and to provide
snow removal from walkways and driveways of an improved lot;

b. To own, maintain, improve, police, preserve, and protect for the use of
its members various Qutlots in Lake Park Villas as hereinafter described in

paragraph 7;

c. To aid and cooperate with the members of the Association in the
enforcement of the provisions of these Restated Covenants as well as provisions
contained in the Association’s Bylaws and the Rules and Regulations
promulgated under such Bylaws.

d. To arrange social and recreational functions for its members.

e. To monitor actions by other organizations, and City, county, state
and federal governments as those actions may affect the quality of Phase 2 of
Lake Park Villas (including those actions which are outside the boundaries of
Phase 2 of Lake Park Villas);



f. To promote actions by City, county, state and federal governments as
those actions would enhance the quality of Phase 2 of Lake Park Villas (including
those actions which are outside the boundaries of Phase 2 of Lake Park Villas);
and

g. To join with other property owners’ associations of other Phases in
Lake Park Villas or with other owners of lots within the other Phases of Lake Park
Villas, as necessary, to promote or coordinate the previously described purposes.

5. Association Voting Rights. Each member in good standing (as determined by
Association Bylaws or the Rules and Regulations promulgated thereunder) shall be
entitled to vote on each matter submitted for a vote to the members. A member shall
have one vote for each lot owned. Where two or more persons own a lot, only one vote
for such lot shall be allowed and the joint owners shall designate and register with the
Secretary of the Association the name of the owner entitled to cast such single vote.

6. Association Fees and Assessments.

A. Determination of Annual and Special Assessments.

(1) The Association shall establish an annual budget in advance for each
calendar year of all Association expenses for such year which may be required for
the proper operation and management of the Association and for the ownership,
maintenance, improvement, policing, preservation and/or protection of the Lake
Park Villas Outlots owned by the Association. Review and discussion and
approval of such annual budget shall be an agenda item at each annual members’
meeting of the Association. Copies of such budget shall be delivered to each
member along with the notice of annual meeting, if not before.

(2) Special assessments, other than those described in subparagraph (1)
above, may be made by the Association pursuant to section 779.70, Wis. Stats.

B. Allocation of Assessments. Unless otherwise provided under section
779.70, Wis. Stats., and specifically excepting City-owned lots which are provided for in
paragraph G hereafter, all assessments levied shall be equal in amount against each lot.
Assessments shall be due and payable at any time after thirty (30) days from the date of
the levy as determined by the board of directors.

C. Collection of and Interest Upon Unpaid Assessment. Any assessment, or
installment thereof, not paid when due shall bear interest, at the rate of eighteen

percent (18%) per annum from the date when due until paid. Each lot owner shall be
personally liable to pay any assessment including interest thereon and costs of collection



which shall include reasonable attorneys’ fees. The Association may bring an action
against the lot owner for the collection of any unpaid assessment.

D. Assessments Constitute Liens. All assessments, until paid, together with
interest thereon and actual costs of collection, constitute a lien on the lots on which
they are assessed, if a claim for lien is filed within six (6) months from the the date of
the levy in conformity with the provisions of section 779.70, Wis. Stats.

E. Enforcement of Lien. Enforcement of such lien by the corporation shall be
in conformity with the provisions of section 779.70, Wis. Stats.

F. Assignment of Fees and Assessments. In the event any member whose fees
and assessments are paid in full, shall, during the year in which such fees and
assessments are paid, terminate his or her membership by sale of his or her lot, he or
she shall be entitled to assign to the buyer the benefit of the paid fees and assessment.

G. City Exclusion from Association Fees and Assessments. The City is hereby
specifically exempted from the payment of the Association fees and assessments in the
same manner as other lot owners as provided for in paragraphs A through F above .
However, the City is still responsible for those individual lot-related expenses and
obligations set forth in paragraph 3 above, the assessment and payment of which are all
as more specifically set forth in the Association Bylaws and the Rules and Regulations
promulgated thereunder. Furthermore, as a member of the Association, the City is
responsible for its respective pro-rata share (based upon the number of lots which it
owns in Phase 2 versus the total number of Phase 2 lots) of maintenance and repair
costs of those Qutlots owned by the Association and also certain Association
administrative costs and expenses, the assessment and payment of which are all as more
specifically set forth in the Association Bylaws and the Rules and Regulations
promulgated thereunder. Upon the conveyance of a lot by the City to any purchaser,
such purchaser shall be obligated to commence the payment of Association fees and
assessments upon the first day of the first full month following the closing of the lot
conveyance (and such obligation shall not be based upon actual occupancy of a home
upon such lot).

7. OQutlot Status. Following is a listing of certain Lake Park Villas Qutlots. The
Outlots are vacant parcels of property containing roadway-type improvements, ponds,
landscaping, or other aesthetic features. Outlots have no voting rights for Association

purposes.

The following Lake Park Villas Outlots (which have not been effected by any
Certified Survey Maps nor the Replat) shall either be dedicated to the public or their
ownership shall be retained in the name of the City:



Outlots 1, 3, 6, 10, 11, 14, 15, 16, 22, and 26 of LAKE PARK VILLAS, City of
Menasha, Calumet County, Wisconsin.

The ownership of the following Lake Park Villas Outlots (formerly known and
described as Qutlots 2, 4, 5, 7, 8,9, 12, 13, 17, 18, 19, 20, 21, 23, 24, 25, and 27 of
LAKE PARK VILLAS, City of Menasha, Calumet County, Wisconsin and which have been
effected by various Certified Survey Maps and the Replat) shall be transferred to the
Association and the Association shall maintain them for the common use, benefit and
enjoyment of all members of the Association and their guests for private park, aesthetic
and/or recreational purposes:

Outlots 2, 7, 12-13, 17, Qutlot 18 less Certified Survey Map No. 2821, Outlot 19
less Certified Survey Map No. 2735, Outlot 20 less Certified Survey Map No.
2771, Outlot 21 less Certified Survey Map No. 2820, Outlots 23, 25 and 27 of
LAKE PARK VILLAS, City of Menasha, Calumet County, Wisconsin.

Outlots 1 -7 of REPLAT OF LOTS 1, 2, 55-61, 65-69, 73, 75, 76, 78-80, 119, 120,
OQUTLOTS 4-5, OUTLOTS 8-9 AND OUTLOT 24 OF LAKE PARK VILLAS, City of
Menasha, Calumet County, Wisconsin.

QOutlots 10 and 11 of Lake Park Villas, and OQutlots 14, 15, and 16 of Lake Park
Villas contain ponds and spillways which are part of a regional water drainage and
storm water detention/retention system servicing not only Lake Park Villas but also
other lands in the City of Menasha and the Town of Harrison. The maintenance of the
ponds and all pond-related features relating to basic water drainage, and storm water
detention/retention (including silt removal, as necessary) shall be the sole responsibility
of the City. However, these particular Outlots also contain and include certain so-called
“water amenities” (such as, but not limited to, wells and pumps to maintain the water
level of the ponds for aesthetic purposes, lighting, fountains, aeration and algae
treatment), the repair and maintenance of which shall be the Association’s responsibility
(along with a property owners' association for Phase 3, or alternatively, the individual
lot owners within the Phase 3 development). The Association’s responsibility to repair
and maintain the water amenities shall continue until such time as the City has
recovered its costs of land purchase and infrastructure installation for Phase 1, Phase 2,
and Phase 3 developments. Thereafter, the extent to which the water amenities are
maintained shall be an Association decision (along with the decision of a property
owners’ association for Phase 3, or alternatively, the individual lot owners within the
Phase 3 development). Such Qutlots also contain certain bridges and trails, the repair
and maintenance of which (but not snow and ice removal therefrom) shall be the sole

responsibility of the City.

8. Association Bylaws, Rules and Regulations. The Association shall adopt,
and may subsequently amend, Bylaws and Rules and Regulations promulgated under
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such Bylaws, which will apply to all members of the Association. These Bylaws and
Rules and Regulations shall be maintained by the Association and copies thereof shall
be distributed to members and prospective purchasers of lots upon request.

9. Fitness Center Membership. A fitness center facility, currently known as
“Athletica Fitness”, is located on Lot 6 of Lake Park Villas (the “Fitness Center”). Each
owner of a lot in Phase 2 (other than the City ) shall automatically become a member of
the Fitness Center and such membership continuation shall be mandatory through
December 31, 2013.  Memberships in the Fitness Center shall be classified as follows:

A. Ownership of a 1ot Prior to April 1, 2006. Ownership of a lot prior to
April 1, 2006, shall entitle the owner(s) to a monthly membership fee of Twenty
Dollars ($20.00) fixed at such amount through December 31, 2013. Such
membership shall authorize the utilization of the Fitness Center by up to two (2)
adults residing in the home on such ot (or in the case of an unimproved lot, up
to two (2) adults who intend to reside in a home to be constructed on such lot).
The fixed membership fee of Twenty Dollars ($20.00) per month through
December 31, 2013, shall be “transferable” to any subsequent transferees of
these lots.

B. Ownership of a Lot After March 31, 2006. Any new lot owner (those
persons becoming an owner of a lot through a transfer from the City after
March 31, 2006) shall be entitled to a reduced membership fee (“reduced” from
that membership fee otherwise charged the general public by the Fitness Center)
as established, from time to time, by the Fitness Center. Such membership shall
authorize utilization of the Fitness Center by up to two (2) adults residing in the
home on such lot (or in the case of an unimproved lot, up to two (2) adults who
intend to reside in a home to be constructed on such lot). Such reduced
membership fee is not fixed through December 31, 2013.

Wisco, as the owner of the property upon which the Fitness Center is located,
represents and warrants that the rates set forth in paragraphs A and B above shall be
assumed and honored by any successors or assigns of Athletica Fitness. Any and all
Fitness Center charges or monthly fees shall be separately invoiced by the Fitness Center
to the individual lot owners. Such fees shall not be collected by or through the
Association. After December 31, 2013, there will not be mandatory membership in the
Fitness Center and the rates for continued membership shall be as established, from
time to time thereafter, by the Fitness Center.

10. Clubhouse. Wisco has constructed a “Clubhouse” on Lot 5 of Lake Park
Villas. The Association itself and any lot owner may “rent” the Clubhouse facilities at
rates which Wisco will, from time to time, establish and make known to the Association
and all of its members. There will be no Association budgetary category or allocation
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toward so-called “Clubhouse rent”. The Association and its members will simply “pay
as they go” in the same manner as any other “renters” of the Clubhouse facilities.
Nothing herein shall obligate Wisco to continue to use the Clubhouse for “rental”
purposes to the Association, its members, and to other persons. Furthermore, nothing
herein shall prevent Wisco from converting the use of the Clubhouse to a different
commercial venture at any time in the future.

11. Option to Purchase Clubhouse. Wisco shall grant to the Association an
option to purchase the Clubhouse property (Lot 5 of Lake Park Villas) at a price to be
determined and upon terms which shall be set forth in a separate document by Wisco
and the Association. Such document shall also grant the Association a first refusal
option to purchase the Clubhouse property prior to its conveyance by Wisco to any bona
fide third-party purchaser. Such document shall be executed by both Wisco and the
Association and recorded with the Calumet County Register of Deeds.

12. Reporting Transfers of Qwnership. Each owner of a lot shall promptly report
to the Association the name and address of the new owner of such lot and the date of

the closing of such sale. This reporting requirement is being made to facilitate
maintenance of membership records for the Association, All Association dues and
assessments relating to an individual lot shall be paid in full on or prior to the closing of
the sale or transfer of such lot. Prior to December 31, 2013, any outstanding Fitness
Center membership fees due shall be paid in full on or prior to the closing of the sale or
transfer of such lot,

13. Enforcement. These Restated Covenants shall run with the land and be
binding upon all owners and their respective heirs, legal representative, successors and
assigns. All future transfers of any lots shall be made subject to the restrictions,
obligations and conditions set forth in these Restated Covenants. It is understood that
the acceptance of a deed for any lot by any purchaser is to be considered as an
agreement to abide by the restrictions, obligations and conditions in these Restated
Covenants. The Association or any lot owner may enforce the provisions of these
Restated Covenants by proceedings in law or equity against any person violating or
attempting to violate the provisions of these Restated Covenants, either to restrain
violation or to recover damages, or both.

14. Construction Requirements. All homes constructed upon a lot in Phase 2
are subject to the requirement that such homes and any improvements related thereto
shall be constructed or installed under a general contract with Wisco. Wisco shall be
the sole and exclusive general contractor for the construction of all homes and related
improvements (other than public utilities) on each lot in Lake Park Villas — Phase 2.
The exclusive rights granted to Wisco in the preceding two (2) sentences shall only
continue so long as the City and Wisco retain their contractual relationship as to the
development of Phase 2. However, it is contemplated that similar exclusive rights may
be granted by the City to a developer or developers who may succeed Wisco in a
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contractual relationship as to the development of Phase 2. Construction shall
commence on any vacant lot within one (1) year of purchase of such lot. Construction
of the home and all related improvements shall be completed within one (1) year of
the commencement of construction.

15. Architectural Control Committee. An Architectural Control Committee may
be established by the Association. All proposed changes to the exteriors of homes,
driveways, decks, patios, walks, lawns and landscaping must be submitted to the
Association for approval by the Association or the Architectural Control Committee prior
to commencement of work. Any unique landscaping features approved by the
Architectural Control Committee which may involve extraordinary maintenance expense
may be subjected to separate maintenance contracts with individual members and the
Association to avoid the necessity of the Association bearing maintenance costs for such
extraordinary expense. Accordingly, such landscaping changes shall be approved both
by the Architectural Control Committee or the Association in writing. All approval
hereunder will be granted or denied within thirty (30) days or less from the date of
submission of written requests by a member for such work.

16. Effect of Phase 3 Development

A. The development of Phase 3 of Lake Park Villas would likely result in
a separate property owners' association if such development is in a manner
substantially similar to the Phase 2 development. If and when the Phase 3
property owners’ association would be established, Lots 39 - 54 of Phase 2 would
be “detached” from the Lake Park Villas — Phase 2 ~ Property Owners’
Association, Inc., and “added” to the Phase 3 property owners' association.

B. If Phase 3 would be developed in a manner typical to a “traditional”
single family residential development, Lots 39 - 54 within Phase 2 would remain
in Lake Park Villas - Phase 2 — Property Owners’ Association, Inc.

C. If Phase 3 is developed substantially similar to Phase 2, and Lots 39 —
54 are detached from Lake Park Villas — Phase 2 — Property Owners’ Association,
Inc., then Outlots 12 and 13 of Lake Park Villas shall be transferred to the Phase
3 property owners’ association and the ponds located on Outlots 12 and 13 of
Lake Park Villas would become the repair and maintenance responsibilities of
such Phase 3 property owners’ association.

17. Amendments. These Restated Covenants may be amended, modified,
supplemented, or fully or partially terminated only upon an affirmative vote of two-
thirds (2/3) of all votes entitled to be cast on behalf of the Association, which votes
shall be cast in writing, and following which these Restated Covenants shall be modified
by a recordable instrument signed by the president and secretary of the Association.
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IN WITNESS WHEREOF, the undersigned Owners have executed these Restated
Protective Covenants for Lake Park Villas as of the day and year set forth opposite their

respective names.

CITY OF MENASHA

2294

32 /ot

Derh A, Galeazm Clty Clef

WISCO ENTERPRISES, LLP
BY: JOHNSON PROPERTIES, LTD., General Partner
(Lots 37, 46, 127 and 128)

S S a2/ 18

Kim M. Johnsgh President

BY: LARSU, INC., General Partner

e

By \ ;L Date oa.\’so\\da

Thomas / Amack, President
x //, Date 4-6-06
Blem g/

Date IYL”G -0 L

%

Ju]ie@mberg T flot 27
J e C\[U% Date Lf//_/lu()é
}%1‘5 A. Koehne Lot 28

Dorene M. Koehne Lot 28

Dae__3/30/. 2 p
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: Dafe $}/ A{/ o

Han J. Williamson Lot 29
%ﬁ,éﬂgé < jﬁn—»_ﬁq‘ﬁDate %// /6’6’
Ma Williamson Lot 29
7 .
uSL’*@ /¢ @f/ Date
Sapdeep K. Rao Lot 30

\J KJ\M‘——”——’ Date LZL /7,}/04;

Ramégowda Venkatesh Madhusudhan

Lot 31
Date

Dennis J. Nelson Lot 32
Date

Nancy M. Nelson Lot 32

QU o/l
Jgsep)C. Wells

Lot 1 of CSM 2768, being all of Lots 33 and 34

“&Lu d Ldldvo Date “r’jjff]/ﬁu

Ruby A.ﬁells
Lot 1 of CSM 2768, being all of Lots 33 and 34

< Ptm S . ‘inm&é_ Date Q\B‘c\\u’u

Tom J. Amack Lot 35

fiu @LL& Date "!}2]}0(@
orena H. Ama . Lot 35 ! !

%g;:/@ﬂ/”’/ Date 3/ °/°’é’

/Rayﬁﬁ E. Darfing Hot 36

il S Dk, o 4[5 b

Connie S. Darling Lot 36
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Date

Carolyn A. Smith Lot 38

Date

Thomas S. DeLecuw Lot 47

Donald A. And Karen J. Mayer Revocable Trust
dated November 20, 2001
(Lot 63)

By:/\ﬁwq.wmm/ Freel®  Date Z 5%@’

Donald A. Mayr, Trustee

By: *//Mwﬁ}% Fuitionne 3/ 30/ 6

Karen J. Mayer Trustee

Date

Dianne P. Pacolt
Lot 9 of Replat; being all of Lot 65 & Part of Lot |

NVAN AT ans pae -1\ (.

Debra A, VanStraten Lot 77

LUENEBURG REVOCABLE TRUST DATED JUNE 8, 2004
(Lot 4 of Replat; being all of Lot 78 & Part of Lot 1)

By: 4%/4/\£me / Date 44/515/06;

/ James A. L_,e'neburg, Truste
(/umfrme 3-30-06
1daJ Likeneburg, Truste

PEDER H. CULVER REVOCABLE TRUST DATED 12/10/02

(Lot 83) Q
C« ‘J ‘é/(vw, ez Date 7-27-0¢

Peder H. Culver, Trustee
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Cona 0 Bolts e

3:/30,/06’
u’/]a /()6
[ [

Bemard L. Sandlin Lot 84
%/LZ_W / M@ Date
Patgjcia L. Sandlin Lot 84

/ dk-r( ){; /G/'UJ(«,«A« A /LC?)AI/J Date

3.30. D6

/ Gail L. D'ﬁe}ring—Popp / Lotk

a&;ﬁ,ﬂ K Bhtn, Da

ST

Philip L. Grishaber ~

Lot I of CSM 2771, being all of Lot 86 and Part of QOutlot 20

Linda K. Grishaber

3-30-0¢

Lot I of CSM 2771, being all of Lot 86 and Part of Outlot 20

S ¢ sz o Due 2230 -0

Stephefi C. Golden, Jr.

Lot 2 of CSM 2771, being all of Lot 87 and Part of Qutlot 20

%JJ/‘Z@ %/[W Date 7) /tjo o) (_o

Debra M. Golden

Lot 2 of CSM 2771, being all of Lot 87 and Part of Gutlot 20

Date

Charlene G. Brunner Lot 92

Date

Rénald L. Harms Lot 96

W ¢ %’/Mf Date

Barbara E. Harms Lot 96
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Date 3/5&/&!
Date__ DO Way 0({_\

Jo . Zore U
CSM 27335, being Lot 98 and Part of Outlot 19

gﬂﬂéﬁ»x Z«;q,e pate 30 Hei €6

Geraldina Zore
Lot 1 of CSM 2735, being Lot 98 and Part of Outlot 19

WAITROVICH TRUST DATED AUGUST 18, 2003
(Lot 101)

By: Date

Lawrence W. Waitrovich, Trustee

By: Date

Carol L. Waitrovich, Trustee

//‘%u Date ;/3}/3(

CharlesM Petinga 2 Lot 102

7&(/,4&0\% 9 Da 0,%/ 12 / 7%

Velna M. Petinga Lot@ﬁz

DAVID N. WEILAND REVOCABLE TRUST DATED JULY 13, 1993
(Lot 103)

By: Date
David N. Weiland, Trustee

Fol ff e S

@sséi o Lot 104

Mﬁm///ﬁﬂﬂﬂ// Date__3-J0-Dl

‘/Laura Yahj&c{ssel Lot 104
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FRANK J. NAUSCHULTZ AND ARLYNN J. NAUSCHULTZ
JOINT REVOCABLE TRUST DATED JUNE 17, 2004

(Lot 105)

o Zoael | Dl o S/so fo
Frank auschultz, Trus 7

By: Date

Arlynn J. Nauschultz, Trustee

Hawr— o360 )0

Lot 106

Deborah J. Olande

(Yzzcz‘m; . é m: Date__3/; Zc}//»;
Francis S. Ebben Lot 113 A

aﬁ @qL) - Date ’5/ ‘30/ 6¢’
Jo&{m T. Ebben Lot 13
Z«/ pae 330 [0k
Ronald F/Duuck Lot 114 4
% %bﬂ“di Date éljo/gﬁ
Sharon L. Duuck Lot 114 ‘
Date
Kim L. Feil Lot 115
ﬂ‘j@% | Date 3/3,u /o A
Pe r J. Rottier Lot 116 r]
W% % LM(, Date 3/3;&/4
Diane M. Rottier /Lot 116 ‘
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?g/«ﬂ,d;& 7L£ waﬂ Dae_ 2 —3 5.0

Griffith ]y z;lowell Lot 117

Date 5-—-5(}‘(}!@
Lot 117

/&' (e n—— Date 3// 3’0// O,é

Stanley C-Martenson
Lot 18 of Replat; being all of Lot 119 and Part of Lot |

?C::_\T\xuq \\\\\\(c: i Date 3] 301/ Cho

Patricia M. Martenson
Lot 18 of Replat; being all of Lot 119 and Part of Lot |

M Date 3/?/ / L

Kim M. Johnsé

Lot 129; and

Lots 13 and 14 of Replat; being all of Lots 58 and 59 &
Part of Lots I and 2

‘(M‘% @&‘7/761—-—%‘\ Date 3 \ BO‘J C‘:Q

Ronald O. Klapper Lot 132

Martene H. Klapper

WAVERLY SANITARY DISTRICT
{Part of Lot 15 of Replat; being Part of Lot 2)

Date 4 //J/ i

Date ?///f / 24

Catherine M Glrgle@

%A"? / & Date 3// 347 A) 4

Gary F ath
Lot 12 of Replat, being Lot 57 and Part of Lots 1 and 2

, Y Date 54%5
arbara A Bat 4

Lot 12 of Replat, being Lot 57 and Part of Lots 1 and 2
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Dacument #; 435338

AUTHENTICATION

Signatures of Joseph F. Laux, Deborah A. Galeazzi, Kim M. Johnson, Thomas J.
Amack, Mark E. Blemberg, Julie A. Blemberg, James A. Koehne, Dorene M. Koehne, Allan J.
Williamson, Marvel A. Wiiliamson, Sandeep K. Rao, Ramegowda Venkatesh Madhusudhan,
Joseph C. Wells, Ruby A. Wells, Tom J. Amack, Lorena H. Amack, Raymon E. Darling,
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RESTATED BYLAWS of LAKE PARK VILLAS — PHASE 2 —

PROPERTY OWNERS’ ASSOCIATION, INC,

ARTICLE

Name, Address and Purpose

1.1 The Articles of Incorporation of Lake Park Villas Homeowners’ Association,
Inc., will be amended to provide that the name of the corporation is Lake Park Villas -
Phase 2 — Property Owners’ Association, Inc. (hereinafter referred to as the
“Association”). The Association is a Wisconsin nonstock, nonprofit corporation
originally “formed and organized to serve as an association of Homeowners who own
real estate and/or improvements in the Lake Park Villas residential development in
Menasha, Wisconsin”. As the result of the recording'of Restated Protective Covenants
for Lake Park Villas in the office of the Register of Deeds for Calumet County, Wisconsin,
(hereinafter referred to as the “Restated Covenants”), the membership in the Association
will be limited to the owners of all of the lots in Phase 2 of Lake Park Villas (such “Phase
2" being defined in the Restated Covenants as Lots 18 - 132 of Lake Park Villas). These
Restated Bylaws have been adopted by the board of directors of the Association in
conformity with Section 8.1 of the original Bylaws. These Restated Bylaws are intended
to supercede and replace, in their entirety, those prior Bylaws of Lake Park Villas
Homeowners’ Association, Inc.

1.2 The address of the Association shall be N9652 Highline Road, Kaukauna,
Wisconsin, 54130 (c/o Wisco Enterprises LLP) which address may be changed from time
to time by the board of directors of the Association.

1.3 The purposes of the Association (as set forth in paragraph 4 of the Restated
Covenants) shall include, but not be limited to:

a. To provide any necessary or required maintenance/upkeep of an
unimproved lot such as the periodic cutting of brush, weeds, or long grass and the
disposal of any trash or waste therefrom and to provide ongoing landscape care,
lawn cutting, and Iawn care services to an improved lot and to provide snow
removal from walkways and driveways of an improved lot;

b. To own, maintain, improve, police, preserve, and protect for the use of
its members various Qutlots in Lake Park Villas as described in the Restated
Covenants;



c. To aid and cooperate with the members of the Association in the
enforcement of the provisions of the Restated Covenants as well as provisions
contained in these Bylaws and the Rules and Regulations adopted hereunder.

d. To arrange social and recreational functions for its members.

e. To monitor actions by other organizations, and City, county, state and
federal governments as those actions may affect the quality of Phase 2 of Lake
Park Villas (including those actions which are outside the boundaries of Phase 2
of Lake Park Villas);

f.  To promote actions by City, county, state and federal governments as
those actions would enhance the quality of Phase 2 of Lake Park Villas (including
those actions which are outside the boundaries of Phase 2 of Lake Park Villas):
and

g. To join with other property owners” associations of other Phases in
Lake Park Villas or with other owners of lots within the other Phases of Lake Park
Villas, as necessary, to promote or coordinate the previously described purposes.

ARTICLE I

Members, Voting and Meetings

2.1 Members. The owners of all lots in Phase 2 of Lake Park Villas (fee simple
ownership as distinguished from a mortgage holder or security holder) shall
automatically be members of the Association.

2.2 Voting. Except as provided to the contrary in Section 5.6 hereafter, each
member shall be entitled to vote on each matter submitted for a vote to the members. A
member shall have one vote for each lot owned. Where two or more persons own a lot,
only one vote for such lot shall be allowed and the joint owners shall designate and
register with the secretary of the Association, the name of the owner entitled to cast such
single vote.

2.3 Proof of Ownership/Roster of Members. Any person, upon becoming a lot
owner, shall furnish to the secretary of the Association, a copy of the recorded
instrument vesting that person with an interest or ownership in the lot, which copy shall
remain in the files of the Association. Every member shall furnish the Association with
his or her name and current mailing address to which notice of meetings of the
Association shall be sent. The secretary of the Association shall maintain a current
roster of names and addresses of every member.




2.4 Quorum and Proxies for Members' Meetings. A quorum for members'
meetings shall consist of thirty-three and one-third (33 1/3) percent of the votes entitled

to vote. Votes may be cast in person or by proxy in accordance with the designation in
the membership list. The act of a majority of votes presented in person or by proxy at
any meeting at which a quorum is present shall be the act of the members. (Note,
however, that the following Bylaw sections provide for membership action or approval in
a format and at an amount in excess of a “majority vote of a quorum”: 5.7, 5.8, and 7.1.)
Proxies shall be valid only for the particular meeting(s) or time period designated
therein, unless sooner revoked, and must be filed with the secretary before the appointed
time of the meeting. If any meeting of members cannot be organized because a quorum
is not present, a majority of the members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum is present, without further
notice. At such adjourned meeting, at which a quorum shall be present or represented,
any business may be transacted which might have been transacted at the meeting as
originally noticed.

2.5 Annual Meeting. An annual meeting of the members shall be held on a date
between September 15 and October 30 of each year. The time and place shall be fixed by
the board of directors.

2.6 Regular/Special Meetings. In addition to the annual meeting, regular and
special meetings may be held at a time and place to be determined as follows: regular or
special members’ meetings may be called (1) by the president, (2) by the board of
directors or such other officer(s) as the board of directors may authorize from time to
time, or (3) by the president or secretary upon the written request of the holders of
record of at least 10% of all the votes entitled to be cast upon the matter(s) set forth as
the purpose of the meeting in the written request. Upon delivery to the president or
secretary of a written request pursuant to (3) above stating the purpose(s) of the
requested meeting, and dated and signed by the person(s) entitled to request such a
meeting, it shall be the duty of the officer to whom the request is delivered to give,
within 30 days of such delivery, notice of the meeting to members. Only business within
the purpose described in the special meeting notice shall be conducted at a special
members' meeting. ‘

2.7 Notice of Meetings. The Association shall notify all members in writing of
the date, time, and place of any meeting of the members. In the case of special
meetings, the notice shall also state the meeting's purpose. Unless otherwise required by
Chapter 181 of the Wisconsin Statutes entitled “Nonstock Corporations” (hereinafter
referred to as “Chapter 181"), the meeting notice shall be delivered personally or by mail
not less than 10 days nor more than 60 days before the meeting date.




ARTICLE III

Board of Directors

3.1 Power and Duties of the Board of Directors. The affairs of the Association
shall be governed by the board of directors. All powers and duties as shall be necessary
for the administration of the affairs of the Association shall be exercised in accordance
with the provisions of Chapter 181, the Restated Covenants, the Articles of
Incorporation and these Bylaws, and the Rules and Regulations adopted hereunder.

3.2 Number and Qualifications of Directors. The number of directors of the

Association shall be five (5). A director shall not be required to be an owner of a lot in
Phase 2 of Lake Park Villas. Until such time as more than fifty percent (50%) of the lots
in Phase 2 of Lake Park Villas are owned by persons or entities other than the City, at
least two (2) of the directors shall be elected by the owners of lots other than the City.
Furthermore, until the City owns no more lots in Phase 2, the City shall have the right to
appoint one (1) director who shall be either the City Attorney or the City’s Community
Development Director, or such other “alternate” City official as may be designated, from
time to time, by the City Attorney. '

3.3 Election and Term of Directors. At the first annual meeting of the members
following the adoption of these Restated Bylaws, the members shall elect five (5)
directors to be classified with respect to the terms for which they hold office by dividing
them into two (2) classes as follows:

a. Two (2) directors whose term will expire after one (1) year at the next
annual meeting of the Association; and

b. Three (3) directors whose term will expire after two (2) years, at the
second annual meeting of the Association after their election. (One of these three
(3) directors shall be the City’s “appointed director” as provided in Section 3.2
above.)

The successors to the class of directors whose terms expire as set forth above shall
be elected to hold office for a term of two (2) years or until their successors are duly
elected and qualified or until any of said directors shall have been removed in the
manner herein provided so that the term of one (1) class of directors shall expire in each
year.

The Association may accept nominations for directors any time that vacancies
exist or any time within sixty (60) days prior to the expiration of any term of office.
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3.4 Vacancies on Board. Vacancies on the board of directors caused by any
reason other than the removal by a vote of the members shall be filled by a vote of the
majority of the remaining Directors, even though they may constitute less than a
quorum, and each person so elected shall be a director until the successor is elected at
the next annual meeting of the members at which that class of directors is to be elected.

3.5 Removal of Directors. At any regular or special meeting duly called, any one
(1) or more of the directors may be removed with or without cause by a majority of the
votes of the members entitled to be cast, and a successor may then and there be elected
to fill the vacancy thus created. However, in no event shall the City’s “appointed
director” as provided in Section 3.2 above be removed under this Section.

3.6 Regular Meetings and Notice. A regular annual meeting of the board of
directors shall be held immediately after and at the same place as the annual meeting of
the members. Notice of the regular annual meetings of the board of directors shall not be
required. At such annual meeting, among other things, the directors may elect officers
of the Association for the ensuing year or defer such election until a subsequent special
meeting of the board of directors is called for such purpose.,

3.7 Special Meetings and Notice. Special meetings of the board of directors may
be called by the president or by any two (2} directors on three (3) days' written notice to
each director given personally or by mail, which notice shall state the time, place and
purpose of the meeting.

3.8 Waiver of Notice. Before, at or after any meeting of the board of directors,
any director may, in writing, waive notice of such meeting, and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a director at any meeting
of the board shall be a waiver of notice by him of the time and place thereof. If all of the
directors are present at any meeting of the board, no notice shall be required and any
business may be transacted at such meeting.

3.9 Quorum of Directors and Adjournments, At all meetingsl of the board of

directors, four (4) or more of the directors shall constitute a quorum for the transaction
of business, and the act of the majority of the directors present at a meeting at which a
quorum is present shall be the act of the board of directors. If at any meeting of the
board of directors there be less than a quorum present, the majority of those present may
adjourn the meeting from time to time without further notice. At any such adjourned
meeting at which a quorum is present, any business which might have been transacted at
the meeting as originally called may be transacted.

3.10 Fidelity Bonds. The board of directors may require that some or all officers
and/or employees of the Association handling or responsible for Association's funds shall



furnish adequate fidelity bonds. The premiums on any such bonds shall be paid for by
the Association.

3.11 Action Without a Meeting of the Directors. Any action required or
permitted by the Articles of Incorporation, these Bylaws, or any provision of Chapter 181
to be taken by the board of directors at a board meeting may be taken without a meeting
if one or more written consents, setting forth the action so taken, shall be signed by all of
the directors entitled to vote on the subject matter of the action and retained in the
corporate records. Action taken pursuant to written consent shall be effective when the
last director signs the consent or upon such other effective date as is specified in the
consent.

ARTICLE IV
Officers

4.1 Designation, Election and Removal. The principal officers of the Association
shall be a president, vice president, secretary and treasurer to be elected annually by the
board of directors. Upon the affirmative vote of the majority of the members of the board
of directors, any officer may be removed, either with or without cause, and his successor
shall be elected at the regular meeting of the board of directors or at any special meeting
called for that purpose. Any two (2) or more offices, except a combination of the offices
of president and secretary, and a combination of the offices of president and vice
president may be held by the same person.

4.2 President. The president shall be selected from among the members of the
board of directors and shall be the chief executive officer of the Association. He shall
preside at all meetings of the Association and of the board of directors. He shall have all
the general powers and duties which are usually vested in the office of the president
including, but not limited to, the power to sign, together with the secretary or any other
officer designed by the board, any contracts, checks, drafts or other instruments on
behalf of the Association in accordance with the provisions herein.

4.3 Vice President. The vice president shall take the place of the president and
perform his duties whenever the president shall be absent or unable to act. If both the
president and vice president are unable to act, the board of directors shall appoint some
other member of the board to do so on an interim basis. The vice president shall also
perform such other duties as shall from time to time be imposed upon him by the board
of directors.

4.4 Secretary. The secretary shall keep the minutes of all meetings of the board
of directors and of the Association and shall count votes at meetings of the Association



and shall have charge of the Association's books and records and shall, in general,
perform all duties incidental to the office of the secretary.

4.5 Treasurer. The treasurer shall have responsibility for the Association's funds
and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements and financial records and books of account on behalf of the Association.
The treasurer shall be responsible for the deposit of all moneys and all valuable effects in
the name and to the credit of the Association in such depositories as may from time to
time be designated by the board of directors. The treasurer shall also be responsible for
the billing and collection of all common expenses and assessments made by the
Association.

4.6 Liability of Directors and Officers. No person shall be liable to the
Association for any loss or damage suffered by it on account of any action taken or
omitted to be taken by him/her as a director or officer of the Association if such
person(s) exercised and used the same degree of care and skill as a prudent person
would have exercised or used under the circumstances in the conduct of his/her own
affairs, or took or omitted to take such action in reliance upon advice of counsel for the
Association or upon statements made or information furnished by officers or employees
of the Association which he/she had reasonable grounds to believe to be true. The
foregoing shall not be exclusive of other rights and defenses to which he/she may be
entitled as a matter of law.

4.7 Compensation. No director or officer of the Association shall receive any fee
or other compensation for services rendered on behalf of the Association. However,
upon board of director approval, a director or officer of the Association may receive
reimbursement for expenses incurred for or on behalf of the Association.

ARTICIEV

Operation of the Association

5.1 Operations. The Association, acting through the board of directors, shall be
responsible for the administration and operation of the Association in accordance with
the Restated Covenants, the Articles of Incorporation and these Bylaws and the Rules
and Regulations adopted hereunder. The Association may contract for the services of a
managing agent who shall manage and operate the Association upon such terms and for
such compensation and with such authority as the board of directors may determine and
approve,

5.2 Rules and Regulations. The Association, through the board of directors, shall
from time to time adopt Rules and Regulations governing the operation, maintenance
and use of the Lots and Outlots within Phase 2 of Lake Park Villas. Such Rules and
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Regulations of the Association shall not be inconsistent with the terms of the Restated
Covenants or these Bylaws. The Association members, their guests, and any occupants
of the homes constructed on such lots shall conform to and abide by all such Rules and
Regulations. The Association, through its board of directors, shall designate such means
of enforcement thereof as it deems necessary and proper. The Rules and Regulations
may be altered and amended or repealed in the manner set forth in the Rules and
Regulations.

5.3 Association Fees and Assessments. The Association, acting through the
board of directors, shall determine annual and special assessments and their allocation
and collection in the manner set forth in paragraph 6 of the Restated Covenants, which
currently provides as follows:

A. Determination of Annual and Special Assessments.

(1) The Association shall establish an annual budget in advance for
each calendar year of all Association expenses for such year which may be
required for the proper operation and management of the Association and
for the ownership, maintenance, improvement, policing, preservation
and/or protection of the Lake Park Villas Outlots owned by the Association.
Review and discussion and approval of such annual budget shall be an
agenda item at each annual members’ meeting of the Association. Copies
of such budget shall be delivered to each member along with the notice of
annual meeting, if not before.

(2) Special assessments, other than those described in
subparagraph (1) above, may be made by the Association pursuant to
section 779.70, Wis. Stats.

B. Allocation of Assessments. Unless otherwise provided under section
779.70, Wis. Stats., and specifically excepting City-owned lots which are provided
for in paragraph G hereafter, all assessments levied shall be equal in amount
against each lot. Assessments shall be due and payable at any time after thirty
(30) days from the date of the levy as determined by the board of directors.

C. Collection of and Interest Upon Unpaid Assessment. Any assessment,
or instaliment thereof, not paid when due shall bear interest, at the rate of
eighteen percent (18%) per annum from the date when due until paid. Each lot
owner shall be personally liable to pay any assessment including interest thereon
and costs of collection which shall include reasonable attorneys’ fees. The
Association may bring an action against the lot owner for the collection of any
unpaid assessment.




D. Assessments Constitute Liens. All assessments, until paid, together
with interest thereon and actual costs of collection, constitute a lien on the lots on
which they are assessed, if a claim for lien is filed within six (6) months from the
the date of the levy in conformity with the provisions of section 779.70, Wis.
Stats.

E. Enforcement of Lien. Enforcement of such lien by the corporation
shall be in conformity with the provisions of section 779.70, Wis. Stats.

F. Assignment of Fees and Assessments. In the event any member whose
fees and assessments are paid in full, shall, during the year in which such fees and
assessments are paid, terminate his or her membership by sale of his or her lot, he
or she shall be entitled to assign to the buyer the benefit of the paid fees and
assessment.

G. City Exclusion from Association Fees and Assessments. The City is
hereby specifically exempted from the paymernt of the Association fees and

assessments in the same manner as other lot owners as provided for in paragraphs
A through F above . However, the City is still responsible for those individual lot-
related expenses and obligations set forth in paragraph 3 of the Restated
Covenants, the assessment and payment of which are all as more specifically set
forth in these Bylaws and the Rules and Regulations promulgated thereunder.
Furthermore, as a member of the Association, the City is responsible for its
respective pro-rata share (based upon the number of lots which it owns in Phase 2
versus the total number of Phase 2 lots) of maintenance and repair costs of those
Outlots owned by the Association and also certain Association administrative costs
and expenses, the assessment and payment of which are all as more specifically
set forth in these Bylaws and the Rules and Regulations promulgated thereunder.
Upon the conveyance of a lot by the City to any purchaser, such purchaser shall
be obligated to commence the payment of Association fees and assessments upon
the first day of the first full month following the closing of the lot conveyance
(and such obligation shall not be based upon actual occupancy of a home upon
such lot). ' .

5.4 Annual Budget. The annual budget shall provide for two (2)-funds, one of
which shall be designated the “operating fund” and the other the “reserve fund”.

A. The operating fund shall be used for all common expenses which occur
with greater than annual frequency, including, but not limited to such things as,
amounts required to provide ongoing landscape, lawn cutting and lawn care
services and snow removal for lots, the costs of routine repair and maintenance of
the Outlots owned by the Association, management fees, insurance, utilities, real



estate and income taxes, professional fees, and materials and supplies used in the
management and operation of the Association.

B. The reserve fund shall be used primarily for extracrdinary maintenance
and repair expenses of Outlots owned by the Association or for which the
Association may have certain repair and maintenance obligations such as Qutlots
10, 11, 14, 15 and 16. The Association shall maintain the reserve fund at an
amount deemed reasonable by the board of directors. In the event that the
Association incurs routine repair and maintenance costs to the Qutlots owned by
the Association or for which the Association may have certain repair and
maintenance obligations in excess of those costs originally included in the
operating fund, the payment of such excess may, in the discretion of the board of
directors, be funded through the use of the reserve fund. Furthermore, at the
discretion of the board of directors, the reserve fund may be used for normal
repair or maintenance, customary services, or other operational costs of the
Association in excess of amounts collected. Funds from the reserve fund used as
provided in the two (2) immediately preceding sentences must be replaced within
three (3) years from the date of withdrawal.

5.5 Invoicing of the City of Menasha. The City is specifically exempted from
the payment of the Association fees and assessments in as required of other lot owners as

provided for in subparagraphs A through F of paragraph 6 of the Restated Covenants.
However, in conformity with subparagraph G of paragraph 6 of the Restated Covenants,
the Association, from time to time, shall invoice the City for the City’s prorata share
(based upon the number of lots owned by the City versus the total number of Phase 2
lots) of maintenance and repair costs of those Outlots owned by the Association or for
which the Association may have certain repair and maintenance obligations and also
certain Association administrative costs and expenses. For purposes of this payment
obligation of the City, “administrative costs and expenses” shall be defined to include,
but not necessarily limited to, the following: Association insurances of all kinds,
professional fees and management fees.

5.6 Vote of Member in Default. A member other than the City shall be prohibited
from voting at a meeting of the Association if the member is delinquent in the payment
of any assessment by the Association.

5.7 Membership Approval for Extraordinary Actions. The Association may
undertake any of the following only after an affirmative vote of two-thirds (2/3) of all

votes entitled to be cast on behalf of the Association and which votes shall be cast in
writing:

a. Borrow money;
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b. Purchase real property;
c. Convey real property; or

d. Make capital improvements, such as the construction of additional
amenities (and specifically distinguished from existing repair and maintenance,
including replacement, obligations for Outlots owned by the Association or
Outlots for which the Association may have certain repair and maintenance
obligations), costing in excess of Ten Thousand Dollars ($10,000).

5.8 Members’ Request for Audit.

A. Any member or members at any time at his/her/their own expense may
cause an audit to be made of the books and records of the Association. Following
such audit, such members who have paid for the audit may receive
reimbursement of such audit expenses from the Association upon a written
petition to such effect being signed by members representing at least two-thirds
(2/3) of all votes entitled to be cast on behalf of the Association.

B. A petition signed by members representing at least two-thirds (2/3) of
all votes entitled to be cast on behalf of the Association shall result in the board of
directors initiating a requested audit of the books and records of the Association
with the payment of such audit being a common expense of the Association.

C. Nothing herein is intended to prohibit or restrict the board of directors
from initiating an audit of the books and records of the Association with the cost
of such audit being a common expense of the Association.

ARTICLE V1

Miscellaneous

6.1 Fiscal Year. The fiscal year of the Association shall begin on the first day of

January and end on the last day of December in each year.

6.2 Corporate Seal. The Association shall have no seal.

6.3 Indemnity of Officers and Directors. Every person who is or was a director or

an officer of the Association (together with the heirs, executors and administrators of
such person) shall be indemnified by the Association against all loss, costs, damages and
expenses (including reasonable attorneys' fees) asserted against, incurred by or imposed
upon him/her in connection with or resulting from any claim, action, suit or
proceedings, including criminal proceedings, to which he/she is made or threatened to
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be a party by reason of his/her being or having been such director or officer, except as to
matters as to which he/she shall be finally adjudged in such action, suit or proceeding to
be liable for gross negligence, willful misconduct, or criminal conduct. In the event of a
settlement, indemnification shall be provided only in connection with such matters
covered by the settlement as to which the Association is advised by counsel that the
person to be indemnified has not been guilty of gross negligence, willful misconduct or
criminal conduct in the performance of his/her duty as such director or officer in relation
to the matter involved. The Association, by its board of directors, may indemnify in like
manner or with any limitations any employee or former employee of the Association
with respect to any action taken or not taken in his capacity as such employee. The
foregoing rights of indemnification shall be in addition to all rights to which officers,
directors or employees may be entitled as a matter of law.

All liability, loss, damage, costs and expense incurred or suffered by the
Association by reason or arising out of or in connection with the foregoing
indemnification provisions shall be treated and handled by the Association as common
expenses provided, however, that nothing contained in this Section 6.3 shall be deemed
to obligate the Association to indemnify any member who is or has been an employee,
director or officer of the Association, beyond the extent set forth in this Section 6.3, with
respect to any duties or obligations assumed or liabilities incurred by him/her under and
by virtue of the Restated Covenants, the Articles of Incorporation and Bylaws of the
Association, as a member of the Association.

6.4 Subordination. These Bylaws are subordinate and subject to all provisions of
the Restated Covenants and any amendments thereto and the laws of the State of
Wisconsin, which shall control in case of any conflict. All terms herein (except where
clearly repugnant to the context) shall have the same meaning as in the Restated
Covenants.

6.5 Interpretation. In case any provision of these Bylaws shall be held invalid,
such invalidity shall not render invalid any other provision hereof which can be given
effect. Nothing in these Bylaws shall be deemed or construed to authorize the
Association or board of directors to conduct or engage in any active business for profit
on behalf of any or all of the members.

6.6 No Vested Interest in Operating or Reserve Funds. Members shall have no
vested interest in nor shall they be entitled to withdrawals from either the operating
fund or the reserve fund created hereby. Upon sale or other disposition of a lot, said
funds shall remain intact, and a new owner shall not be additionally assessed for
improvements for which the prior owner has been assessed and the assessment has been
paid.
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6.7 No Waiver. Failure of the Association or members to insist, in any one or
more instances, upon the strict performance of any of the terms, covenants, conditions or
restrictions of these Bylaws, or to exercise any right or options contained herein, or to
serve any notice or institute any action, shall not be construed as a waiver or
relinquishment for the future of such terms, covenants, conditions or restrictions, all of
which shall remain in full force and effect.

6.8 Severability. The provisions hereof shall be deemed independent and
severable, and the invalidity or unenforceability of any one provision or portion hereof
shall not affect the validity or enforceability of the remaining portion of said provisions
or of any other provision of these Bylaws.

ARTICLE VII
Amendments
7.1 ~ Amendments. These Bylaws may be amended, modified, supplemented, or
fully or partially terminated or restated only upon an affirmative vote of two-thirds (2/3)
of all votes entitled to be cast on behalf of the Association and which votes shall be cast
in writing.

These Restated Bylaws have been duly adopted by the board of directors effective
April 1, 2006.

LAKE PARK VILLAS - PHASE 2 - PROPERTY OWNERS' ASSOCIATION, INC.

N

Kim .Johrf/on Director

Thomas Amack, Director

By: W /W

L] J -
Kevin Jotzﬁson, Director
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EXHIBITE



Lake Park Villas

Home Standard Minimums
March 14, 2007

A
AN

Structural Quality And Energy Efficiency

Energy Star Certification

Single-story Homes having exterior design
consistent w/ existing Villa homes

Poured Concrete Foundation

Ijoist Engineered Flor System

Tongue & Groove Sub-floors, glued and nailed
2" x 6" Exterior Wall Construction
Engineered Roof Truss Systems

R-5 Foundation Insulation

R-19 Wall Insulation

R-44 Atrtic Insulation

High Efficiency Furnace (Forced-air Natural Gas)
Energy Efhcient Central Air Conditioner

Full House Energy Wrap

Efficent Duct Systems

High-performance Windows w/ privacy on Sides
200 Amp electrical Service

Energy Efficient Water Hearer

Interior Features

Ground Fault Interrupt (GFI) in Garage,
Kitchen, And Bath Locations

Photo Electric Smoke Detectors w/ Bartery Back-up
on All Floors and in All Bedrooms

Three Universal Qutlets
(2 Coaxial Cable and 2 Caregory Se Wire-
One Qutlet must be locaced in Family/great
Room. Is this Cable & Fiber Optics?)

9 Foot Ceilings, or higher

Solid Core Waod Doots

Any Fireplace is to be Diirect Vent Gas
Dishwasher, Garbage Disposal, Microwave

Nower This list roas
- compiled without
Jull undevstanding
af what is cade or

indnsivy staneard,

Exterior Features

Universal Access Preferred

Completely Maintenanace Free Materials
Full Masonry, Brick or Stone Front, w/ coracr wrap,
{Optional Shake Trin)

Cementatious Siding (on sides and back, in limited colors)

(or High Grade Vinyl)
Concrete Driveway and Front Walkway
Lighted Housenumbers in existing LPV Style
Professional Landscaping w/ full suerround

Front Entry 2-car Garage w/ 8 x 18’ Foot Door,
& Openers, Remote and Keyless Encry

Clad Exterior Door Frames

Front and Rear Waterproof GFI Electrical Qutlets,
including Sofhit Outlets

Front & Rear Frost-free Hose Bibs
Aluminim Gurters

30 Year Dimensional Roofing Sysem
Concrete Patio of 196 sq ft or more

Rear Screened Porch Enclosure (for some models)



Lake Park Villas—Phase I
Revised Rules and Regulations

Lake Park Villas Homeowners Association, Inc.

Pursuant to the Bylaws, the Board of Directors and Lake Park Villas—Phase 1| Homeowners
Association, Inc., adopt the following Rules and Regulations covering the details of the operation
and use of the land, buildings and improvements, herein “Property,” located in the Lake Park Villas
development, owned by members of the Lake Park Villas—Phase 1] Homeowners’ Association, Inc.,
herein “Association.”

The Lake Park Villas—Phase Il Property, Common Areas and Facilities, property Homeowners,
and guests, are subject to the following Rules and Regulations.

The term “Home” includes the real property lot (whether improved or
unimproved), house, garage, decks, patios, sidewalks, driveways, and a!{ other
improvements on each lot cther than public utilities.

‘The term “Homeowner” means the owner of a Home in Lake Park Villas—
Phase [I, each of whom shall be a member of the Association.

The term “Board” means the elected Homeowners and the City of Menasha
board member designate for the Association.

A “Landscape and Architectural Control Committee™ {LACC) has been
established in accordance with the Revised Covenants.

ANCE o an 8 The Property
and Common Areas and Facxhtws shall be occupled and used in accordance mth the Association
Protective Covenants and Bylaws of record for Lake Park Villas—Phase I, which are incorporated as
part of these Rules and Regulations by reference. All administration, interpretation, amendment, and
enforcement of these Rules and Regulations by the Association shall be the responsibility of the Board
of Directors of the Lake Park Villas—Phase 11 Homeowners Association, Inc.

S 08 ik angements Each Home shall be used only
for resndenual purposes and sha]l be Homcowner occupied. No leasing or renting is allowed, with the
exception of a limited hardship lease approved by the Board,

There shall be no obstruction or alteration of the Common Areas and Facilities, and nothing shall be
stored, placed, constructed thereon, or removed from these areas without the prior written consent of the
Board. No waste shall be committed in, or damage caused to, the Common Arcas and Facilities.

4, Compliance with Laws Nothing shall be done or kept at any Home or on the

Common Areas and Facilities that will increase the rate of insurance on the Common Areas and
Facilities, without the prior written consent of the Board. No Homeowner shall permit anything to be
done or kept in the Home or in the Common Areas and Facilities which will result in the cancellation of
insurance on any Home or any part of the Common Areas and Facilities, or which would be in violation
of any law or ordinance.



5. Signg No sign of any kind shall be displayed to the public view on or from any
Property or the Common Areas and Facilities without the prior written consent of the Board, with the
exception of real estate signs that are a size that has been approved by the Board.

8. Animals Homeowners my keep up to three (3) household pets, with no more than
two (2) being dogs, that are not in violation of any laws or ordinances, provided that they are not
kept or bred for commercial purposes. The right of any Homeowner to keep such a pet at any Home
is subject to the condition that the pet is not allowed to unreasonably annoy or disturb any other
Homeowner, and is not allowed to run at large. Said pets must be on a leash when outdoors, or under
the owner’s supervision. No outside pet housing structures, cages, kennels, dog coops, or doghouses
may be constructed or placed on the Common Areas and Facilities or in any garages without the
prior written consent of the Association. The Homeowner of the Home in which the pet resides shall
remove ary pet excrement in the Common Areas and Facilities immediately, The Board reserves the
right to assess Homeowaners for damages caused by pets to the Common Areas and Facilities. The
Board also reserves the right to insist upon removal of any pet that causes an unreasonable disturbance
or damage.

7. Noxious Activity Noise and/or noxious activities of every nature whatsoever
which would unreasonably disturb other Homeowners as determined in the discretion of the
Association are prohibited. The use of power equipment by Homeowners, such as lawn mowers,
blowers, power washers, and edger’s, etc may be used on Monday through Friday between the hours
0t'8:00 AM and 5:00 PM and may not be used before 10:00 AM or after 3:00 PM on Saturdays and are

banned on Sundays and Holidays.

8. Parking Automobiles and other motor vehicles shall be stored inside garages or
off the property and not in driveways or in the street for any period in excess of twenty-four (24)
hours. However, one licensed operable vehicle used on a regular basis may be kept in the driveway (in
the case of a third car at a Home with a two car garage). No on street, overnight parking is allowed,
excepting on a limited basis to accommodate guests of Homeowners, subject to compliance with local
ordinances. Garage doors shall be kept closed except when entering ot leaving or when working in the
yard of the Property.

9. j i Recreational
vehicles (including but not limited to snowinobiles, boats, other wateieraft, trail bikes, travel trailers,
motor homes, dune buggies), and other off-street equipment like ice shanties, tractors, construction
equipment or materials, and non-motorized equipment of any kind shall not be parked, kept or stored
at any Home outside an enclosed garage, except for temporary storage required for moving, loading
and unloading purposes for a period of not more than forty-eight (48) hours. Such recreational
vehicles shall not be used or operated on any Common Areas and Facilities, except on dedicated
streets, in accordance with applicable traffic laws.

10.  Exterior Wiring. Mechanicai. and Electronics No wiring for electrical or

telephone purposes, or for any other purpose, shall be installed on the exterior of any Home or the
Common Areas and Facilities No television or radio antennae, satellite dish, machines, or window/wall
air conditioning may be installed on the exterior of any Home, including any part of any balconies, and
may not protrude through the walls or the roof of any Home, except as may be expressly authorized

by the Board. The foregoing does not prohibit the repair or replacement of installed equipment
originally authorized by the Board. No electrical equipment will be allowed that interferes with the
communication equipment reception of other Homeowners.




1. Irash Dispogal Disposal of garbage and trash shall be only by the use of City
approved garbage containers and or suitable plastic garbage bags. Said garbage containers and garbage
bags shall at all times be stored in the garage except for placement outside of the Home for municipal
disposal pickup.

12 Patiog Patios and/or decks shall be used only for the purposes intended.
Homeowners are permitted to maintain and store on the patio or deck a Charcoal, LP or Natural gas
grill to prepare food, as allowed by local ordinances.

13.  Eire and Fire Pits Recreational fire pits are allowed only if fueled by LP or natural
gas. No freestanding wood, charcoal, or pellet-type burning fire pits of any kind arc allowed.

14, i i No landscaping or plant material
located in the Common Areas and Facilities shall be altered, moved, or added without prior permission
of the Association. The removal of natural vegetation, trees, or wood from the Common Areas and
Facilities is prohibited. With Board approval, Homeowners may do maintenance of the Common
Areas and Facilities on a volunteer basis. The LACC and Homeowner Volunteer must be educated by
the designated Association approved landscape professional,

15. i Annuals, perennials, and vegetables may
be planted in limited areas as designated by the site plans. All landscaping plans for individual lots
shall be approved by the Board through the Landscape and Architectural Control Committee. Any
dead trees/shrubs in the site plan that are not under warranty must be replaced by the Homeowner at
the Homeowner's sole expense.

A Homeowner may petition the Association, through the LACC, in writing, for permission to add to

or alter the landscaping of the Homeowner's lot at his/their sole cost and expense. The Board may,

but need not, grant permission for any such changes. Any Homeowner requesting such a change shall
be responsible not only for the cost of implementing the change, but also for the ongoing cost of all
maintenance, replacement and ultimate removal and restoration associated with such change, including
the watering thereof. Any Homeowner-added changes must be installed on the Homeowner’s own
watering system. The Association shall not be responsible for any damage to, or replacement of any
such Homeowner instatled plant material or other landscaping of any type.

16.  Fences No fence, wall, hedge, or screen planting shall be installed unless in
accordance with landscaping or other plans approved in advance by the Board. In general, fencing, any
landscaping or screening device obstructing views of the Common Areas will be discouraged, and may
be denied by the Board in its sole discretion.

17. Ponds There shall be no fishing, swimming or wading within, or any floating or
other navigation upon any ponds or storm water facilities located within or adjacent to the Property.

18.  Hunting. Trapping, or the Use of Firearms Hunting, trapping, or the use of

firearms, including but not limited to hand guns, rifies, shotguns, BB guns, pellet guns, slingshots and
bows and arrows, are not permitted on the Property.

19, Qwimming Pools and Hot Tubs Swimming pools are prohibited. Hot tubs and

spas are permitted with prior written consent of the Board, and then only on the Homeowner’s deck
or patio, approved on a case-by-case basis. Hot tubs and spas will not be permitted in any Common
Areas. Plastic portable child pools are permitted on patios or decks only.




20.  Qutdoor Omaments Christmas decorations may be displayed from November 15th
to January [5th. Other decorations will be permitted and may be placed three weeks (21 days) prior
to and removed by one week (7 days) after the event. Decorative lighting should not be obtrusive to
Association members.

21. Bird and Wildlife Equipment One birdbath, one small house, and three small
feeding stations may be displayed only in the rear of the Homeowner's lot, and shall be purchased and
maintained at the Homeowner's expense. No bird or wildlife equipment may be placed in the common
areas or facilities without written permission from the Board.

22. Qutdoor Gatherings Gazebos, gardens and other Common Areas and Facilities
are not to be used for organized gatherings, such as a family reunion, wedding shower, etc.

23. Home 3 5 and Homeg pg Homes in the Lake
Park Villa —Phase I are to be built and maintained in accordance with the architectural and structural
standards that have already been established for this Planned Community. The Board shall have
discretionary control over the exterior appearance of the Homes, including the design, type, and quality
of materials, colors, and architectural harmony with other Homes in the Lake Park Villas—Phase 11,
This is for purposes of protecting aesthetic appearance and corresponding property values.

After the Homeowner’s warranty period with the builder has expired, the individual Homeowners
shall be responsible for the painting, repairing, and decorating of the interiors and exteriors of Homes,
maintaining, fixing, or replacing driveways, walks, stoops, patios, decks, ctc., at the Homeowner's sole
expense. The Landscape and Architectural Control Committee shall review and approve of all visible
exterior alterations, maintenance, and repairs to Home sites, and make recommendations to the Board.

24, Maintenance Personnel Grounds and other maintenance personnel are retained

by the Association and not by the individual Homeowners. Therefore, Homeowners may not give
instructions to the grounds or any maintenance personnel. Homeowners should communicate all
suggestions, requests, and complaints in writing to the Board, through the Landscape and Architectural
Control Committee.

25.  |nfraction of Rules gnd Enforcement The Board is responsible for enforcing

the Rules and Regulations, Covenants and Bylaws. Upon the first infraction of a rule, the offending
Homeowner will receive a letter from the Board. Upon the failure to cure, or upon the second
infraction of a rule, the Homeowner will be requested in writing to appear before the Board. If a
satisfactory settlement is not reached at this meeting, legal proceedings or such other action approved
by the Board may be commenced for damages and/or injunctive relief. The maximum fine that may
be imposed by the Association for each single or continuing infraction is established at $50.00 per
incident, per day, based upon written notice. Upon successful enforcement, the violating party shall be
liable for, and must reimburse the Association for, reasonable costs, expenses and legal fees incurred
in connection with the violation(s). The Association may impose forfeiture of up to 100% per incident
per day to violators of these Rutes.

26. Conflict with Covenants and Bylaws The above rules and regulations, and
those which may be hereafter adopted by the Association, are in addition to those set forth in the
Covenants and Bylaws. In the event of a conflict involving the Covenants, the Covenants shall govern.
In the absence of a conflict with the Covenants, the Bylaws shall govern.




27. Amendment The Association is responsible to and may, in its
discretion, promulgate new rules and regulations and amend these Revised
Rules and Regulations from time to time in writing. Homeowners wishing to
modify, add or delete a specific rule or regulation should make their request in
writing to the Association for its consideration and decision. Amendments to
these Revised Rules and Regulations will take effect on a date 15 days from the
date the Board mails a copy of the approved amendment(s) to the Homeowners,
unless an amendment is based on an emergency as determined by the Board
requiring immediate enactment for the protection or benefit of the Property or
Homeowners.

28. Variances The Board may grant variances in writing to the
Revised Rules and Regulations if consistent with the overall intent and purposes
of the protection of the Lake Park Villas - Phase 2, and determined to be justified
under the circumstances.

Dated this 18th day of January, 2007.

Lake Park Villas - Phase 2 - Proper@y Owners Association, Inc.

BY: “*’q’\, Q/C-;;M

Phll[p JGrrshaber, President

gy 4

BY: e feor?
Gail Popp, Vice-President

)

p 4
BY: ﬁ/( e d sk geg oot
Ronald Duuck, Secretary

BY: feeie s P "., Lot o

4
Donaid Maye_r.' Treasurer
sooA

BY: J’ ‘3"

L‘ Jeffrey Brandt, City of Menasha, Representative




EXHIBIT F
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CADWG\LOB0LAKEPARKAGCBODRAINAGE.DWG, B/4/2011 4:18:26 FM

NATURE OF PROPOSED DEVELOMENT:

THE COTTAGES AT LAKE PARK IS A SINGLE FAMILY
DETACHED RESIDENTIAL CONDOMINIUM.

LEGAL DESCRIPTION:

LOTS | AND 2 OF CERTIFIED SUREY MAP NQ. 3276
AS RECORDED IN VOLUME 28 OF CERTIFIED

[ REVISIONS

NOTES: SURVEY MAPS ON PAGE 69, AS DOCUMENT NO.
466102, CITY OF MENASHA, CALUMET COUNTY,
1. THE CITY OF MENSHA SHALL CONSTRUCT SIDEWALK WISCONSIN.
ON THE SOUTH SIDE OF VILLA WAY.
2. EACH HOUSE AND UNIT SHALL BE INDIVIDUALLY
LANDSCAPED.
3. EACH UNIT WILL HAVE GARAGES AND PARKING IN . :
PRIVATE DRIVEWAYS. PARKING IN PUBLIC RIGHT OF \\ I; i
WAYS SHALL BE SUBJECT TO CITY OF MENASHA CODE. 59 "' ]
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y NN / \ 8 VoL 3 g B e E R | Lots land 2, CSM 3276
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7 t g I i d é . ity ™ R S84 43 W—126.00', ,[ 1500 W College Avenue, Suite A
! t Lo i AN Appleton, WI 54914
g Lo T e — 9 / .
: : : c!: : : : e ~783 Na&z5 g 265 o \L____i___si Bl Site Plon Preparer: Schuler and Associates, Inc.
L ! e ——— T =
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/ |' : f s Lot Area = 155,453 s.f. (3.568 Acres)
oI "‘--..___“‘ ""*..._‘_\ e 28y \9\ Open Spoce = 107,459 s.f. (69.1%)
L_‘ Thmal el Thell el e EXISTING TOFOGRAPHY LEGE Impervious Area (Based on 3,000 s.f. lmpervious
T ~775 - T~ 78p. - & = LIGHT POLE Area per Unit) = 48,000 s.f.
-~ 78 o T, T & = HYDRANT % Impervious Coverage = 30.9%
-~ ’7g. Number of Units = 16
————— m-—— = EXISTING CONTOURS Averoge Unit size = 50" x 7¢'
= oAs Proposed structure type = Single Fomily Houses
TNE DATA TAELE - Proposed Minimum Setbacks
L m&_’ LE — e = TIME WARNER/ELECTRIC/ATT Front: 25
U1_[soo-4eee] 724" Other Yards: As Shown
L2 1sB9°45'26"W 720’
L3 ] SOD*417'E 751"
CURVE DATA TABLE
CURVE [RADIUS [CEMTRAL_ANGLE[ARC LENGTH[CHORD BEARING[CHORD LENGTH
Ci | 260.00" I20F31” 145,487 N73"43'S8E 14359
C2 | eh7s0 11°63°45° 5165’ [ TRTLY S1L57°
€3 {33250 032" 6413 NB4* 4120V 6403
C4 33250 ‘0345 E4.20 KB4 41741 64.10°
€S 26750 *D3'02* 3159 NE4*"41 20" W SLSY v reer
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APPLETON, WI S4314~Z1R0 (B20) 734-370F

LAND SURVEYORS & ENGINEERS

SCHULER & ASSOCIATES, INC.
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