It is expected that a Quorum of the members of City of Menasha Personnel Committee, Board of Public Works, Plan
Commission and Administration Committee will be attending this meeting: (although it is not expected that any official
action of any of those bodies will be taken)

CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, January 18, 2010
6:00 PM
AMENDED AGENDA

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE
Moment of Silence in honor of Dr. Martin Luther King, Jr. Day

C. ROLL CALL/EXCUSED ABSENCES
D. PUBLIC HEARING

E. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)

F. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
1.WisDOT STH 441 Project Presentation
2. PC Stanke — Certificate of Appreciation from WisDOT - Badger TraCS Program
3.LD Saecker — Library Board minutes clarification
3. Clerk Galeazzi - the following minutes and communications have been received and placed on file:

Minutes to receive:

Administration Committee,1/4/10
Board of Public Works, 1/4/10
Committee on Aging, 11/12/09

Plan Commission, 1/5/10

Water & Light Commission, 12/16/09

cooow

Communications:

f. Boys and Girls Brigade, 1/4/10; Thank you note to Health Department

g. Chief Stanke, 1/11/10; CSO Van Purchase

h. Public Service Commission of Wisconsin, 1/7/10; Notice of Hearing, Application of the City of
Menasha and WPPI Energy for Approval of the Sale and Leaseback of Certain Electric Utility
Facilities

i. Public Service Commission of Wisconsin, 1/13/10; Notice of Proceeding, Application of Menasha
Utilities to increase water rates

j-  Theda Care press release, 1/6/10; Behavioral Health Consolidates Outpatient Services at one Fox
Cities Location

k. Town of Menasha Utilities Commission, 12/14/09

.  Waverly Sanitary District, 12/8/09

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are
invited to contact the Menasha City Clerk at 967-3603 at least 24 hours in advance of the meeting for the City to arrange
special accommodations."


http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/WisDot%20presentation.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Badger%20Tracs%20program.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Admin%20Draft%20Minutes%201-4-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/BPW%20Draft%20Minutes%201-4-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/COA%2011-12-09%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Plan%20Draft%20Minutes%201-05-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/W&L%2012-16-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/boys%20and%20girls%20brigade.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/council%20purchase%20letter.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/PSC-%20sale%20and%20leaseback.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/PSC-%20sale%20and%20leaseback.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/PSC-%20sale%20and%20leaseback.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/PSC-%20water%20rates.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/PSC-%20water%20rates.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/TCBH%20update%201-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/TCBH%20update%201-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/TMenasha%20Utility%20Comm%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Waverly%20San%20Dist%20Minutes.pdf

City of Menasha Common Council
January 18, 2010
Page 2

G. CONSENT AGENDA

(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and place immediately
following action in the “Iltems removed from the Consent Agenda” section. The procedures to follow for the Consent Agenda are: (a) removal
of items from Consent Agenda; and (b) motion to approve the items from Consent Agenda.)

Minutes to approve:
1. Common Council, 1/4/10

Administration Committee, 1/4/10 — Recommends Approval of:
2. Division of Public Health Contract #17539 for Public Health Emergency Preparedness, Jan. 1,
2010-Dec. 31, 2010, and authorized signature
3. Grant Agreements between Winnebago County and City of Menasha for the term Jan. 1, 2010 to
Dec. 31, 2010 for:
a) Senior Center Supervisor
b) Senior Center Activity Coordinator
¢) Older Adult Health Screening Program
4. First National Bank Fox Valley Wire Transfer Services Agreement

Plan Commission,1/5/10 — Recommends Approval of
5. Extraterritorial CSM — Town of Menasha — Appleton Road

H. ITEMS REMOVED FROM CONSENT AGENDA

. ACTION ITEMS
1. Accounts payable and payroll for the term 1/7/10-1/14/10 in the amount of $7,486,433.04

J. CLAIMS AGAINST THE CITY
1. Sonoco-U.S. Mills, Inc. Settlement

K. ORDINANCES AND RESOLUTIONS
1. 0O-2-10 — Relating to Controlled Intersections (First St. at Ice St.) (Introduced by Ald. Zelinski)
2. R-1-10 — Appropriation of Funds for Sonoco-U.S. Mills, Inc. Settlement

L. APPOINTMENTS
1. Mayor’s appointment to the Board of Review
a. Gordon Eckrich, 383 Naymut St., for the term of January 18, 2010 to July 1, 2014

M. HELD OVER BUSINESS
1. Listing Agreements for City owned Commercial Properties at Midway Business Park and Province
Terrace. (Proposals from Bomier Properties and Drifka Group)

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)

O. ADJOURNMENT

MEETING NOTICE

Monday, February 1, 2010 - Council Chambers
Common Council — 6:00 PM
Administration Committee —to be determined
Board of Public Works —to be determined


http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/CC%20Draft%20Minutes%201-4-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Microsoft%20Word%20-%2017539%20PHEP%20Menasha1209NERO.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Microsoft%20Word%20-%2017539%20PHEP%20Menasha1209NERO.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Winn%20Cnty%20grant-Senior%20Center%20Supervisor.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Winn%20Cnty%20grant-Senior%20Center%20Activity%20Coordinator.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Winn%20Cnty%20grant-older%20adult%20health%20screening%20program.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/FNB%20wire%20transfer%20agreement.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Extraterritorial%20CSM_Appleton%20Rd%201-5-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/ap-payroll%201-7-14-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/ap-payroll%201-7-14-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Final%20Release%20and%20Settlement%20Agreement%20with%20Sonoco.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/O-2-10%20stop%20sign%20Ice%20&%20First.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/R-1-10%20Sonoco%20Settlement%20Appropriation.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Gordon%20eckrich.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Listing%20Agrmts%20with%20Bomier%20and%20Drifka.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/Listing%20Agrmts%20with%20Bomier%20and%20Drifka.pdf
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http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2010/CC%20Draft%20Minutes%201-4-10.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Microsoft%20Word%20-%2017539%20PHEP%20Menasha1209NERO.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2010/Microsoft%20Word%20-%2017539%20PHEP%20Menasha1209NERO.pdf
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Tri-County Freeway Expansion
US 1018 441
{County CB to Oneida Street)
Winnebago County

Study Information

The Wisconsin Department of Transportation (WisDOT) Northeast Region office is conducting a study looking at
the expansion of the US 10/WIS 441 Tri-County freeway from County CB to Oneida Street. The study area aiso
includes the portion of US 41 from County Il (Winchester Road) to County BB (Prospect Avenue). See map on
page 2.

A long range plan improving the Tri-County Freeway was originally completed in 2004. The plan included
expanding the freeway from four {o six lanes between US 41 and Oneida Street, reconstructing the US 41
interchange as a fully functional systems interchange, modemizing all other interchanges, and constructing a
second parallel bridge over Little Lake Butte des Morts. Parameters for the original study involved staying within
the existing footprint as much as possible and maintaining the existing 55 mph speed limit betwaen Tayco Street
and WIS 47.

WisDOT reevaluated safety concerns within the Tri-County Freeway corridor in response to a Highway Safety
Improvement (HSIP) report that was part of the 2005 federal transportation bill. The MSIP report identified
highways having a combination of high crash rates and severe crashes. The County P to County AP section of the
Tri-County freeway has been on the HSIP list since 2006.

Our proposed redesign initiated in late 2008 includes further improving safety by flattening the curves through the
County P and County AP interchanges. The revised alignment requires shifting the freeway to the norih in the
vicinity of the County P interchange and to the southeast in the vicinity of the County AP interchange. The redesign
allows a consistent 65 mph speed limit along the entire Tri-County Freeway, but it does increase some impacts in
the County P and County AP interchange areas.

Roundabouts rather than signalized intersections were also investigated and are being proposed at the following
seven locations:

s County P interchange — westbound ramp terminal intersection (1)
County P interchange — Racine Street intersection with interchange ramps (near Calder Stadium) (1)
County AP interchange ~ westbound ramp terminal intersection (1)
WIS 47 interchange — both ramp terminal intersections (2)
Oneida Street interchange - both ramp terminal intersections (2)

# & & o

WisDOT is committed to using roundabouts where possible because they improve safety due to slower speeds and
fewer traffic conflict points, and they typically provide more capacity than signalized intersections.

The schedule for the Tri-County Freeway expansion is uncertain and will not be established until the expansion is
formally enumerated for construction. Projects like the Tri-County Freeway expansion are approved and funded
through a special legislative bonding program. This process inciudes a Transportation Projects Commission (TPC)
that reviews and recommends candidate projects to the governor and Legislature for funding consideration. The
TPC typically meets in even-numbered years to consider candidate projects for construction funding, but they have
not met since 2002 primarily due to the fact that the Majors program is currently filled through 2015 based on
existing funding levels,

In response to safety concerns raised in the HSIP report, the following short-term improvements in the County P to
County AP freeway section are scheduled for construction in 2010

e Add auxiliary lanes along both sides of the freeway between County P and County AP

= Improve the westbound on-ramp at the County P interchange

e Flatten some steep roadside slopes near the County P interchange

¢ Improve overhead directional signs

+ Upgrade crash cushions

1 : January 2010

Common Council 1-18-10 Page 1



Tri-County Freeway corridor location map
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Status of Updated Study

WisDOT held two Local Official Meetings and two Public Information Meetings in 2009 to discuss the proposed
updates for the long-range Tri-County Freeway expansion. Updated environmental studies have continued
throughout this past year. These updates include archaeological and historic structure surveys, wetland
delineations and an updated traffic noise analysis. Our current schedule is to submit an updated environmentai
document in early 2010 with final approvals anticipated in Spring/Summer 2010.  WisDOT will be prepared to
present the Tri-County Freeway expansion study to the TPC whenever they next meet to consider additional
projects for construction enumeration.

WisDOT Contact Information

If you have questions about the Tri-County Freeway study or would like more information as the project progresses,
contact the WisDQT project manager listed below or visit the project website.

Bili Bertrand, P.E, Tri-County Freeway study website

Project Manager www. dot. wisconsin.gov/projects/d3/wisd41/index htm
WisDOT-Northeast Region

PO Box 28080

Green Bay, W1 54324-0080

{920} 492-5708

william.bertrand@dot.wi.gov

2 January 2010

Common Council 1-18-10 Page 2
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Jim Doyle, Governor

‘q&\gcow%‘ Division of Motor Vehicles Frank J. Busalacchi, Secretary
5 %3 Citations and Withdrawals Section Internel: www. dot.wisconsin.gov
E;E E PO Box 7917

& Madison, W 53707-7917

L

lp’cﬁﬁg\f’ i Telephone: 608-267-2096

Facsimile (FAX): 608-2687-1873
E-mail: badoertracs@dot.wi.gov

December 23, 2008

Menasha Police Department
Robert G. Stanke, Chief
430 First Street

Menasha, WI 54952

Chief Stanke:

Please accept this certificate in appreciation of your agency's participation in the 2009 TraCS Pilot. Your
agency's hard work during the pilot contributed greatly to the success of the 2008 TraC$ Pack.

I'also want to commend Officer Martin Schrampfer for his work on the Badger TraCS Forms Advisory
Committee. His insights into the needs of the law enforcement community as it relates to data collection
and reporting have been invaluable. His many suggestions have done much to improve TraCS.

Officer Schrampfer’s term on tﬁé committee ends at the close of this year. We are very grateful for the
~several years Marty has served on the committee. He has been a great asset.

Sincerely,

Erin Egan
Badger TraCS Rrogfam Manager
Chief of Citations and Withdrawals Section

Cc: Martin Schrampfer
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CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
January 4, 2010

MIMUTES

. CALL 7O ORDER

Meeting called to order by Chairman Wisneski at 6:36 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Ald. Englebert, Benner, Roush, Taylor, Wisneski, Pack, Hendricks, Zelinski
ALSC PRESENT: Mayor Merkes, CA/HRD Captain, PC Stanke, DPW Radtke, CDD Keil,
C/T Stoffel, PHD Nett, Clerk Galeazzi, and the Press

. MINUTES TO APPROVE

1. Administration Commilles, 12/21/88

Moved by Ald. Pack, seconded by Ald. Taylor to approve minutes.
Motion carried on voice vote.

. ACTION ITEMS

1. Division of Public Health Confract #17538 for Public Health Emergency Preparedness, Jan. 1
2010-0ec. 31, 2010, and authorized sionature

PHD Neit explained this is a renewal confraci. The dollar amount to be received is less than
previous years. This is the grant application for bioterrorism preparedness funds.

Moved by Ald. Pack, seconded by Ald. Hendricks to recommend approvai to Commeon Council,
Motion carried on voice vote.

2. Grant Agreements between Winnebago County and City of Menasha for the term.
Jan. 1, 2010 te Dec. 31, 2010 for:
a) Senior Canter Supervisor
b} Senior Canter Activity Coordinalor
¢} Older Aduit Health Screening Program

PHD Nett explained the federal govemment did not increase the amount of the grants to
Winnebago County, it's the same as 2009. This is for federal financial assistance {o provide
services to older adults in Winnebago County.

Moved by Ald. Pack, seconded by Ald. Hendricks to recommend approval to Common Coungil.
Motion carried on voice voie,

3. First National Bank Fox Valley Wire Transfer Services Agreement

C/T Stoffel explained this is a standard contract with First National Bank Fox Valley to provide
wire transfer services for the City.

Moved by Ald. Englebert, seconded by Ald. Pack to recommend approval to Common Council.
Motion carried on voice vote.

. ADJOURNMENT

Moved by Ald. Taylor, seconded by Ald. Pack to adjourn at 6:41 p.m.
Motion carried on voice vote.

Respectifully submitted by Deborah A, Galeazzi, WCMC, City Clerk
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CITY OF MENASHA
Board of Pubkic Works
Third Floor Councit Chambers
140 Main Street, Menasha
January 4, 2010
MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Taylor at 6:42 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Ald. Engleberi, Benner, Roush, Tayior, Wisneski, Pack, Hendricks, Zelinski
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Stanke, DPW Radtke, CDD Keil,
C/T Stoffel, Clerk Galeazzi, and the Press.

. MINUTES TO APPROVE
1. December 21, 2008

Moved by Ald. Pack, seconded by Ald. Wisneski to approve minutes.

Discussion ensued on the motions made on the expiration of 90-day trial period for stop
sign on First Street at Ice Street. CA/HRD Captain explained the ruling of the motions.
DPW Radtke explained how a 90-day trial works.

Motion carried on voice vote.

. ACTION ITEMS
None

. ADJOURNMENT

Moved by Ald. Pack, seconded by Ald. Wisneski to adjourn at 6:50 p.m.
Motion carried on voice vote.

Respectfully submitied by Deborah A. Galeazzi, WCMC, City Clerk
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Menasha aldermen occasionally attend meetings of this body. It is possible that a quorum of Common Council,
Board of Public Warks, Administration Committee, Personnel Committee may be attending this meeting. (No official
action of any of those bodies will be taken).

CITY OF MENASHA
COMMITTEE ON AGING
Menasha Senior Center

116 Main Street, Menasha

November 12, 2009
7:45 AM

MINUTES

A. CALL TO ORDER
Meeting called to order 7:45am

B. ROLL CALL/EXCUSED ABSENCES
Present: Joyce Klundt, Bob Jankowski, Mary Lueke, Sue Nett, Lee Murphy, Roy Rogers, Sue
Steffen, Syivia Bull and Jean Wolierman

C. MINUTES TO APPROVE
1. Motion made by R. Rogers, seconded by S. Steffen to approve the October 8, 2009,
minutes. Carried

D. REPORT OF DEPT HEADS/STAFF/CONSULTANTS

1. Commission on Aging — Greg Underheim was the guest speaker discussing Federal aging
issues; also Mark Weisensel updated everyone on the status of the ADRC supporting
Winnebago Co. Start up wili be February, 2010, - it wili be a vehicle of information for
seniors.

2. FEinancial Report — the Financial Department is not up-to-date with all figures.

3. Senior Center Supervisor — {A) the number of participants for the Halloween party was
very low compared to past Halloween parties. (B) S. Bull gave an update on the
Thanksgiving Banguet scheduled for November 17. (C} S. Bull asked for clarification on
the procedure for winter weather closing of the facility— or cancellation of activities, Most
organizations including the ADVOCAP Winnebago Co. noon meals are closed when the
local school district cancels classes. Seniors are confused at times. After discussion, CA
members recommended that if the schools cancel due to bad weather, then the Menasha
Senior Center cancel its activities for that day. The center {the facility), however, wili not
be closed and will be open to anyone who wishes to come in and utilize services.

(The city buildings/departments rarely close and will do so only when and if City Hall
administration make that announcement.)

E. DISCUSSION
1. Budget 2010 ~ The City's Common Council is concerned about the city’s budget and
anticipates that all departments make additional cuts. The Council, at the Budget Review
meeting, cut $500 from MSC heating line item. Increasing rental fees, “charging” resident
and non-resident activity fees as well as number of participants utilizing the facility are
issues now at the forefront of discussion that require review. Thanks was extended to

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities
are invited to coniact the Menasha Senior Center at 967-3530 24-hours in advance of the meeting for the City to
arrange special accommodations.”
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those committee members who were able to attend the budget review meeting to support
the senior center.

F. HELD OVER BUSINESS

1. Rental fee for 2010 - S. Bull presented the proposed rental increases showing
resident/non-resident and kitchen/without kitchen fees. One was based on all hourly rates
for facility and Kitchen, the second was hourly rental rate with an added flat kitchen rate.
There was a definite increase but the increase on residents was not burdensome. Motion
by B. Jankowski, seconded by R. Rogers to accept and approve the second proposal of
an hourly rental with a kitchen flat rate. Carried. It will be presented to the City of Menasha
Common Counci for their approval.

2. User activity fees for 2010 — S. Bull presented the proposed new activity user fees at MSC
for 2010. Classes and weekly activities will have a resident/non-resident rate with the
classes rate will be based on the particular class; “parties” will still be based on the type
and ‘break-even’ philosaphy; computer lab use, presentation participation, other
gatherings and "walk-ins will be based on donation. Greater emphasis will be placed on
donating funds on a regular basis. Special emphasis will be directed to computer printer
donations. Motion made by J. Wollerman, seconded by J. Klundt to accept the activity fee
schedule for Menasha Senior Center as submitted. Carried.

Special thanks was extended to Lee Murphy and Sue Steffen for their help.

G. ADJOURNMENT
Motion made by S. Steffen, seconded by B. Jankowski to adjourn. Carried. 9:35am
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CITY OF MENASHA
Plan Commission
Council Chambers, City Hall - 140 Main Street
January 5, 2010
DRAFT MINUTES

A. CALLTO ORDER
The meeting was called was called to order at 3:35p.m. by Mayor Donald Merkes.
B. ROLL CALL/EXCUSED ABSENCES

PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes, Ald. Benner, DPW Radtke and
Commissioners Schmidt and Homan

FPLAN COMMISSION MEMBERS EXCUSED: Commissioners Cruickshank and Sturm

OTHERS PRESENT: CDD Keil and Bob Drifka
C. MINTUES TO APPROVE

1. Minutes of the December 22, 2009 Plan Commission Meeting
Moved by Comm. Schmidt, seconded by Ald. Benner to approve the December 22, 2009 Plan
Commission mesting minutes.

The motion carried.
D. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA
1. No one spoke.
E. DISCUSSION

1. Annual Comprehensive Plan Review -~ identification of lssues/Opportunities to be
Considered and Comprehensive Plan Sustainability Assessment
Commissioners reviewed the comprehensive plan sustainability assessment first prepared by
ECOS-Fox Valley commiitee members and recently updated by Roger Kanitz. The
Sustainability Board will be advancing its comments on the assessment after its next meeting.
Mayor Merkes requested that a listing of the Comprehensive Plan issues identified {o date be
compiled for the next Plan Commission meeting.

2. Dedication of Access Easements as Public Streets — Midway Crossings Development —
Bob Drifka
Bob Dritka, developer of the Midway Crossing commercial center at Midway Road and Cneida
Street, requested that the Plan Commission consider dedication of the existing driveway
access easements as public streets.

Plan Commissioners discussed:
- DOT and Calumet County driveway/street access requirements
~  ROW and driveway/street width
- Additional costs fo the city for maintaining more public streets
- Timing and coocrdination of city plowing with private snow removal
- Potential for enhancing iot marketability with pubiic streets
- Pedestrian Access

CDD Keil is to contact Calumet County and DOT to inquire about permitting for converting the
existing driveway access to public streets. DPW Radtke is to check on minimum ROW
standards for inclusion of street mileage in road aids.

G. ACTION ITEMS
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1. Driveway Easement Release — Natures Way
CDD Keil reported that he had contacted the developer regarding his progress in obtammg
easement releases and that contact had been made with Outagamie County concerning their
portion of the easement. Progress will be reported at the next Plan Commission meeting.

2. Extraterriforial CSM —~ Town of Menasha — Appleton Road
Commissioners discussed utility easements.

Moved by DPW Radtke, seconded by Comm. Homan to approve the extraterritorial CSM,
Town of Menasha - Appleton Road with the understanding that CDD Keil is to make inquiry
with Menasha Utilities concerning the easement and whether splitting the parcel wouid impact
their facilities.

The motion carried.
H. ADJOURNMENT
Moved by Ald. Benner, seconded by Comm. Homan to adjourn at 4:25 p.m.

The motion carried.

Minutes respectfully submitted by Greg Keil, Community Development Director
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REGULAR MEETING OF THE WATER AND LIGHT COMMIS t
December 16, 2009 r

Commission Vice President Fahrbach called the Regular Meeting of the Water and Light
Commission to order at 7:30 A.M., with Commissioners Joe Guidote, Don Merkes, and Carla
Watson present on roll call. Also present were Melanie Krause, Co-General Manager/Business
Operations; Dick Sturm, Co-General Manager/Engineering and Operations; Kristin Hubertus,
Business Operations Accountant; Lonnie Pichler, Electric and Water Distribution Supervisor;
Dave Rodriguez, Customer and Utility Services Manager; Jerry Sturm, Water Plant Supervisor;
John Teale, Technical Services Engineer; and the Press. City Attorney Pamela Captain was also
present.

Item I1. People from the Gallery to be heard on any topic of public concern to the Utility:
Mary Nebel, 713 First Street, spoke regarding Menasha Utilities’ emails on the WPPI server,

Tim Maurer, 575 Riverway, requested the Commission consider forming a committee to review
procedures for collection of unpaid balances on rental properties.

item III.  Motion made by Comm. Watson, seconded by Comm. Guidote, was unanimous on
roll call to approve the following:
A, Minutes of the Regular Meeting of November 18, 2009,

B. Minutes of the Special Joint Common Council and Menasha Utilities Commission
Meeting of November 9, 2009,
C. Approve and warrant payments summarized by checks dated Nov. 25, and Dec. 3 - 16,

2009, which includes Net Payroll Voucher Checks, Operation and Maintenance Voucher

Checks for a total of $§756,555.06, and Operation and Maintenance Vouchers and Rebates

to be paid prior to the next Regular Meeting. Motion approved unanimously on roll call.
D. Correspondence, as hsted,

Copy of minutes from MEUW Board of Directors meetings held September 25 and

November 13, 20090,

Copy of memorandum dated November 23, 2009, to WPPI Energy Member Managers,

from Tammy Freeman, re: Typical Bill Comparison Summary

Copy of letter dated December 3, 2009, to Menasha Utilities, from Greg Bell and Dean

Gruner, MD, United Way Campaign Co-Chairs, re: Thank You

Copy of letter dated December 8, 2009, to Menasha Ultilities, from Daniel Kiefer,

Evangel Food Pantry, re: Thank You

Copy of News Release dated December 10, 2009, from WPPI Energy, re: Grant

Opportunities for Net Zero Energy Homes

Item IV.  November Financial and Operations Statement — Co-Manager/Business Operations
Krause reported the electric consumption for the month was down 14% from budget with

approximately 3% related to the Steam Plant closure. The power cost is also down, driven by
consumption.

Water and Light Commission Meeting of December 16, 2009 Page 1
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Water consumption for the month was also down, again driven by a decrease in consumption and
the Steam Plant closure. The chemical portion of the water treatment costs were over budget.
The cash flow for water is projected to be negative; the capital projects will be held in order to
break even.

The steam financials reflect closing of work orders, operational/decommissioning costs of the
facility, and outside service expenses that include a retainer for litigation with the bond holders.
All the decommissioning costs were included on the cash flow statement, and the GE water
treatment lease will continue until the end of the year, The Commission requested staff continue
to provide a financial report on the Steam Plant,

After discussion, the Commission accepted the November Financial and Operations Statement as
presented.

Item V.  Claims Against The Utility — there were no claims discussed at this meeting,

Item VI Purchase Orders over $10,000.00 issued since the last Commission meeting were
presented with the majority of them being annual purchase orders for the year.

The motion by Comm. Merkes, seconded by Comm. Guidote, was unanimous on roll call to
approve the purchase orders listed.

Item VII.  Unfinished Business, Water Rate Case Update — Mrs. Krause reported the completed
application reflects an 18% rate increase. The cost is driven off chemicals to maintain water
quality as well as main repair and replacement costs. There is less consumption driven by
economy, conservation, as well as the loss of the steam plant as a customer. The impact to the
average residential customer’s monthly bill is $6.50. The application will be formally submitted
later this week and takes approximately six months.

Letter Agreement to Terminate Master Agreement and Capacity and Energy Transactions — Mrs,
Krause stated the agreements were reviewed by the City Attorney as requested at the last
Commission meeting.

City Attorney Pamela Captain commented the master agreement contains a provision where it
can be terminated upon a 30 day notice. With the closure of the Steam Plant the ability to meet
the provisions of the agreement could not be fulfilled. There is a provision to transfer the master
agreement if the assets were sold, however, WPPI would still be able to terminate the agreement.
Since operations ceased, the ability to transfer would be moot and it would not provide any value
to a potential buyer.

The motion by Comm. Guidote, seconded by Comm. Watson, was unanimously approved on roll
call to execute the Letter Agreement to Terminate Master Agreement and Capacity and Energy

Transactions.

Taxroll/Landlord Proceeds — Manager of Customer and Utility Services Rodriguez reviewed the
information included in the packet in response to questions raised at the previous Commission
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meeting. The Public Service Commission requires customers be allowed to sign deferred
payment agreements. There is no procedure in place to notify the landlord when the tenant signs
such an agreement, but copies of delinquent billings are sent to the property owner of record. On
a monthly basis, approximately 30% of the bills sent are not paid on time, and there is not a
deposit required for establishing service at the present time. Staff is currently in the process of
updating the annual information to be sent to all owners of rental properties in January. This
information will include a copy of the existing code which allows utilities to be placed on the
tax-roll, a new service application form, and phone numbers to contact staff at the office with
questions.

The Commission requested an ad hoc committee be formed to discuss opportunities to improve
communications between landlords, tenants, and the Utility. The committee members should
include rental association members, general citizens, landlords, commission or council
representative; they also requested Mr. Rodriguez chair the ad hoc commitiee and make initial
contacts.

Information was also included in the packet regarding the collection agency currently utilized.
The account manager is willing to attend a Commission meeting to review the process of
handling collections, collection rates, and to answer any questions. Mr. Rodriguez will arrange
to have the collection agency account manager attend the January meeting.

[tem VIII. New Business, Sedimentation Basin Report — Water Plant Supervisor Jerry Sturm
gave an update on the deterioration in the sedimentation basin located in the older portion of the
plant, An estimate has been obtained on the repair work, and there is disparity between the
consultant and vendor regarding the repairs. The consultant does not feel the structural
soundness is in danger at this point in time; it 1s mostly esthetic repairs that are needed. They are
recommending another vendor come in during the spring to give an estimate on the repairs,

Co-General Manager/Engineering and Operations Dick Sturm stated the draft preliminary report
from McMahon Associates will be provided when it is available. The report will contain an
engineered solution to the existing problem and an analysis of whether structural integrity is in
question.

Comm. Guidote requested McMahon Associates put together specifications on what needs to be
done, and sent out for public bids.

2010 Non-Represented Salaries — Comm. Merkes made a motion to approve a 1% wage increase
January 1, 2010, and 1% December 31, 2010, consistent with non-represented wage increases at
other city departments; Comm. Guidote seconded the motion.

Comm. Merkes stated two unions within the City received the 1/1 split, which was part of a
2009/2010 contract that became a 2009/2011 contract. The split was done o recognize there are
some hardships both in the City and with the citizens this year, and we needed to make sure we
recognized those and still maintained budget and provided services. The 1% increase on
December 31 was to make sure the base wages did not drop too far below what comparable
communities have.
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In reply to Comm. Guidote’s question, Mrs. Krause reported the current contract goes through
December 31, 2010, and the union received a 3% wage increase for 2010. That amount was
budgeted across the board, and was previously discussed at the budget meeting to keep it
consistent.

Mr. Dick Sturm agreed that the City is in difficult times, and the Utility is in difficult times. This
is a very sensitive subject to discuss. The memo indicates the City has taken the position the
non-represented people would be consistent with their bargaining unit, and asked to be consistent
across the board. There is not that same consistency at the Utility; the bargaining unit has a
negotiated agreement and the non-represented people are being asked for something less. The
Commission has the authority and jurisdiction to go there, however, discussions were held
regarding the eroding difference between the bargaining unit personnel and the non-represented
personnel. That gap is narrowing, and to take this year as an example with the 1% increase
January 1 and 1% increase December 31, 2010 narrows the gap even more. It is especially
unfair to our front-line managers who supervise personnel who in some cases have more of a
compensation for the services rendered than the managers receive. He does not want to see the
difference between those who are managing and supervising employees grow to less than zero,
and asked the Commission to consider methods to preserve at least maintaining that difference
between those who manage and those who are managed.

Mayor Merkes added that he did not disagree with Mr. Sturm; we need to set an example that we
are all in this together and that we have to work on the solution together. Having high increases
in one department of the City and rather low increases in other departments is not really leading
the charge saying we hear what is going on out in the community and we’re working to be part
of that solution by keeping rates lower and taxes lower.

Mr. Sturm indicated he was asking the Commission to look at the structure and not erode the
structure.

Comm. Guidote commented he sees both sides of the situation, and generally it is easier to push
the burden of balancing your personnel labor budget on the non-represented employees. On the
other side is the difficulty in bargaining. Part of the difficulty in bargaining is local economic
circumstances are given short shift. When you get into arbitration it has been his experience it
comes down to internal and external comparables. Given the fact that we are going into a
bargaining year, i 1s important to set a tone that we are going to be consistent and I can only
support this if we go into bargaining with the intent of getting the same deal for the bargaining
units. He would like to see a more consistent comprehensive approach between the Utility and
the City when it comes to bargaining, and that may mean having one labor attorney represent
both the City and the Utility. At this point he would be in favor of the motion as long as we
carried through with our bargaining objectives.

Comm. Fahrbach also agreed it was important to utilize this as part of the approach when
bargaining, and he is in favor of this approach.
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Comm. Guidote added he understood the concern with regard to compression issues between
management and represented employees, and the salary structure may need to be reviewed on a
position-by-position basis. It may be more of a salary and compensation issue opposed to a cost
of living adjustment issue.

Mayor Merkes stated he agreed with the opinion on union negotiations; they are going to be
difficult. The City had a very difficult time as well when negotiation with the three unions. The
umon that has not settled yet is a non-monetary issue that they are concerned with. These are the
realities of the time and we need to be in this together. In addition, we need to make sure we are
comparable with wages in the Fox Valley so we are not losing good employees to neighboring
communities because the wage scale is not comparable.

Upon roll call, the motion was unanimously approved.

Recommendation of City of Menasha IT Steering Committee — Jeff Lacey, City of Menasha
Information Technology Department, reviewed the concern from the Common Council regarding
the housing of Menasha Utilities’ emails at WPPIL. That opened up the possibility, although
unlikely, of WPPI being able to intercept those emails and how that may impact any bargaining
with WPPIL. The IT Steering Committee discussed the issue, and the infrastructure of the City
can accommodate Menasha Utilities” email server. It would also provide the capability to
archive email which is not currently being done at Menasha Utilities.

Technical Services Engineer Teale reported none of Menasha Utilities’ emails sit on the WPPI
server; it is just a pass through and goes through their spam filter, internet agent, and passes
directly here. There s not a charge from WPPI to host emails, and there would mostly like be a
charge from the City to provide administration services and obtain the licenses needed. He is
exploring the option of adding the archive feature to our own email system at Menasha Utilities.

Mayor Merkes commented the issue is whether there is a sufficient archive system to deal with
public records requests. Another benefit to everyone being on the same Outlook email software,
there would be the capability of sharing calendars.

Mr. Teale was asked to obtain costs for both options and services and report back at the next
meeting.

Mr, Lacey departed the meeting.

Item IX.  Project Reports ~ Water Plant Supervisor Jerry Sturm reported that as the cold
weather settled in there has been some ground shifting at the Water Plant causing leaks in the old
pipe galley. A vendor was brought in to seal the cracks and the cost of this project will be
applied against the basin work for next year.

Item X.  Staff Reports, Manager of Engineering and Operations/Steam Utility — Comm.
Fahrbach asked about the status of the RO equipment and letter of understanding with GE. Mr.

Dick Sturm responded the letter of understanding was signed and returned. All attempts will be
made to re-market the equipment by both parties. There is a 60 day escape clause for either
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party; either party can give notice and the equipment would be returned to GE as the lease
originally indicated. No additional expense would be incurred above what was included in the
budget.

Comm. Fahrbach also asked about interest in purchasing the steam facility or purchasing items
from the facility. Mr. Sturm stated there have been inquiries regarding purchase of some items,
but this is not the first thing we want to pursue. There are two parties that have toured the plant
and are actively discussing the issue. There may also be potential at some future date to have an
outside firm market the facility, and that will come with commitments.

Electric and Water Distribution/Safety Report — Electric and Water Distribution Supervisor
Pichler reported the water department has their known residential freeze-ups running water.
There was a pre-bid meeting yesterday with WE Energies and several contractors regarding the
Highway 114 project. WE Energies would like to start construction in mid-January. One large
customer is looking at bringing in a large machine which would add 1.3 MW to the system.

Water Plant — Mr. Jerry Sturm added they are set for winter operations, and there are no ice
problems to date.

Project Engineer — there were no questions to the report presented.

Telecommunications & Substations— Mayor Merkes gave an update on a meeting held with City
and Utility staff to discuss the telecommunications utility and fiber network. Discussion
included items for the network, and generating new funds within the network without spending
large amounts of capital. There is a tour scheduled of the Reedsburg Telecommunications
Ultility carly next vear.

Business Operations — Mrs. Krause reported on the WPPI Board of Directors meeting last week.
They did approve the transaction approved by the Council and Commission, It was also formally
announced that Roy Thilly, WPPI Energy President and CEO, will be retiring in 2011.

Later this week there are several meetings scheduled with our large customers and the Paper
Council to review the rate case, and there will be a pre-hearing conference with the PSC on
December 21.

Customer and Utility Services/Key Accounts — there were no questions to the report presented.

Item XI.  People from the Gallery to be heard on any items discussed at this Meeting:

Richard Loehning, 321 Willow Lane, recommended the ad hoc committee concentrate on
collection procedures rather than PSC rulings,

Mary Nebel, 713 First Street, commented on the sedimentation basin reports, the archiving of
emails, confidentiality issues, bringing the City and Utility closer together, and the 1% salary
increase for non-represented employees.
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Mrs. Krause polled the Commission on their availability for a joint meeting with the Common
Council on Monday, December 21 to discuss negotiation and litigation issues. Comm. Watson
would not be available, but Comm. Fahrbach and Comm. Guidote would be able to attend a 7:45
pm meeting. Staff will contact Comm. President Allwardt on his availability.

Item XII.  There not being a need for Closed Session, the motion by Comm. Merkes, seconded
by Comm. Watson, was unanimously approved on roll call at 9:55 a.m. to adjourn.

By: ROBERT H. FAHRBACH CARLA R. WATSON
Vice President Secretary

NOTE: THESE MINUTES ARE NOT TO BE CONSIDERED OFFICIAL UNTIL ACTED
UPON AT THE NEXT REGULAR MEETING, THEREFORE, ARE SUBJECT TO
REVISION.
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January 4, 2010

Sue Nett

City of Menasha Health Dept.
316 Racine St.

Menasha, W1 54952

Dear Sue:

I would to thank you and your staff for distributing the Christmas Giving referral cards to
the Menasha Schools. The 2009 program provided assistance to 452 families with 1,261
children. This could not have been possible without the support from the communities we
serve. Thank you again, and I look forward to working with you and your staff in the
future.

Wendy Mikolanz
Program Coordinator

109 W, Columbian Ave. PO, Box 665 Neenah, WI 54057-06865 USA 920 725-3983 www.bgbrigade.com

Remember the BOYS' & GIRLS BRIGADE ASSOCIATION when making bequesis & memorials
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City of Menasha & Police Department

To: Mayor Merkes
Members of the Commeon Council
From: Chief Stanke
Date: January 11, 2610
Re: CSO Van Purchase

We are in the process of purchasing vehicles at the Police Department. In the past
we have always made purchases based on what we have felt were in the best interest
of the department within changing models, conditions and budget limits.

We are prepared at this point to complete our purchase orders but feel that it is
necessary to make a change in the initial individual model purchase limits but
within the overall budget amount dedicated to police vehicles.

It is our desire to switch the amount of dollars allocated to the unmarked police
squad and the CSO vehicle. In reviewing the vehicle needs of our CSO program we
believe that a 2010 Ford Transit Cennect is our wisest choice. This vehicle will
allow us to carry the equipment needed, space for the transport of animals, mpg,
visibility and overall needs. The cost for the vehicle is $23,087.00 plus some change
over cost. We are currently evaluating other vehicles for the unmarked, matching
needs and cost limitations, but will remain within the $68,000.00 overall budget
limitations.

As I stated earlier, it has been practice for at least twenty years te move forward
with this type of purchase as long as we can stay within the overall budget
limitations. In lieu of the specific discussion that took place on this issue during
budget deliberations it was felt appropriate to bring this change t¢ your attention.

430 First Street # Menasha, Wisconsin 54952-3143 = Phone (920) 967-5128 « Fax (920) 967-5145
www.menashapolice.org
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PUBLIC SERVICE COMMISSION OF WISCONSIN
Application of the City of Menasha and WPPI Energy for Approval of 5-El-149

the Sale and Leaseback of Certain Electric Utility Facilities from
Menasha to WPPI Energy, Sale to WPPI Energy of Menasha’s
Ownership Shares in American Transmission Company, Authority for
Menasha to Increase Electric Rates, and a Declaratory Ruling Regarding
the Public Service Commission’s Continuing Jurisdiction Over WPPI

Energy
NOTICE OF HEARING

Party Session Date/Time: Thursday, January 21, 2010 - 1:00 p.m.
Party Session Location: Menasha City Hall

Council Chambers

146 Main Street

Menasha, WI
Public Session Date/Time: Thursday, January 21, 2010 - 1:00 p.m. and 6:00 p.m.
Public Session Location: Menasha City Hall

Council Chambers
This docket uses the Electronic 140 Main Street

| Regulatory Filing (ERF) system. Menasha, WI 54952

KNOTICE IS GIVEN that the Public Service Commission of Wisconsin will hold a
hearing in this Class 1 contested case, On Thursday, January 21, 2016, at 1:06 p.m., the
Commission shall receive evidence from the parties and Commission staff in the Council
Chambers of Menasha City Hall, 140 Main Street, Menasha, Wisconsin. On Thursday,
January 21, 2610, at 1:00 p.m. and 6:00 p.m., the Commission shall receive evidence from the

public at that same location. The presiding Administrative Law Judge may allot additional time
to receive evidence, if necessary. '

The subject matter of the hearing is the Application of the City of Menasha (Menasha)
and WPPI Energy for Approval of the Sale and Leaseback of Certain Electric Utility Facilities
from Menasha to WPPI Energy, Sale to WPPI Energy of Menasha’s Ownership Shares in
American Transmission Company, Authority for Menasha to Increase Electric Rates, and a
Declaratory Ruling Regarding the Public Service Commission’s Continuing Jurisdiction Over
WPPI Energy. The Commission has authority and jurisdiction to hold the hearing pursuant to
Wis. Stat. § 196.02(7). All documents in this docket are filed on the Commission’s Electronic
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Docket 5-E1-149

Regulatory Filing (ERF} svstem and available at the Commission’s website at http://psc.wi.. gov/,
by entering “5-EI-149” in the “LINK DIRECTLY TO A CASE” box and selecting “GO”,

The issues for hearing are:

Are the interests of the city of Menasha and its residents best served by Menasha’s
sale of its electric utility distribution assets to WPPI Energy under Wis. Stat.
§ 66.08177

Is the proposed sale and leaseback m the public interest under Wis. Stat. § 196.807

If the Commission approves the proposed sale and leaseback under Wis. Stat.
§§ 66.0817 and 196.80, what terms and conditions should be applied?

Should the Commission issue a declaratory ruling pursuant to Wis, Stat. § 227.41 that
the consummation of the sale and lease transaction does not alter the extent of
Commission regulation over WPPI?

Should the Commission grant in whole or in part Menasha’s request for an electric
service rate increase under Wis. Stat. §§ 196.03(1), 196.20(1) and (2m), and
196.37(1), (2), and (3), and if so, under what terms and conditions?

a. What is Menasha’s revenue requirement for electric service?
b. What is the cost of service as related to each customer class?

c¢.  What is the appropriate rate design, including service rules, for each customer
class?

Any person may testify at the hearing or participate in the hearing process in one of the
ways listed below. However, a person experiencing symptoms of the HIN1 flu virus such as
fever, cough, sore throat, runny or stuffy nose, body aches, headache, chills and fatigue should
avoid attending the hearing and participate using written forms of communication:

&

Written cominent offered at the public session.
Oral comment offered at the public session.

Written comment offered by mail, by January 15, 2010. All written comments
submitted by mail shall include the phrase “Docket 5-EI-149 Comments” in the
heading, and shall be addressed to:

Docket 5-EI-149 Comments

Public Service Commission of Wisconsin
P.O. Box 7854

Madison, W1 53707-7854

Written comment offered via the Comumission’s ERF system by January 15, 2010.
Access to the electronic form used to file comments electronically 1s reached from the
Commission’s web page. http://psc.wi.gov/, by clicking the public comments button,
then selecting the docket number 3-EI-149,

-2
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Docket 5-EI-149

Testimony from members of the public shall be limited to personal knowledge or
personal opinion. Documents offered to supplement such testimony shall be used to show the
basis of an opinion, not for proof of the matter asserted. Parties may object to an offer of
evidence from a member of the public. The Commission may post material submitted by
members of the public on the Commission’s website as an open public record.

This is a Type II action under Wis. Admin. Code § PSC 4.10(3). The Commission will
review the potential environmental effects of the project. Type III actions normally do not
require the preparation of an environmental impact statement under Wis, Stat. § 1.11 oran
environmental assessment.

The Commission does not discriminate on the basis of disability in the provision of
programs, services, or employment. The Menasha City Hall is accessible to people in
wheelchairs. Any person with a disability who needs additional accommodations should contact
the docket coordinator listed below.

Any person who desires accommodations to participate in this docket or who has other
questions regarding this matter may contact the docket coordinator, Scot Cullen, at
(608) 267-9229,

Tuesday, January 5, 2010

Michael E. Newmark
Administrative Law Judge

MEN:jlt:g:\notice\pending'5-El-149 NOH.doc
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PUBLIC SERVICE COMMISSION OF WISCONSIN

Application of Menasha Electric & Water Utilities, Winnebago 3560-WR-106
County, Wisconsin, for Authority to Increase Water Rates

NOTICE OF PROCEEDING

THIS IS A PROCEEDING to consider the application received December 18, 2009,
trom the Menasha Electric & Water Utilities (applicant), as a municipal public water utility,
under Wis. Stat. §§ 66.0801, 196.01(5), 196.03(1) and (3}, 196.19, 196.20, 196.22, and
196.37(1), (2), and (3), for authority to increase water rates. The applicant requested an overall
increase of 18 percent. The Commission will determine the actual level of the rate change for
each class after reviewing the application and holding a hearing. The hearing will be scheduled
at a later date. The actual increase to individual customers will vary with water usage and the
ultimate rates authorized by the Commission. The issues in this docket are revenue requirement,
cost of service, and rate design.

NOTICE IS GIVEN that the Commission considers it necessary, in order to carry out its
duties, to investigate all books, accounts, practices, and activities of the applicant. The expenses
incurred or to be incurred by the Commission which are reasonably attributable to such an
investigation will be assessed against and collected from the applicant in accordance with the
provisions of Wis. Stat. § 196.85 and Wis. Admin. Code ch. PSC 5.

This is a Class I proceeding as defined in Wis. Stat. § 227.01(3)(a).

At present, the only party in this case is the applicant, Menasha Electric & Water
Utilities. Anyone else desiring to become a party shall file a request pursuant to Wis. Stat.
§ 227.44(2m}) and Wis. Admin, Code § PSC 2.21 no later than 14 days from the date of this
notice. The request shall be addressed to Administrative Law Judge Michael Newmark, Public
Service Commission of Wisconsin, P.O. Box 7854, Madison, Wisconsin 53707-7854. A copy of
the request must be served on the applicant, which may respond to the request within 5 days of
the date of service. A person does not have to be a party to testify at the hearing.

All documents filed in this docket are available at hitp://psc.wi.pov/, the Electronic
Regulatory Filing System link on the Commission’s website.

The Commission does not discriminate on the basis of disability in the provision of
programs, services, or employment. Any person with a disability who needs accommodations to
participate in this docket or who needs to obtain this document in a different format should
contact the docket coordinator fisted below.
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Questions regarding this matter may be directed to docket coordinator Andrew Behm at
(608) 266-1282,

Dated at Madison, Wisconsin, e [ 5010
- : ,

- :
U

By the Commission:

M

RO TS el YU S
Sandra J. Paske ~

Secretary to the Commission

SiP:AJB:priginoticeipending' 3360-WR-106
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NEWS FROM THEDACARE™
FOR IMMEDIATE RELEASE:
January 6, 2010

THEDACARE BEHAVIORAL HEALTH CONSOLIDATES

OUTPATIENT SERVICES AT ONE FOX CITIES LOCATION
Patients, Families will Benefit from Comfortable, Easy-to-Navigate Facility

ThedaCare Behavioral Health will operate the majority of its outpatient services in Menasha beginning
Mon., Feb. 8.

The ThedaCare Behavioral Health Clinic at 1095 Midway Road was remodeled to accommodate the
transfer of psychiatry, neuropsychology and Alzheimer’s Center for Excellence from a ¢linic on Westhill
Boulevard in Grand Chute and the mental health day treatment center at Theda Clark Medical Center in
Neenah.

Staff members from the Westhill Boulevard location will begin seeing patients at Midway Road clinic on
Mon., Feb. 8. The Theda Clark day treatment center staff members will move to the consolidated site in
early April.

“Many of our patients see more than one provider and sometimes they are at different locations, which
can be z hassle. Having all of our outpatient services and personnel at one location makes it more
convenient for our patients,” said Mary Downs, executive director of ThedaCare Behavioral Health.

The newly remodeled clinic features an easy-to-navigate registration area, waiting areas closer to
providers, and a comfortable café area where family members can wait while their loved ones receive
treatment. Some offices were also remodeled during the $330,000 project to create work cells, allowing
providers fo communicate easier.

A central registration area was created and there will be one process for all pre-authorizations.

“This is all about improving the experience for our patients and making the process easier for them to get
the care they need,” Downs said. “It’s also essential we create a welcoming environment for families
since most patients have someone waiting for them while they are in a therapy session or undergoing
testing. We want them to feel comfortable and relaxed while they’re here.”

ThedaCare Behavioral Health is the largest behavioral medicine provider in Northeast Wisconsin,
providing inpatient and cutpatient mental health and AODA treatment to more than 8,000 individuai
patients. [t offers services at locations in Menasha, New London, Neenah, Oshkosh, and Waupaca.

ThedaCare (www.thedacare,org) is a community-owned health system consisting of Appleton Medical
Center, Theda Clark Medical Center, New London Family Medical Center, Riverside Medical Center in
Waupaca, ThedaCare Physicians, and other health care services. ThedaCare is the largest employer in
Northeast Wisconsin with nearly 5,400 employees.

For more information, media may contact Megan Wilcox (megan.wilcox@thedacare.org), corporate and
public relations specialist for ThedaCare, at (920) 830-5847.

122 E College Ave, + P.O, Box 8025 + Appleton, W1 ¢ 54912-8025 + Tel: 020-735-5560 * Fax: 920-830-5895

www.thedacare.org
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Submit for approval 1/11/2010

Town of Menasha Utility District Commission Regular Meeting
#Municipal Complex - Assembly Room - Monday, December 14, 2009

Minutes

Call to Order, Pledge of Allegiance and Roll Call

President Arden Tews called the meeting to order at 5:00 p.m., followed by the Pledge of Allegiance.
Secretary Backman took roll call. Commission members present were President Tews, Commissioners Gerhart,
Hanson, Ziegler and Youngquist. Other departmental staff was also present.

Others: 10 signed in as attended.

Awards/Presentations

Minutes to Approve

a) Speciat Utility Commission Meeting -~ November 17, 2009

b) Regular Utility Commission Meeting - November 23, 2009

MOTION: Gerhart/Ziegler to dispense from reading the minutes and approve as submitted, Motion carried.

Minutes and Correspondence to Receive

Minutes - none

Correspondence

a) Water Main Breaks -~ November 2009

by Water Pumpage Report - November 2009

MOTION: Hanson/Ziegler to accept the minutes and correspondence for filing. Motion carried.

Public forum on any matters of concern to the Town. The public may comment however, no
action can be taken. Five minute time limit per person on non-repetitive matters.
There were no comments.

Discussion ltems

Unfinished Business

New Business-Resolutions/Ordinances/Policies

a) 091214-1:UD Change Order No. 1 and final Cost Adiustment for 2009 Water Main Reconstruction Projects
MOTION: Youngguist/Gerhart to approve the increase of $142,378.70 and the final contract amount of

$1,097,043.40 for Don Hietpas & Sons. Motion carried.

by 091214-2:UD Expenditures
MOTION: Youngquist/Hanson to approve the expenditures in the amount of $412,447.76 without
exception. Motion carried.

¢} 091214-3:UD Amend Town of Menasha Municipal Code Chapter 28 Sewer and Water Public Utilities
Commission, Adding Section 28.54 - Well Head Protection Ordinance First Reading
MOTION: Youngquist/Ziegler to accept the First Reading as submitted. Amy Vaclavik of McMahon
Associates was present to explain this DNR reguirement to protect wells from patential contamination,
and aiso explained all the conditions.
Motion carried.

Reports
a) Administrator Sturgell - Grand Chute Menasha West Wastewater Treatment Plant Improvement Project

Update: Adm. Sturgell gave a summary of the Special Joint Meeting held on Nov. 30, 2009 to approve the
Town’s loan documents for the joint GCMW Improvement project, gave the total project cost as well as
the Town's portion of this project, and stated stimulus funds will offset half of the total project cost.
Adm. Sturgeil wanted to clear up gquestions from residents about having a sewer rate decrease, saying
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Utility District Commission Regular Meeting - December 14, 2009 2

10.

11.

b}

rates will increase but grant monies will cut costs in half thereby resulting in an increase but not at the
same rate were the Town to have not received the stimulus funds.

Water Superintendent Roth - Capital Projects Update: Equipment will be shipped for well #7 the second
week of January; installation of the new pump will be late Jan. or early Feb.; experienced problems with
capacity loss on well #5 and will obtain a loaner pump until remedied.

Motions by Commissioners
At 5:25 p.m., MOTION: Youngquist/Ziegler to convene into closed session pursuant to WI Stats. 19.85(1){(g),

specifically to discuss the Developer’s Agreement for the Red Tail Crossing Subdivision. On roll call, all Board
members voted unanimously to go into closed session.

At 5:26 p.m., Chairman Tews called the closed session to order. Present were all Board members,
Administrator Sturgell, Clerk Backman, Comm. Dev. Dir. Dearbarn, Finance Dir. Piergrossi, Attorney Koehler.
The Developer’s Agreement for Red Tail Crossing and the Letter of Credit were discussed along with options
presented to the Commission,

At 6:00 p.m., MOTION: Youngquist/Ziegler to reconvene into open session pursuant to Wi Stat. 19.85(2), to act
on any business discussed in closed session.

a) Action on Modification to the Red Tail Crossing Subdivision Developer’s Agreement
After discussion in closed session, Attorney Koehler read a list of proposed conditions to be met by the
developer of Red Tail Crossing Subdivision:
s Four (4) lots wilt be pledged as a lean against the first mortgage;
+ Assessment leans will be split on all outstanding lots, in equat amounts;
s Interest rate is continued at 5.67% for three (3) years 2010, 2011, and 2012;
« $5,000 must be paid by Jan. 8 of each year for 2010, 2011 and 2012, and if not paid by year end of
2012, the balance will be imposed on these properties’ tax bills;
« All real estate taxes would be brought current,
Attorney Koehler further stated if the Commissioners agree to all of the above provisions, he will prepare
a draft agreement for the developer in an attempt to resolve this issue, If all of the above provisions are
agreed to be met by the developer, the Town will release the Letter of Credit.
MOTION: Youngquist/Ziegler to work out an agreement with the owner of Red Tail Crossing in accordance
with the terms the Town Attorney has outlined; and any final agreement is to be reviewed by the Town
Attorney. On roll call, all Board members voted YES to all conditions as stated above. Motion carried.
Adiourn

At 6:04 p.m., MOTION: Youngquist/Hanson to adjourn. Motion carried,

Respectfully submitted,

Karen Backman, Secretary

Note: These minutes are not to be considered official until acted upon at an upcoming resular meeting,
therefore, are subject to revision,
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- PROPOSED MINUTES -
WAVERLY SANITARY DISTRICT

December 8, 2009

District Office - N§712 County Rd. LP

The mecting was called to order at 8:30 a.m. by Commissioner Helein,

Present: Commissioner Helein (WCH) Systern Operator Krueger (RWEK)
Commissioner Fuleer (LIF) System Operator VanZeeland (TGV)
Commissioner Sambs (MLS) System Operator Domfeld  (DWD)
Engineer Siswert {MS8) Office Mgr. Girdley {CMG)

. Adrain. Asst, Hallock {(SAH)

Approval/aceeptance of the 11/10, and 11/11/09 Mecting Minutes was accornplished with LJF"s motion
and MLS’ second.  Motion carried 3-0.

Receipt acknowedgement and approval of the November 2009 Financial and Budget Comparison Reports
was accomplished with MLS' motion and LJF s second. Motion camnded 3-0,

Invoices werc-approved for payment and checks were signed prior to fiie meeting.
COMMUNITIES/CUSTOMERS/SERVICE CONCERNS

Kimberly-Clark Additional Building Water/Sanitary Bervice — Projoct status repori
CMG reported this project is complete,

~-Receipt status of req’d aeceptance itemns — Record Drawings/Connection Fee and
Final Quantities & Costs

CMG rcportcd the record drawings and final quantitics and costs have been received, and K-C has paid
the gonnection fee to WS, The $4,740 water facilities connection fee received from K-C was split
equally between developers Mike Krueger and Todd Platt. Krueger thought if X-C reimbursed WSD
for 237 of water main frontage he would receive a larger reimburserment. The way the reimburserent
was done was more appropriate and far morg advantageous to Krucger and Platt, WSD will retain the
$6,740 scwer portion of the sewer facilities connection fee. RWK reported the 12/7/09 manhole
inspections revealed one leaking manhole and one loose chimney seal requiring repair.

~Project acceptance contingent upon receipt of final engineering invoice
CMG recornmended project acceptance contingent upon receipt/payment of the final $§951 engincering
invoice and completion of the manbole repairs stated above,

MLS motioned/LJF seconded project approval as stated above, Motion carded 3-0.
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WAVERLY SANITARY DISTRICT
Pecember B, 2009

Page 2

COMMUNITIES/CUSTOMERS/SERVICE CONCERNS - CONTINUED

Rock I LLC (Waverly Beach Sports Bar) Road Reservation — Utility easernént receipt status

CMG refterated that SCM contacted Attorney Frassetto after WSD’s 9/15/09 meeting and was infonmed the
utility casement has been provided to Rock I LLC for signatures. Frassetto will provide the signed
easement o CTH when the easement is returned to Frassctto. Frassetto has not responded to SCM's recent
contact attempts to guestion the essement statuy, The utility easemeoent is a separate issus from the TOH's
Road Reservation Discontinuance issue and can he addressed separately,

OLD BUSINESS

Water Sample Tests® Results
RWK reported all five tests, two taken 11/9/09 and thres taken 11/23/09, were determined as safe
by the State of Wisconsin, (Aftachment £1, pp. 1-5)

VHE II-5 Water Maio Extension ~ Water main easement recording/roceipt status

-~ Project acceptance action (based on easement receipt)
CMG stated the formal water main eascment was signed by WCIH and notarized by CMG on
10/29/09, The Executed orlginal and a $21.00 check for recording costs were provided to SCM for
delivery to VHE JI-5, The recorded easement document remaing outstanding. CMG recommended
project scceptance contingent upon receipt of the recorded easement.

LIT motioned/MLS seconded project acceptance as stated above. Motion carried 3-0,

Meter Station Land Purchaze

#* Quit Claim Deed (amended) from VHE YE-5 to WSD receipt (Exhibit A-Purchase
Agreement}
CMG stated the Quit Claim Deed provided at the 11/11/09 closing is attached to the Exhibit A -
Purchase Agreement, The 11/11/09 closing ocourred at WSD and was attended by Aftorney
Haupt, WCH, CMG, and SCM.

#* C8M recording/receipt statuy
CMG reported the signed CSM was recorded before the closing date.

** Mater Station site parcel closing — November 11, 2009 // Title Letter Report status

Purchase Asrecment Expenses: Land purchase price--$23,000.00

CEM related costgm—-—$§ 2,800,00

Water main wpsizing--510,460.65
CMG stated the above purchase agroement expense amounts were issued fromt WSD to
VHE II-3 at the November 11, 2000 closing. Ths partial mortgage rolcase was signed af closing
but has not been recorded as of the 12/8/09 meeting date. CJH csnnot complete the Title Letter
Report uniil the mortgags release is recorded, Attorney Ben Haupt bas not sespended to ©MG's
E-mails regarding the mortgage release status,
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WAVERLY SANITARY DISTRICT
December 8, 2009

Fape 3

OLD BUSINESS - CONTINUED

GENERAL CONSTRUCTION STATUS

Water Metering Station — enrrent constrizction status discussion
RWEK. stated block installation began 12/7/09. Mary Jo Miller from M&E informed CMG the
electric instaltution will begin 12/8/09 and has a projected completion dufe of 12/29/09.

Rnad Access Development Agreement — Statng discussion

CMG reiterated contact was made with the TOH of WSD's 11/2/09 special mesting approval of the
Draft Agreement. The TOH will {ssuc the final Agreement to all partics for signature execution
when verbal approvals from VHE I1-5 and Jerome Uitenbroek have been received, As of the
12/8/09 meeting, VHE II-5 and Ultenbroeks’ signatures remain outstanding.

DIVIDUAL PFROJECTS
Woodland Hills Heights — Project status report
MSS stated Bowcrs is in the process of clearing trees and anticipates the project will begin soon. A

pre-con muecting has not been scheduled, The executed Waiver of Assessment was received on
2/5109,

Birling Court Extension (Andrysczyk) — Profect status repoyt
M&E/WSD have not received confact/information regarding this project since WSD's 11/10/09
meeting. The executed Waiver of Asscssment was received Fom SCM on 12/13/07.

laite Park Condominfuris ~ Project ytatus report
ME&EE/WSD have not re¢eived contact/information regarding this projeet since WSID's 11/10/069
meeting. The executed Walver of Assessment was received from SCM on 9/12/06,

Oumgamw LLC Future Bevelopment — Project status veport (18 acres)
Location: North of Woodland Terrace and south of
Manitowoc Rd.
M&E/WSD have not received contact/information regarding this project since WSIY’s 11/10/09
mesting, Ament's year 2008 water main assessmsnt payment remaing outstanding. The signed
Waiver of Asscssment wag received 1/24/06.

NEW _BUSINESS

-

Establish the Janunary Meeting Date ~ Tuesday, January 12, 2010 (8:30 a.m.) District Office
Tuesday, Janusry 12, 2010 at 8:30 a.m. was established as the January meeting date/time, The
mgeting will be held at the District’s office.
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WAVERLY SANITARY BDISTRICT
December 8, 2009
Page 4

OFFICE REPORT ({Attachment §2, pp. 1-11)
MG reviewed the Office Report for thoge in attendance. Al items reviewed are included in the artached

Office Report,

- Annexation Status Report: Briap Wruck — N8526 North Shore Rd // Menasha, WI 54352
(Assessment Fayments) Wendv Bennett — W7096 Plavk Rd /f Wlenagha, WI 54952
CMG reported WSD received the recorded documents for both properties. Wruck paid his
assessment rebmburserment to W8I, and developer reimbursement from WSD to Mike Krueger and
Todd Plast has ocousted, Wruck’s water/sewer congection oecurred 10/20/09, Bennstt has until
12/1/09 to pay her assessment reimbursement. Bennett's assessment reimburscment femaing
outstanding. Rennett informed CMG she and her brother would issue a check to WSD the week of
12/7/09. 'WSD will rotain the assessment reimbursernent from Bennett because WSD funded the
facilities extensions in that arca during the 1992 Stacker Plat project,

FIELD REPORT (Attachment #3A, pp. 1-3 & Attachment #3B)

A Figld Report was not submitted for meeting minutes’ attachroent.

RWEK reported the water was abandoncd at the curbstop and the sewcer in the Jot located at w6305
Manitowoo Rd, This was the Reetz property recently purchased jointly by Calumet Co, and TOH fora
future round-a-bout. WSD will provide writien notification to the County {(ce: TOHNCOM) requesting
acknowledgement that the water/sanitary sewer abandonment in the road remains outstanding and will be
required when the proposcd round-a-bout installation ocours. The abandonment costs will be included as
part of the project when the round-a-bout project is placed for bids,

RWX aiso reported the LS #2 Flygt pump cords failed and requived replacement. The invoice remains
outstanding.

RWK recently provided the addresses of WSD customers utilizing grease traps ‘o MCO, MCO will
perform the required yearly inspections and will provide the inspection results fo WSD. WSD is
responsible for providing the inspection resuits to the DNK by 1731710,

A meeting with RWX/Hydro Designs is seheduled the week of December 14, 2009, Hydro Designs will
goon he starting WSD’s required back flow testing.

OTHER BUSINESS TO LEGALLY COME BEFORE THE COMMISSION

DHstrict Haliday Hours - Discussion // Commission approval

The Commission epproved WSD be closed 12/23, 24, 25/09 for the Christmas holiday and 12/31/09 and
171710 for the New Year holiday.

Since there wasn’t any other business to legally come before the Commission, LIF motioned/MLS
seconded meeting adiournment,

Meeting adjourncd at §:50 a.um, Submitted by Susan A. Hallock
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CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, January 4, 2010

MINUTER
CALL TO ORDER
Meeting calied to order by Mayor Merkes at 6:00 p.m.
PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

‘PRESENT: Ald. Englebert, Benner, Roush, Taylor, Wisneski, Pack, Hendricks, Zelinski
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Stanke, FC Auxier, DPW Radtke, CDD Keil
C/T Stoffei, PRD Tungate, PHD Nett, Clerk Galeazzi, and the Press

PUBLIC HEARING
None

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (B) minute time limit for each person)
No one spoke.

REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS

1. Clerk Galeazzi - the following minutes and communications have been received
and placed on file;

Minuies to receive:

Administration Committee, 12/21/08

Board of Public Works, 12/21/08

Library Board, 12/17/09

NM Fire Rascue: Finance & Personnel Commitiee, 12/15/08

NM Firs Rescue: Joint Fire Commission, 12/16/09

Personne! Commities 12/21/08

BPlan Commission, 12/22/0G

Safety Committes: City Hall 11508

. Safety Commities: Public Works/Parks, 11/24/08

Communications:

j- - Bublic Service Commission of Wisconsin: Prehearing Conference Memgo, Anplication of the City of
Menasha and WPPI Eneray for Approval of the Sale and L esssback of Certain Flectric Utility
Facilifies

k. LS Depl of the Ammv, 12/18/09; Conference call regarding the Laks Winnebago drawdown strateay

H

TF@meoapTe

Ald. Hendricks: Minutes C (Library Board), Library staff salary increases; other City empioyees receiving
tess. Mayor Merkes will ask LD Saecker to speak at next meeting.

. CONSENT AGENDA

{Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of
any Alderman and place immediately following action in the “ltems removed from the Consent Agenda”
section. The procedures to follow for the Consent Agenda are: (a) removatl of items from Consent
Agenda; and (b) motion to approve the items from Consent Agenda.)

Minufes to approve:
1. Common Council, 12/21/08

2. Special Joint Common Council & Menasha Electric & Water Utllitv Commission, 12/21/00

Administration Committee, 12/21/08 — Recommends Approval of;

3. 2810 Impound Agresment between City of Menashz and Fox Valley Humane Association

4. Pitney Bowes Mailing System Rental Agreement

5. Listing Agreements with Bomier Properties for City owned Commercial Properiies at Midway
Business Park and Province Terrace.

Board of Public Works 12/21/09 — Recommends Approval of;

6. Propoesal from Kaempier & Associates for Engineering Services for Sewer User Charge
Undate

Ald. Roush requested Item 5 be removed from Consent Agenda.
Moved by Ald. Hendricks, seconded by Ald. Wisneski to approve ltems 1-4 & 6 of Consent Agenda.
Motion carried on roll call 8-0.

Common Council 1-18-10 Page 55




Common Council Minuies

January 4, 2010

Page 2

H.

ITEMS REMOVED FROM CONSENT AGENDA

Moved by Ald. Roush, seconded by Ald. Benner to refer item 5 {Listing Agreement) back to
Administration Committee.

Discussion ensuad on having a presentation by both Bomier Properties and Dritka Group to answer
questions; need more information on their plans for marketing before making final decision.

Ald. Roush and Benner rescinded their motion,

Moved by Ald. Benner, seconded by Ald. Roush fo hold to next meeting.

ACTION ITEMS

1. Accounis pavable and payroll for the term 12/18/08-12/31/08 in the amount of § 737.757.11
Moved by Ald. Wisneski, seconded by Ald. Hendricks to approve accounts payabie and payrol.
Discussion/Questions on expenditures.

Motion carried on roli call 8-0.

2. Intergovernmental Indemnificalion Agreement between City of Menasha Police Department

and Calumet County to gillize property for training purposes, and authorized signature
Moved by Ald. Wisneski, seconded by Ald. Hendricks to approve intergovernmental indemnification
Agreement.
Discussion: PC Stanke explained the agreement is to release Calumet County on any liabilities during the
training of the Police Dept. and Crisis Rescue Team on the property at W6505 Manitowoc Road. The
building is scheduléd to be razed in the near fuiure.
Maotion carried on roll call 8-0

ORDINANCES AND RESOLUTIONS

1. 0-01-10 - An Ordinance related to controtied intersections {ice Street at Second Streaty
(ntroduced by Ald, Zelingki)

Moved by Ald. Zelinski, seconded by Ald. Pack to suspend the rules and take up O-1-10.

Mation carried on roll call 8-0.

Moved by Ald. Zelingki, seconded by Ald. Pack to adopt C-1-10

Motion carried on roll call 8-0.

APPOINTMENTS
None

CLAIMS AGAINST THE CITY
None

. HELD OVER BUSINESS

None

PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
{five (5) minute fime limit for each person)

Stan Sevenich, 645 9" Street. Stop sign at lce & First Street, 90-day trial has passed.

RECESS FOR ADMINISTRATION COMMITTEE AND BOARD OF PUBLIC WORKS
Moved by Ald. Englebert, seconded by Ald. Wisneski {o recess at 8:35 p.m.
Motion carried on voice vote

6:52 p.m. — reconvened

ADJOURNMENT

Motion to Adjourn into Closed Session pursuant to Wis. Stats. §19.85(1){e)&(g): Deliberating or
negotiating the purchasing of public properties, the investing of public funds, or conducting other specified
public business, whenever competitive or bargaining reasons require a closed session; and Conferring
with legal counsel for the governmental body who is rendering oral or written advice concerning strategy
to be adopted by the body with respect to fitigation in which it is or is likely to become involved. {Lake
Park Villas garage offer; Sonoco-U3.S Milis vs. City of Menasha et al. LaFayetie Life Insurance Co. et al. -

vs. City of Menasha et al., Case No. 4:09CV0064 N.D.Ind.)

Moved by Ald. Wisneski, seconded by Ald. Pack fo adiourn into closed session at 6:53 p.m.
Motion carried on roll call 8-C.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk.
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CERTIFIED SURVEY MAP HO. FAGE 2 of 4
A PART OF THE NORTHEAST 1/4 OF THE NORTHEAST 14, SECTION 11, TOWNSHIF 20 NORTH,
RANGE 17 EASY, TOWN OF MENASHA, WINNEBASO COUNTY, WISCONSIN

SURBVEYOR'S CFRTIFICATE

f Dovid M. Schmadz, Wisconsin Registersd Lond Surveyor S—1284, ceclify thot | hove
surveyed, divided and mapped o port of the Northeost 1/4 of the Northeast 1/4, Section
T, Townghip 20 MNorth, Ronge 17 Eost, Town of Menashe, Winrstrugo County, Wisconsin
containing 58,252 squore feet {1337 gores) of lund and described as follows:

Lommencing ot the Mortheost corner of said Section 11: Thence NBG™IH'14"W {recordad os
SESIVOETW & SBOAOW), 8001 feet {recorded os BO.0Y dlong the North ling of the
Mortheost 1/4 of said Section 11 to the Northerly extension of the West right-ofeway line
of Appleton Road (S.TH, "47"); Thence SOOYE'4T"E (recorded gs SOIMTIZE & SOTASEY,
4713 feol {recorded os 4235 feel) dlong soid Mortherly exlension and sold West
right—of-woy line of Appleton Road (STH, "47°) 1o the Point of Beginning: Thance
NBIZSZTW {revorded os SBEECW), 150.00 feet; Thence SO0ME437F {rovorded o
SOTNTRZ'E & SOUIYE) 24260 feel to the stort of o 170008 foot radine curve to the
rfighty Thence 145,80 feet along the art of said curve with a chord distanes of 145,78 feat
which bears SUZM0427W: Thence SBOZE'227E frecorded ss NSOAOE & East), 150,33 feel to
saig West right~of-way Hine ond the stort of o 1B50.08 foof rodius curve te the faft,
Thence 148,03 feet olong the are of soid curvs with o chord dsiance of 147,88 fesl which
oears NOZODUASTE; Thence NOOIBE43"W (recorded as NOPITI9"W & ROTIOWL, 240.38 feet
along soid West right—ofeway ine o the Foint of Beginning,

[ further certify thet this mop s o cofract reprosentation of the exterior boundory nes of
the Hnes of the lund surveved and the division of that ford, aned thet | hove complied with
Section 238.34 of the Wiaconaln Stotutes, the Winrigbago County and the Town of Menosho
Subdivision Ordinanses n surveying, dividing and mapping the some,

Givar under my hond and sest this [STH day of Vf‘-ﬁ Bt g,

o ‘
ChmGly, Reg, W Lond Su“ve%g S-T2E4

?,C}ﬂ‘?

Lmag &L

LRGEND

G = 3747 x 247 ROUND IRON REBAR
WEIGHING £3 Ibs. Ainest . SET

& -~ 17 RON PIPE FOUNGD
A e B/47 ROUND STEEL REHAR FOUND
- CERTWIED LAND CORNER
WIHNEBAGO: SOUNTY
() - RECORDED BEARING AND/OR DISTANCE
Foo- SGUARE FEEY

CURVE D RADIUS | DELTA ANGLE | CHORD LENGTH | CHORD BEARING | ARC LENGTH
£1 | I850.08 | 04735047 147.89 N 020049 F 148.0%
CZ _:1700.08 1 00DXO7 sy 5 043703 W 1.04°
C3 1170008 | 045243 144,71 5 020938 W 14476
€4 [1700.08 1 0&B4H0" 145,78 5 020427 W 145,80
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CERTIFIED SURVEY MAP HO. PAGE 3§ of 4
A PART OF THE NORTHEAST 174 OF THE NORTHEAST 1/4, SECTION 11, TOWNSMIP 20 MORTH,
RANGE 17 EAST, TOWH OF MENASHA, WINNERAGD COUNTY, WISCONSIN

CERTIICATE OF PLANMING AGENCY:

Pursuent o the Lond Subdivision Requirements of Winnebogo County, Wisconsin, o the
requirernents for approvel hove been fulfilied. This rdnor Subdivision wos approved by the
Winnebogo County Planning and Zoning Committee. -

Authorized Sigrotire Derte
Frinted Norre fhate (d/ L
L A
i
e 25 geeky
~HS GEMOIS AL OF TAX PARCEL Moar COBOIITOT @ OORMEITOI J
~THE PROPERTY OWNERS OF REDORD ARE: A&W RESTAURANTS, INC & 1157 MIDWAY ROAD, 1L

~THEE PROPERTY 15 CONYAINED WHOLLY BTN LANDS DEGRCRIBED N DOCUMENT Mo 1885040 & 13IENSS

CERIIICATE OF TREASURERS

Lobedng the duly slected, qualitied and aotivg Tregsursr, do hereby certify thot In
ceoordunce with the records in my office there ora so ure-paid taxes or upe-podd
specisl assessments on any of e londs included in this Certified Survey Mop os of

Tewnt Treasurer Late Tounty Irecsurer Date
Myra Plergrossi Mary Krusger

CERIFICATE OF. TOWN ROAZD

We hareby wertily thal the Town of Menasha Boord of Supervisors adopled Resclution
No. al the regular meeting of
spproving the Certified Survey Map with fwithout conditions as stated v the resoluilon,

Town Chofrperson ate fown Cierk Dote
Arden Tews Karen J. Backmon

COMMON_COUNCH. RESOLUTION
Resolved, this Certified Survey Mup I8 hereby opproved by the City of Menosha Common
Counclh on this . doy of 20

Mayor Doted Oy Clerk Datad
Donald Merkes Deboroh Galegzzi
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CERTIFIED SURVEY AP NO. i PAGE 4 of 4

A PART OF THE NORTHEAST 1/4 OF THE NGRW"E'?"%EAS? 1S4 SECTION 11, TOWNSHIP 20 MORTH,
RANGE 17 EASY, TOWN OF MENASHA, WINNEBAGD COUNTY, WISCONSIR

OQWNER'S CERTIFICATE~PARCEL 1D COBO33IZ03

PI31 Midwoy Read LLC, Ag Owners, We hereby certify thot we caused the lond described on
this map to be surveysd, divided ang mopped o3 representsd on this map. Doted
gty 0T Z0

Pater 4. Jungbacker, Manoger

Btate of Wisoonsin)
ban
LT )
Fersonally oppeared befors me on the_ . day pt 20 e

abova narmed personds) to ma kncwn to be dhe person{s} who exeouted ihe foregoing
matrument, and dcknowladged the some.

HNoltary Public

COUNLY

My comrnission expires
¥

OWNER'S CERTIFIDATE-PARCEL 1D 008033700

AW Restaurenls, inc, As Owners, We hereby cerilfy that we coussd the lond desoribed on
thiz map to be swrveyed, divided und mapped g9 represented on this map. Doabed

thiz day of 20

Autherized Signature Authorized Signature

Printed Name Printed Name

Slate of Wisconsin)
pE
USRS At T 31 30

Personally appearsd before me on Wl oy of 20 the
arove nomed person{s} to me known io ba the person(s) who executed the foregoing
instrument, and acknowledged the same.

Notary Publle

Count¥

My commission explres
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CITY OF MENASHA DISBURSEMENTS

Accounts Payable for 1/7/10-1/14/10 $7.318,209.04
Checks # 23963-24104

Payroll Checks for 1/7/10-1/14/10 168.224.00
Total $7,486,433.04

Menasha Employees Credit Union-Employee Deductions

Menasha Employees Local 1035—Uni§n Dues

Menasha Employees Local 1035B-Union Dues

Wiscénsin Support Collections-Child/Spousal Support

United Way-Employee Donations

**A gap in check numbers 1s due to more invoices being paid than fits on one check stub.

In that case the last check stub used for that vendor is the check number that will show on
the check register.
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RELEASE AND SETTLEMENT AGREEMENT

This Settlement Agreement is entered into on this  day of

, 2010 by and among the City of Menasha (the "City") and the
Menasha Utilities Commission (the "Commission") (the City and Commission are
collectively referred to as "Menasha") and U.S. Paper Mills Corp. ("U.S. Mills")
(collectively the "Parties").

Recitals

A. U.S. Paper Mills Corp. (tka Sonoco-U.S. Mills, Inc.) and the City,
acting through Menasha Utilities, entered into a Steam Supply Agreement
executed as of October 24, 2004. This agreement and all amendments to the
agreement are hereinafter referred to as the "Agreement."

B. Disputes between U.S. Mills and the City have arisen under the
Agreement and an arbitration proceeding had been scheduled for January 19 and
20, 2010 to resolve these claims (the "Arbitration").

C. U.S. Mills and the City, on behalf of themselves and their related
parties, as defined below, have agreed to settle and dismiss the Arbitration in order
to avoid further litigation and expenses, without admission of liability by any party
and to provide for the mutual release and discharge of any and all claims,
demands, obligations or liabilities, whether known or unknown, that exist or may
arise that are in any way related to the Agreement, the conversion of Menasha's
existing utility to its Steam Supply Facility, the supply of steam by Menasha to
U.S. Mills, the cessation of supplying steam by Menasha to U.S. Mills, the
creation of a physical separation between U.S. Mills' facility and the Steam Supply
Facility or the payment of any outstanding or disputed invoices by U.S. Mills for
that steam (the "Claims").

Menasha and U.S. Mills, in consideration of these Recitals and the mutual
covenants set forth below, agree as follows:

Mutual Covenants

1. Settlement Payment. The City shall pay U.S. Mills as follows:

(a)  $250,000 cash on or before February 15, 2010; and
(b)  $1 million cash (plus interest calculated at the simple interest

rate of 0.5% per month (the "Non-Default Rate of Interest")) on the first to occur
of

REINHART\3079407MHS:JEW 01/08/10



(1) The closing date of the transaction between WPPI and
the City for the sale of electric distribution assets to WPPI or

(i1))  on or before September 15, 2010.

Effective immediately, the outstanding invoices for steam that Menasha submitted
to U.S. Mills for steam acquired by U.S. Mills from Menasha during the months of
September and October, 2009 shall be deemed credited and satisfied.. The City
hereby agrees to forever waive any right to collect any payment with respect to
those invoices.

2. City Default in Payment Obligations.

(a)  Failure to pay $250,000 on or before February 15, 2010:

(1)  Ifthe City defaults on the payment of $250,000 on or
before February 15, 2010, it may cure the default by payment of the $250,000,
plus simple interest at the rate of 1% per month, on or before March 17, 2010.

(i)  If the City defaults on payment of the $250,000 to
U.S. Mills and fails to cure the default on or before March 17, 2010, then the
entire outstanding cash payment of $1,250,000 will become immediately due and
payable and will begin to accrue simple interest at the rate of 1% per month (the
"Default Rate of Interest") commencing as of February 15, 2010 until paid. In
addition, U.S. Mills shall be entitled to entry of a judgment (in the form attached
as Exhibit A to this Settlement Agreement) in the amount of $1,250,000, plus
interest, immediately upon the City's failure to cure the default by March 17, 2010,
and the City agrees that it shall not contest entry of the judgment.

(b)  Failure to pay $1,000,000 as specified in Section 1 above:

(i)  Ifthe City timely pays the $250,000 portion of the
settlement, but fails to timely pay the $1 million portion of the settlement (plus
accrued interest at the Non-Default Interest Rate)), then upon the occurrence of the
default, U.S. Mills shall be entitled to entry of a judgment in the amount of the
outstanding balance ($1 million plus simple interest calculated at the Default Rate
of Interest from February 15, 2010 through the date of judgment, less any
payments made with respect to this $1 million and accrued interest) and the
judgment shall thereafter accrue simple interest at the Default Rate of Interest of
1% interest per month until paid. The Parties agree to the form in Exhibit A. The
City also agrees that it shall not contest entry of the judgment.

(c)  The Parties agree that time is of the essence with respect to
the payment of $250,000, $1,000,000 and all accrued interest, and the City
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acknowledges that it is not entitled to any cure period with respect to the
$1,000,000 payment.

(d)  The following are examples of the calculation of interest:

(1)  Assume $250,000 is timely paid and $1,000,000 is
timely paid.

[a]  No interest is payable on the $250,000 that was
paid on February 15, 2010.

[b]  Simple interest on the $1,000,000 at 0.5% per
month is due and payable when the $1,000,000 payment is made. For example, if
the WPPI transaction does not close and the $1,000,000 payment is made on
September 15, 2010, the City shall also pay interest of $35,000, or $5,000 per
month, on September 15, 2010.

(i)  Assume $250,000 is not timely paid on February 15,
2010. This default may be cured by the City's payment of $250,000, plus interest
commencing on February 15, 2010 at the rate of 1% per month, on or before
March 17, 2010. If this default is cured on or before March 17, 2010, interest
would accrue at the Non-Default Rate of Interest of 0.5% simple interest on the
$1 million payment from February 15, 2010 until it is timely paid. If this
$1 million amount is not timely paid, interest on the $1 million amount will then
accrue at the Default Rate of Interest of 1% simple interest from February 15,
2010 until paid.

(iii))  Assume a default on the $250,000 payment that is not
cured on or before March 17, 2010. The entire outstanding balance ($1,250,000
less any amount paid) is immediately due and payable on March 17, 2010 and
accrues interest at the Default Rate of Interest of 1% simple interest per month
from February 15, 2010 until paid.

(iv)  Assume $250,000 is timely paid or default cured on or
before March 17, 2010, but $1,000,000 is not timely paid.

[a]  No interest is payable on the $250,000 if paid
on February 15, 2010, but simple interest at the Default Rate of Interest of 1% per
month is payable if the $250,000 is paid after February 15, 2010 but on or before
March 17, 2010.

[b] Interest on the $1,000,000 would accrue at the
Default Rate of Interest of 1% simple interest per month from February 15, 2010
until paid. The interest accrued would be $10,000 per month.
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3. City Authorization of Funds for Payment of $250,000. The City
agrees to present this Settlement Agreement to the Common Council of the City
on January 18, 2010 in order for the Common Council to appropriate the funds
necessary to make the $250,000 payment referenced in Section 1 above. In the
event the Common Council fails to appropriate such funds on January 18, 2010,
this Settlement Agreement shall be null and void and the Parties agree that:

(@)  The arbitration before Judge Eich will be held on March 3
and 4, 2010;

(b)  The Parties will submit prehearing briefs to Judge Eich on or
before February 23, 2010;

(c)  The City's motion regarding the payment of September and
October 2009 invoices will be deemed withdrawn and any issues raised in that
motion will be heard at the arbitration hearing;

(d)  Counsel for both Parties have reserved the dates of
February 2, 3 and 4, 2010 for the depositions of Carl Verhagen, Doug Young and
Gary Price. Menasha's counsel will contact the witnesses promptly to determine
their availability. If any of them are not available on these dates, counsel will
continue to work in good faith to secure other acceptable dates within the same
time frame. The Parties contemplate that alternate dates, if required, will be
established prior to January 18, 2010;

(e)  Counsel for both Parties have reserved the dates of
February 11 and 12, 2010, for the depositions of U.S. Mills' witnesses. U.S. Mills'
counsel will contact the witnesses promptly to determine their availability. If any
of them are not available on these dates, counsel will continue to work in good
faith to secure other acceptable dates within the same time frame. The Parties
contemplate that alternate dates, if required, will be established prior to
January 18, 2010; and

()  U.S. Mills will produce its responses to Menasha's discovery
requests on or before January 28, 2010.

4. U.S. Mills Release. U.S. Mills, for itself and its parent company,
subsidiaries, affiliated entities, predecessors, successors, assigns, officers,
directors, shareholders, employees, attorneys and agents (hereinafter collectively
"U.S. Mills' Related Parties"), releases and discharges the following parties from
any and all Claims, as defined in Recital C above: (a) Commission and the City
and its departments, its presently elected or formerly elected or appointed officials,
including without limitation the members of the Common Council, the members
of the Menasha Utilities Commission, the Mayor, the former Mayor, and all
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employees, former employees or agents of the City or its departments (hereinafter
collectively the "City's Related Parties"), and (b) WPPI Energy and it respective
members, officers, directors, employees, agents, representatives, insurers,
attorneys, predecessors, successors and assigns.

5. City Release. The City, for itself, the Commission and its Related
Parties, hereby releases and discharges U.S. Mills and U.S. Mills' Related Parties
from any and all Claims, as defined in Recital C above.

6. Opportunity to Consult with Counsel. The Parties acknowledge that
they have had a reasonable opportunity to consult with counsel concerning this
Settlement Agreement.

7. No Acknowledgment of Fault. Nothing herein shall be deemed an
admission of any liability or wrongdoing on the part of either Menasha or
U.S. Mills with respect to any Claim. The Parties expressly understand and agree
that this is a settlement and compromise intended in part to avoid the cost and
expense of any further litigation or court action.

8. Entire Agreement. This Settlement Agreement represents the entire
agreement between the Parties and supersedes all prior negotiations,
representations or agreements between the Parties, either written or oral. The
Parties are not relying on any statements or promises other than what is said in this
Settlement Agreement.

0. Amendment to Agreement. This Settlement Agreement may be
amended only by written instrument designated as an amendment to this
Agreement and executed by the Parties to this Agreement (or their successors).

10.  Cooperation/Dismissal of the Arbitration. Subject to Section 3
above, the Parties, through their attorneys, shall promptly dismiss the Arbitration
with prejudice and without costs or fees to any party, except for the payment of the
fees and expenses of the arbitrator, with Menasha and U.S. Mills each paying one-
half of such fees and expenses. The Parties further agree to cooperate fully and
execute any supplementary documents and to take all additional actions that may
be necessary or appropriate to give full force and effect to the basic terms and
intent of this Settlement Agreement.

11.  Attorney's Fees and Enforcement of Agreement. If the City defaults
in any of its payment obligations under this Agreement and thereafter contests the
entry of the judgment provided for in Section 2 above, U.S. Mills shall be entitled
to recover from the City the reasonable, actual costs, expenses and attorney's fees
incurred by U.S. Mills in connection with the entering of any judgment described
in Section 2.
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12.  Choice of Law. All disputes arising under or relating to this
Settlement Agreement shall be governed by, and the terms of this Settlement
Agreement shall be construed and interpreted in accordance with, the laws of the
State of Wisconsin.

13.  Construction. This Settlement Agreement has been drafted with the
assistance of counsel for each party and shall not be construed in favor of, or
against, any party.

14.  Signatures and Counterparts. The Parties agree that facsimile or
electronic signature shall be deemed original for all purposes. This Settlement
Agreement may be signed in counterparts, which taken together shall constitute a
fully executed Settlement Agreement for all purposes.

15.  Warranty of Capacity. Each of the undersigned warrants and
represents that he has full authority to execute this Settlement Agreement on
behalf of the entity for which he is signing and that he has full authority to bind
that entity. Execution of this Settlement Agreement by the entity's representative
shall constitute a warranty and representation by that entity that it has taken all
necessary and appropriate action to make this Settlement Agreement a binding
document on the entity.

16.  Separation of Facilities. Menasha has established a physical
separation between U.S. Mills' facility and the Steam Supply Facility at the vault
located on U.S. Mills' property. U.S. Mills owns and is responsible for the
operation and maintenance of all steam-related equipment that is located on
U.S. Mills' property. Menasha shall not remove any equipment located on
U.S. Mills' property without U.S. Mills' consent.
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This Settlement Agreement is effective as of the date first above written.

CITY OF MENASHA U.S. PAPER MILLS CORP.

MENASHA UTILITIES COMMISSION
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EXHIBIT A

STATE OF WISCONSIN CIRCUIT COURT WINNEBAGO COUNTY

CIVIL DIVISION
U.S. PAPER MILLS CORP.,

Plaintiff,

Vs. Case No.
Case Code
CITY OF MENASHA, WISCONSIN,
by and through,
MENASHA UTILITIES,
Defendant.
STIPULATED JUDGMENT
On , the Court ordered, pursuant to stipulation of the

parties, that judgment be entered in favor of plaintiff U.S. Paper Mills, Inc. and
against defendant City of Menasha, Wisconsin by and through Menasha Ultilities.
THEREFORE, IT IS ADJUDGED that judgment is entered pursuant to the
terms of that Order in favor of plaintiff U.S. Paper Mills Corp. of 824 Fort Howard
Avenue, De Pere, Wisconsin 53717 and against defendant City of Menasha,
Wisconsin by and through Menasha Utilities of 140 Main Street, Menasha,

Wisconsin 54952 in the amount of $

Dated this day of , 2010.

BY THE COURT:
CLERK OF CIRCUIT COURT

BY
JUDGMENT CLERK

DOCKETED ON

REINHART\3074494



ORDINANCE 0-02-10

AN ORDINANCE RELATING TO CONTROLLED INTERESCTIONS
(FIRST STREET AT ICE STREET)

INTRODUCED BY ALDERMAN ZELINSKI

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 10, Article B, SEC.10-1-15(b) of the Code of
Ordinances of the City of Menasha, Wisconsin by adding paragraph (34) as
follows:

Title 10 — Motor Vehicles and Traffic

Article B
Controlled intersections; Street Traffic Regulations

SEC. 10-1-15 CONTROLLED INTERSECTIONS DESIGNATED.

(b) ONE-WAY STOPS AUTHORIZED.
(34) First Street at lce Street.

SECTION 2: This amending Ordinance shall take effect upon passage and
nublication as provided by law.

Passed and approved this day of , 2010.

Donald Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk
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RESOLUTION R-1-10

A RESOLUTION APPROPRIATING FUNDS FOR THE SONOCO-U.S. MILLS, INC. SETTLEMENT
INTRODUCED BY MAYOR MERKES

WHEREAS, There have been disputes between the City of Menasha and Sonoco-U.S. Mills, Inc. arising
out of a Steam Supply Agreement between the parties to the extent that an arbitration was scheduled on January
19 and 20, 2010 to resolve such disputes; and,

WHEREAS, The City of Menasha has a strong desire to resolve all issues related to the steam utility and
to continue to move the City forward; and,

WHEREAS, The City of Menasha and Sonoco-U.S. Mills, Inc. have settled all disputes as between the
parties; and,

WHEREAS, It is necessary for the City of Menasha to appropriate monies for the Sonoco-U.S. Mills,
Inc. Settlement.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Common Council concurring that there be
appropriated from Account # 100-0000-392-0000, General Fund-Fund Balance, $250,000 to Account # 267-
0000-492-0000 Special Revenue Fund-Sonoco-US Mills-Transfer from General Fund, for the purpose of
providing funds for a Sonoco-U.S. Mills, Inc. settlement.

Passed and approved this day of , 2010.

Donald Merkes, Mayor

Attest:

Deborah A. Galeazzi, City Clerk



January 4, 2010 MAYORS OFFICE

Mayor Don Merkes
City of Menasha

140 Main Street
Menasha, Wisconsin

Dear Mayvor Merkes

Thank you for considering me for an appointment to the Board of Review. I would be very
pleased to serve the City as a member. I believe that my employment history makes me a
viable candidate.

I was employed as a Real Estate Appraiser in the City of Appleton Assessors’ Office for
twenty eight years before I retired. I then assisted the City of Oshkosh Assessor for
approximately two and one half years with a city wide reassessment of Oshkosh. [ also
have experience as a Board of Review member because of my service to the Town of
Menasha as a Town Board Supervisor.

I am certified by the State of Wisconsin at the level of Assessor I1, and I also am a
Licensed Real Estate Broker.

I feel that I would be a good fit for an appointment to the Board of Review. Thank you for
your time and consideration.

Gordon M. Eckrich

Mﬁ“‘”fé’;ﬂ”wﬁ/&/ff;’ ﬁ-’?/ %f

Gordon M. Eckrich
383 Naymut Street
Menasha, Wisconsin
920-722-7933
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IER proPeERTIES INC.

COMMERCIAL REALTORS» & DEVELOPERS

5853 Waterford Lane « Appigton, Wisconsin 54913-8468
Website: www.homier.com  Email; info @ bomier.com
Teh {S20) 735-8300 » Fax: (920} 739-7007

December 3, 2009

Mr, Greg Keil

City of Menasha
140 Main St
Menasha, W1 54952

RE: Province Terrace and Midway Business Park
Dear Greg:

Please find attached two copies of the Amendment to Listing Contract to renew the listings at
Province Terrace and Midway Business Park. Bomier Properties, Inc. appreciates the opportunity
to continue to market these properties for the City of Menasha.

The commercial real estate market in general has been extremely slow over the last yvear with
vacant iand recelving the least amount of interest. The silver lining in this poor market has been
leasing to focal and regionat businesses. The few opportunities that we've had to work with
buyers suitable for your properties have generally opted to lease or purchase existing buildings.
We are hopeful that the market will rebound and generate greater activity in vacant land by the
second quarter of 2010.

Upon extension of the listing agreement, we plan to redistribute the listing information to all area
brokerage firms, Chamber of Commerce and any relevant goverpment agencies. In addition, we
will continue 1o canvas the surrounding area with our cold calling efforts.

Again, we appreciate the opportunity to continue working with the City of Menasha. Once
you've had the opportunity to review and discuss internally, please sign and date both copies of
the amendment and return one copy in the enclosed, self-addressed envelope. Please don't
hesitate to call me with any questions or concerns you might have.

Best regards,
BOMIER PROPERTIES INC.

AL

{on Gulimeier
Sales Associate

JG/ik

Enclosures
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Approvad by Wisconsin Depariment of Regulation and Licensing Bomier Properties Inc
5-26-84 {Optional Use Date}

9-1-84 (Mandatory Use Dais)

WB-42 AMENDMENT TO LISTING CONTRACT ;

1 ltis agreed that the Listing Contract dated November 19 . 2007 | between the undersigned, for sale of the property known as

2 (Strest Address/Description) Province Terr. & Midway Business Park

3 inthe Ciey of Menagha , County of
4  Winnebago and _C:—;]'_umet . Wisconsin is amended as follows:

5 } The list price is changed from §

7 { X ) The expiration date of the contract is changed from December 1 2009 |, fo midnight

8 June 1 L2010

14

15

16

17

18

19

20
21

22

23

24

25

26 ALL OTHER TERMS OF THE CONTRACT AND ANY PRIOR AMENDMENTS REMAIN UNGHANGED,

27 X} Jepon Gallmeier/Bomier Properties, Inc. &y

28 (Broker/Firm) 4 (Saeliers Signature) 4 (Date) 4
29 e -

{Print Neme} = Mayor Donald Merkes

f‘" ’ -
30 (%) / - m 11/12/2008 o

31 By £</ (Date) & {Selder's Signatura) 4 {Date) &
32 {Prig¥Name} » Jason Gallmeier {Print Name) »

33 ATTACH THIS AMENDMENT
34 TO THE LISTING CONTRACT
WISCONEIN REALTORS® ASSOCIATION, 4801 Forest Run Road, #201, Madison, Wisconsln 53704 {608) 241-2047 Fax (608) 241-5188
Bomier Propertics Inc 5553 Waterford Ln, Appleton W1 549138468
Phone: 9207395300 Fax! (920) 739-7007 Bomier Properties
Produces with ZipForm™ by RE Formshet, LLO 18025 Fiftesn Mile Raad, Glinlon Township, Michigan 48035 www.zipform.con

City of Menagh
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Desion-Buid

MNEENT Cryseal Drwve - Aopleton, Wisconsin B4S15 - (8200 8858085 « FAX (H20) 983-8085

January 12, 2010

Greg Keil

City of Menasha
140 Main Street
Menasha, W} 54052

RE: Commercial Listing
Midway Business Park and Province Terrace

Dear Greg:

As per our recent telephone conversations, Driflka Grogp Ine. has a strong interest in
marketing the above properties. Robert and Jenifer Dritka are the principals of Drifka
Group and are one<third owners-of BFT Investments, LLF (Midway Crossing
Development).

I do pot feel that the Midway Crossing Development is in any way competition with vour
available land because of their unigueness regarding fecation. In addition, each property

targets different types of users. However due 1o their proximity to each other they have a
common vested interest in all three developing simultaneously. Drifka Group’s focus on

Midway Crossing simply brings a marketer to the City’s properties land that has a vested

interest in the entire area developing.

Drifka Group Inc. would appreciate the opportunity to work with the City of Menasha on

the above properties. Drifka Group Inc. would suggest a 12 month Hsting agreement
using the City’s standard commission percentages currently paid to broker’s. The
current asking prices are fair and competitive and should remain the same going forward.

I will be at the upcoming courfeil meeting to answer any questions.
Sincerely,

i}‘{? e QA’A - ;ZZ )
fi % 5 i’/ A

{deF ot
e

Robert E. Diifka
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cin BAG1TE - (G20 BEE0085 - FAX (820 5553055

Name of Firm:  Dritka Group Inc.  Robert & Jenifer Drifka

Addyess: NO601 Crvstal Drive, Appleton, W1 54913
Phone Number; 920.993.0045 Email Address; TOUDLOO

Describe how pou intend fo market the properties including the types of advertising
media (MLS, print, broadcast, signage, other) and the frequency of placement,

1. Firstand Foremost: Beginning February 1, 2010, Drifka Group Inc., will be
implementing a very aggressive canvassing effort for prospects for 8. Oneida
Street. This will be done through divect ielephone calls and voice fo voice
coRnuRication.

2. Dritka Group Ine. uses several types of marketing: Loopnet and Co-Star which
are very well known Web-sites that provide a national internet listing service for
commercial real estate properties.

3. Drifka Group Inc. is a member of the Fox Cities Chamber of Commerce. We

advertise properties on the Chamber’s web site,

4. Dritke Group Inc.”s web site on which we post all of our comumercial real estate
histings. '

5. Direct email to all area Commercial Brokerage firms.

6. Instail signs on the propertv{ies).

7. Development brochures for advertising purposes to other brokers and potential
buyers,

Describe the methods yon would employ fo identify prospects and promote the site(s) to
the prospect,

I am very familiar with the southeast side of the Fox Cities; our office is located in
Darboy. We would promote the area as a rapidly growing area for residential and
commercial development. We would include the above marketing to identify and
promote the properties. See the attached sales sheet that Dritka Group Inc. has
completed in the Scuth Oneida and Appleton Road arcas.

What do you consider (o be a reasonable time frame for the sale of one or more lots:
This is very difficult to answer due to the current economic situation and usceriainty
going forward. I feel that the-uptick in business has started and will continue next vear,
The rebound will be slow and cautious but [ am optimistic.
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EBroxerags
AABRHEEITIRNT

&
Lo

NEBOT Urystal Drive - Appleton, Wisoonsin 4S5 - (820 2938085 « FaX [920) 8838085

Drifka Group Inc. Sales (or Developments) in the South Oneida and Appleton Road
areas:

Appleton Road & Midway Rd avea (Midway Business Park}):

Fox Communities Credst Union (SE corner of Appleton Rd & Wittman D)
Ed Essebman Lot 1 Wittman Drive

Gold Cross Ambulance — Lot 15 Wittman Drive

Wisconsin Orthopedic — Lot 14 Wittman Drive

Christ the Rock Main - Salvation Army

Christ the Rock office — Day Care

South Oneida Street Area:

BFT Investments Midway Crossing Development

Lakeview Credit Union

(V5 Pharmacy

Tail Waggers

Alternative Resolutions

BFT turned dovwn: Van Zecland Auto, A&W Root Beer Stand

Lake Park Square Area:

Christ the Rock: Assisted CTR in acquisition and development of their property.
After which Drifka Group sold the western 54 acres portion of their property in 2007,
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Drifka Group fnc

Approved by the Wisconsin Deparment of Regulation and Licensing Page 10of 5, WB-3
10-1-08 (Optional Use Date)  1-1-89 (Mandatory Use Dats)

Woe = 2w b

|__WB-3 VACANT LAND LISTING CONTRACT & EXCLUSIVE RIGHT TO SELL i

SELLER GIVES BROKER THE EXCLUSIVE RIGHT TO SELL THE PROPERTY ON THE FOLLOWING TERMS:

B PROPERTY DESCRIPTION: Street address is: See Exhibit A, B, and ¢

in Section inthe City of Menasha , County of Calumet ,
Wisconsin. insert additionaf description, if any, at lines 254-281 or attach as an addendum pet lines 282-264.

® LiST PRICE: Dollars (3 see Lines 254-263 ).

& [INCLUDED IN LIST PRICE: Seller is including in the fist price the Property, all Fixtures not excluded on tines 10-11,
and the following items: Hone

B NOT INCLUDED IN LIST PRICE: CAUTION: ldentify Fixfures fo be exciuded by Seller or which are rented and wi
cantinue to be ownad by the lessor. (See lines 212-2171: Hene

] GOVE:TRNMENTAL' ARND CONSERVATION PROGRAMS: Mﬁ?@%ﬁﬁ%ﬁeﬁ%@{h&%ﬁf—ﬁ
Q‘ S ehtai-eonservatia e el 3, SR IFDRme ta‘Es GREHEE—OF-15e !eSQH.eﬁiWW;
agrecments-or-conservation-easemonis-feountyrslatoorfoderalls _n/s

E %Sﬁ VALUE ASSESSMENT: Selier represents that (aH-orsome-efthe-Prepedy) [none of the Property)-s:[gn(é
NE

has been assessed as agricuitural proparty under use valus faw.

# SPECIAL ASSESSMENTS: Seller represents that the Properly is sublect to the following special assessments:
nene known at time of listing .
B SPECIAL ZOMNING, LAND USE OR DEVELOPMENT RESTRICTIONS: Seller represents that the Property is
subject to the following special zoning, land use, development restrictions or other condiiions affecting the Property:
See City Codes .
® MARKETING: Seller authorizes and Broker agrees to use reasonable efforis to procure a buyer for the Property.
Seller agrees that Broker may market Selier's personal property identified on lines 7-8 during the term of this Listing.
Broker's marketing may include; Bzoker's standard marketing procedures

Broker may adverlise the following special financing and incentives offered by Selier: n/a

. Seller has a duty to cocperate with Broker's markeling
efforis. See lines 84-00 regarding Broker's role as marketing agent and Seller's duty to notify Sroker of any potential
buyer known te Seller. Selier agrees that Broker may market other properties during the term of this Listing.

B OCCUPANCY: Unless otherwise provided, Seller agrees to give buyer occupancy of the Praperly at time of closing.
Unless otherwise agreed, Seller agrees to have the Property free of ail debris and personal property except for
personal property belonging to current tenants, sold to buyer or left with buyer's consent.

# COOPERATION, ACCESS TO PROPERTY OR OFFER PRESENTATION: The pariies agree thal Broker will work
and cooperate with other brokers in markeling the Property, inciuding brokers from other firms acting as subagents
{agents from other companies engaged by Broker - See lines 148-151) and brokers representing buyers, Coopersation
includes providing access to the Property for showing purpeses and presenting offers and other proposals from these
brokers to Selier. Note any brokers with whorm Broker shall not cooperate, any brokers or buyers who shall not he
allowed to attend showings, and the specific terms of offers which should not be submitted to Seller” n/a

CAUTION: Limiting Broker's cooperation with other brokers may reduce the marketability of the Property.

B EXCLUSIONS: All persons who may acquire an interest in the Property as a Protected Buyer under a prior fisting
contract are excluded from this Listing fo the extent of the prior broker's iegal rights, unless otherwise agreed to in writing.
Within seven days of the date of this Listing, Seller agrees tc deliver to Braker a written iist of alf such prospective buvers.

The following other buyers are exciuded from this Listing unti n/a UNSERT DATH !
n/a

These other buyers are nc longer excluded from this Listing afier the specified date unless, on or before the specified date,
Seller has either accepted an offer from the buyer or scld the Property to the buyer.

B COMPENSATION TQO OTHERS: Broker offers the following commission to cooparating brokers: 50/50 split

: . {Exceptions if any): /=

@ COMMISSION: Broker's commission shail be Seven Percent

Selier shall pay Broker's commission, which shall be earned, f, during the term of this Listing:

1) Selier sefis or accepts an offer which creates an enforceable contract for the sale of all or any part of the Property;

2} Seller grants an opiion to purchase afl or any part of the Properly which is subsequently exarcised;

3} Selier exchanges or enters into a binding exchange agreement an all or any part of the Property;

4) A transaction ocours which causes an effective change in ownership or control of all or any part of the Property; or

Drifka Group inc N9661 Crysial Ct, Appieton W1 54915-93686
Phane: 92099390635 Fax: (920) 993-9065 Drifka Group Inc CMenashe.zfx

Praduced with ZipForm® by ziplogix 18070 Fieen Mile Road, Fraser, Michigan 48026 www.zintogix.com
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Page 2 of 5, WB-3

5} A buyer is procured for the Property by Broker, by Selier, or by any other person, at no less than the price and on
subsiantially the same terms set forth in this Listing and in the standard provisions of the current WB-13 VACANT
LAND OFFER TO PURCHASE, even if Selier does not accept this buyers offer. (See lines 222-225 regarding
procurement,)

A perceniage commission, if applicable, shail be calculated based cn the purchase price if commission is earned under 1)
Or 2) above, or calcutated based on the list price under 3}, 4) or 5). A percentage commission shail be caiculated on the
fair market value of the Property exchanged under 3) If the exchange involves iess than the entire Proparty or on the fair
market value of the Property to which an effective change in ownership or control takes place, under 4) if the transaction
involves less than the entire Property. Onge earned, Broker's commission is due and payabie in full at the sarlier of ciosing
or the date set for closing, uniess otherwise agreed in writing, Broker's commission shall be earmed if, during the term of
the Listing, one owner of the Property sells, conveys, exchanges or options an interest in all of any par of the Property fo
another owner, except by diverce judgment.
NOTE: A sale, option, exchange or procurement of a buyer for a portion of tha Property does not terminate the Listing as to
any remaining Property.
® EXTENSION OF LISTING: The Listing term Is exiendad for a period of one year as to any Protecied Buyer. Upon
receipt of a written request from Seller or a broker who has listed the Property, Broker agrees o promply deiiver o
Seller a written list of those buyers known by Broker to whom the extension period applies. Should this Listing be
terminated by Seller prior to the expiration of the term stated in this Listing, this Listing shait be extended for Protected
Buyers, on the same terms, for one year after the Listing is terminated.
B TERMINATION OF LISTING: Neither Seller nor Broker has the iegal right o unilaterally terminate this Listing absent a
material breach of contract by the other party. Seller understands that the parties to the Listing are Seller and the Broker
(firm). Agenis (salespersans) for Broker (firm} do not have the authority to enter into 2 mutual agreement to terminate the
Listing, amend the commission amount or shorten the term of this Listing, without the written consent of the agent{sY
supervising broker. Seller and Broker agree that any termination of this Listing by either party before the date stated on
tine 269 shall be indicaled to the ofher party in writing and shall not be effective untll delivered o the other Party in
accordance with lines 206-211. CAUTION: Early termination of this Listing may be a breach of contract, causing the
terminating party to potentially be ifable for damages.
M SELLER COOPERATION WITH MARKETING EFFORTS: Selier agrees fo cooperate with Broker in Broker's
marketing efforis and fo provide Broker with all records, documents and other material in Selfer's possassion or controf
which are required in connection with the saie. Seller authorizes Broker to do those acts reasonably necessary to
effect a sale and Seller agrees to cooperate fully with these efforis which may include use of a multiple listing service,
internet adveriising or a lockbox system on Property. Selier shall promptly notify Broker in writing of any potential buyers
with whom Seller negotistes during the term of this Listing and shall promptly refer alf persons making inguiries
coneerning the Property to Broker,

W LEASED PROFERTY: If Property is currently leased and lease(s) will extend beyond closing, Seller shall assign

Selier's rights under the lease(s) and transfer all security deposits and prepaid rents {subject to agreed upon prorations)

thereunder to buyer at closing. Seller acknowledges that Seller remains liable under the leasels) uniess released by

tenant({s). CAUTION: Seller should consider obtaining an indemnification agreement from buyer for liabilities under the
lease(s) unless released by tenants.

® BROKER DISCLOSURE TO CLIENTS:

UNDER WIiSCONSIN LAW, A BROKER OWES CERTAIN DUTIES TO ALL PARTIES TO A TRANSACTION:

{a} The ouly to provide brokerage services to you fairly and honestly,

(b) The duty fo exercise reasonable skill anc care in providing brokerage services to you.

{cj The duly to provide you with accurate information about market conditions within a reasonable fime ¥ you request

it, uniess disclosure of the information is prehibited by law,

{d) The duty to disclose to you In writing certain maferial adverse facts about a property, unless disclosure of the

information is prohibited by law. (See Lines 218-221)
(e) The duty tc protect your confidentiality. Unless the law requires it, the broker witl not disclose your confidential
information or the confidential information of other parties. (See Lines 157-173)

(i The duty to safeguard trust funds and ather preperty the broker holds.

{g) The duty, when negotiating, fo present contract proposaig in an objective and unbiased manner and discloss the

advantages and disadvantages of the proposals.

B BECAUSE YOU HAVE ENTERED INTO AN AGENCY AGREEMENT WITH A BROKER, YOU ARE THE

BROKER'S CLIENT. A BROKER OWES ADDITIONAL DUTIES TO A CLIENT:

(a} The broker will provide, at your request, information and advice on real estate matters that affect vour transaction,

unless you release the broker from this duty.

(b) The broker must provide you with alt material facts affecting the transaction, not just adverse facts.

(¢) The broker will fulfill the broker's obligations under the agency agreement and fulfill your lawful requests that are

within the scope of the agency agreemaent.

(d) The broker will negotiate for you, unless you release the broker from this duty,

(e) The broker will not place the broker's interesis ahead of your interests. The broker will not, unless required by
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law, give information or advice to other parties who are not the broker's clients, i giving the Informaltion or advice is
contrary to your interests.
{f) W you become invelved in a transaction in which another party is also the broker's dlisnt (a "muliiple representation
retationship”), different duties may apply.
¥ MULTIPLE REPRESENTATION RELATIONSHIPS AND DESIGNATED AGENCY!
® A multiple representation retationship exists if & broker has an agency agreement with maora than one client who is a
party in the same transaction. in & mulliple representation refationship, if all of the broker's clients in the fransaction
consent, the broker may provide services to the cliants through designated agency,
B Designated agency means that different salespersons employed by the broker will negotiate on behalf of you and the
cther client or clients in the transaction, and the broker's duties will remain the same. Each salesperson will provids
information, opinions, and advice to the client for whom the salesperson is negotiating, to assist the client in the
negotiations, Each client will be able to receive information, opinions, and advice that will assist the client, even if the
information, opinions, or advice gives the client advantages in the negotiations over the brokers other clients, A
salesperson will not reveal any of your confidential information fo ancther party unless required to do so by law.
B If a designated agency relationship is not in effect you may authorize or reject a multiple representation relationship.
K you authorize a muitiple representation relafionship the broker may provide brokerage services to more than one
cient in a fransaction but neither the broker nor any of the broker's salespersons may assist any client with
information, opinicns, and advice which may favor ihe interests of one dlient over any other client. If yol do nof
consent t0 a multiple representation relationship the broker will not be aliowed to provide brekerage services to more
than one client in the transaction.
INITIAL ONLY ONE OF THE THREE LINES BELOW,:
I consent {o designated agency.
| consent to multipie representation relationships, but | do not consent to designated agency.
| reject multiple representation relationships.
NOTE: YOU MAY WITHDRAW YOUR CONSENT TO DESIGNATED AGENCY OR TO MULTIPLE REPRESENTATION
RELATIONSHIPE BY WRITTEN NOTICE TO THE BROKER AT ANY TIME. YOUR BROKER IS REQUIRED TO DISCLOSE TO
YOU IN YOUR AGENCY AGREEMENT THE COMMISSION OR FEES THAT YOU MAY OWE TO YOUR BROKER. IF YOU HAVE
ANY QUESTIONS ABOUT THE COMMISSION OR FEES THAT YOU MAY OWE BASED UPON THE TYPE OF AGENQY
RELATIONSHIP YOU SELECT WITH YOUR BROKER YOU SHOULD ASK YOUR BROKER BEFORE SIGNING THE AGENCY
AGREEMENT.
B SUBAGENCY: The broker may, with your authorization in the agency agreemant, engage other brokers who assist
your broker by providing brokerage services for your benefit. A subagent will not put the subapents own interests
ahead of your Interests. A subagent wilt not, unless required by law, provide advice ar opinions to other parties if doing
so is contrary to your interesis.
PLEASE REVIEW THIS INFORMATION CAREFULLY. A broker or salesperson can answer your questions about
brokerage services, but If vou need legal advice, tax advice, or a professional home inspection, contact an
atiorney, tax advisor, or home inspector. This disclosure is required by section 452,135 of the Wisconsin statutes
and is for information only. I is a plain language summary of a broker's duties to you under section 452.133 (2) of
the Wisconsin statutes.
B CONFIDENTIALITY NOTICE TO CLIENTS: Broker will keep confideniial any information given to Broker in
confidence, or any information obtained by Broker that he or she knows a reasonable person would want to be kept
confidential, unless the information must be disclosed by law or you authorize Broker fo disclose particular information.
Broker shall continue to kesp the information confidential afier Broker is no longer providing brokerage services to you.
The following information is reauired to be disclosed by law:
1) Material adverse facts, as dafinad in section 452.01 (5g) of the Wisconsin statutes {iines 218-221).
2) Any facts known by the Broker that contradict any information inciuded in a written inspection report on the property
or real estate that is the subject of the transaction.
To ensure that the Broker is aware of what specific information you consider confidential, you may list that information
below (see lines 168-170) At a later ime, you may also provide the Broker with other information you consider to be
confidentiat.
CONFIDENTIAL INFORMATION:

NON-CONFIGENTIAL INFORMATION (The foliowing may be disclosed by Broker):

¥ SELLER'S DISCLOSURE REPORT: Wisconsin Administrative Code Chapter RL 24 requires listing brokers to
make inguiries of the Seller on the condition of the Properly and to request that Seller provide a written response to
Broket's inquiry. Seller agrees to compiete a sslier's disciosure report to the best of Seller's knowledge. Seller agrees
to amend the report shouid Selier leam of any dsfeci(s) after compietion of the repart but before acceptance of a buyer's
offer to purchase. Seiler authorizes Broker to distribute the report to all interested parties and their agents inquiring
about the Property and acknowledges that Broker has a duty o disciose ali materal adverse facls as required by law.,
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E SELLER REPRESENTATIONS REGARDING DEFECTS: Seller represents to Broker that as of e date of this
Listing, iIf a seller's disclosure report or other form of written response to Broker's inquiry regarding the condition of the
Property has besn made by the Seller, the Seller has no notice or knowledge of any defects affecting the Property other
than those noted on Sefler's disclosure report or writien response,
WARNING: IF BELLER REPRESENTATIONS ARE INCORRECT OR INCOMPLETE, SELLER MAY BE LIABLE FOR
DAMAGES AND COSTS.
B OPEN HOUSE AND SHOWING RESPONSIBILITIES: Seller is aware that there is z potential risk of injury, damage
and/or theft involving persons attending an "individual showing” or an "open house," Seller accepts responsibility for
preparing the Praperty to minimize the likelihood of injury, damage and/or ioss of personal property, Selier agrees io
hold Broker harmiess for any losses or lisbility resulting fom persenat injury, property damages, or theft occurring
during "individual showings” or "cpen houses™ other than those caused by Broker's negligence or intentional
wrongdoing. Seiler acknowiedges that individual showings and open houses may be conducted by kcensees other
than Broker, that appraisers and inspectors may conduct appraisals and inspections without being accompanied by
Broker or other iicensees, and that buyers or licensees may be present at all inspections andg testing and may
photograph or videotape Properly uniess otherwise provided for in additional provisions at lnes 254-281 or in an
acdendum per lines 282-264.
B DEFINITIONS:
ADVERSE FACT: An "adverse facl" means any of the foilowing:
{a) A condition or occurrence that is generally recognized by a competent licensee as doing any of the foilowing:

1} Significantly and adversely affecting the value of the Property;

2) significantly reducing the structural integrity of improvements to real estate: or

3) presenting a significant health risk fo accupants of the Property.
(b} Information that indicates that & parly to a transaction 15 not able o or does not inlend to meet his or her

obligations under a contract or agreement made concerning the fransaction.
BEADLUINES - DAYS: Deadlines expressed as a number of "days" from an event are calculated by excluding the day the
event ocourred and by counting subsequent calendar days.
DELIVERY: Delivery of documents or written notices related to this Listing may only be accomplished by:
1) giving the document or wiitten natice perscnally to the parly;
2} depositing the document or written notice postage or fees prepaid or charged to an account in the U.S. Mail or a

commercial delivery system, addressed to the party, at the party's address {See lines 275, 281 and 287.);
3) electronicafly transmitling the document or written nofice {0 the party's fax number (See lines 277, 283 and 289.); or,
4«; as otherwise agreed in additiona! provisions on lines 254-261 orin an addendum to this Listing.
FIXTURES: A "fixture" is an item of property which is physically attached to or so closely associated with land so as to
be treated as part of the real estate, including, without lmitation, physically attached items not easily removable
without damage to the premises, items specificaily adapted to the premises, and iems customarily treated as fixtures,
including, but not fimited to, ali perennial crops; garden bulbs; planis; shrubs and trees: and fences; storage buildings
on permanant foundations and docks/piers on permanent foundations.
CAUTION: Annual crops are nof part of the purchase price uniess otherwise agreed.
MATERIAL ADVERSE FACT: A “material adverse fact” means an adverse fact that a parly indicates is of such
significance, or that is generally recognized by & competent licensee as being of such significance o a reasonable
parly, that it affects or wouid affect the party's decision o enter into a conftract or agreement concerning a transaction
or aiffects or would affect the party's decision about the terms of such a contract or agreement.
PROCURE: A buyer is procured when, during the ferm of the Listing, an enforceable contract of sale is entered into
between the Seller and the buyer or when a ready, willing and able buyer submits to the Seller or the Listing Broker a written
offer at the price and on substantially the terms specified in this Listing. A buyer is ready, willing and able when the buyer
submitling the written offer has the ability to complete the buyer's obiigations under the writien offer. {See lines 57-60)
PROPERTY: Unless otherwise staled, "Property” means the real estate described at lines 2-4,
PROTECTED BUYER: Means a buyer who personally, or through any person acting for such buyer; 1) delivers to Saller or
Broker a written offer to purchase, exchange or option on the Propenty during the term of this Listing; 2) negotiates directly
with Seller by discussing with Selier the potential terms upon which buyer might acquire an interest in the Property: or 3)
attends an individual showing of the Properly or discusses with Broker or cooperating brokers the potential terms upon
which buyer might acquire an interest in the Property, but only if Broker delivers the buyer's name o 3eller, in writing, no
tater than three days after the expiration of the Listing. The requirement in 3), to deliver the buyer's name tc Seller in writing,
may be fulfiied as foilows: a) If the Listing is effective only as to certain individuals who are identified in the Listing, by the
identification of the individuals in the Listing; or, b} if & buyer has requested that the buyer's identity remain confidential, by
delivery of 2 wrilten notice identifying the broker with whom the buyer negotiated and the date(s) of any showings or other
negotiations.
B NON-DISCRIMINATION: Seller and Broker agree that they will not discriminate against any prospective buyer on
account of race, color, sex, sexual orientation as defined in Wisconsin Statutes, Section 111.32 (13m), disability,
religion, national origin, marital status, lawiful source of income, age, ancestry, familial status, or in any other unjawful
manner.
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® EARNEST MONEY: If Broker holds frust funds in connection with the transaction, they shall be retained by Broker in

Broker's trust agcount. Broker may refuse to hold earnest money or other trust funds. Should Broker hold the earnest money

Seller authorizes Broker to dishurse the earnest money as directed in a written eamest money disbursement agreement

signed by or on behalf of all parties having an interest in the trust funds. if the transaction fails to close and the earnest

meney is disbursed te Seller, then upon disburssment to Selier the sarmest money shall be paid first to reimburse Broker for
cash advances made by Broker on behalf of Seller and one half of the balance, but not in excess of the agreed commission,
shall be paid to Broker as Broker's full commission in connection with said purchase transacticn and the baiance shall beiong
to Seller. This payment to Broker shali not terminate this Listing.

¥ UTILITY AVAILABILITY: Seller represents that the foliowing utility connactions are located as follows: {e.g. &t the

fot line, on the property, across the streef, unknown, afc.): electricity n/a , gas n/a ;
municipal sewer n/a . municipal water n/a ; telephone ;
other s STRIKE AND COMPLETE AS APPLICABLE i

B ZONING: Seller represents that the property is zoned' See City Zoning .
B ADDITIONAL PROVISIONS: Pricing of Available Lots on Exhibit A; Lot 10 2,904 ac. S116,160,
and Lot 11 1.456 ac. $126,847. :

Pricing of Available Lots on Exhibit B; Lot 1 1.30 ac, $113,256, Lot 2 .621 Ac. 854,014,
ipt 3 1.4€63 ac. $127,195, and Lot 4 ,31B ac. £27.878,

Priging of Available Lots on Exhibit C; Lot 4 1,38 ac, 855,200, Lot 2 CSM #5484 1.31 ac.
552,400, Lot 12 2.44 ac. 587,600, Lots 3 (1.34 Ac. $53.600) and Lot 6 (1.73 ac.

{868,200} are available; the City should ba contacted.

& ADDENDA: The attached addends none

is/are made part of this Listing.
B NOTICE ABOUT SEX OFFENDER REGISTRY: You may obtain information about the sex offender registry and
persons registered with the registry by contacting the Wisconsin Department of Cormeclions on the infernet at
httpwwnw widocoifenders. org or by ielephone at (BD8)240-5830.

B TERM OF THE CONTRACT: Fram the day of , ,
up to and including midnight of the day of , e
B READING/RECEIPT: BY SIGNING BELOW, SELLER ACKNOWLEDGES RECEIPT OF A COPY OF THIS

LISTING CONTRACT AND THAT HE/SHE HAS READ ALL FIVE PAGES AS WELL A8 ANY ADDENDA AND ANY
OTHER DOCUMENTS INCORPORATED INTO THE LISTING,

{x) City of Menasha

Selier's Signature & Print Name Here: & Date &
140 Main Street .

Menasha, WI 54852 (920) 987-3600
Seller's Address 4 Seiler's Phone # 4
Seller's Fax # & Selier's E-Mail Address &

(x) ~

Selier's Signature 4 Print Name Here: & Date &
Sellar's Address 4 o Sellers Phone # A
Seller's Fax # & Seller's E-Mail Address &

{(x) Robert ¥. Drifka Drifka Group Inc.

Agent for Broker 4 Print Name Here: 4 Broker/Firm Name & Date &
H8601 Crystal Drive

Appieton, WI 54815 {820)553-5065 .
Broker/Firm Address 4 Broker/Firm Phone # 4
{820) 8938065 bobidrifkagroup.con

Broker/Firm Fax # & Broker/Firm E-Mail Address 4
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