It is expected that a Quorum of the Personnel Committee, Board of Public Works, and Common Council will be
attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers

140 Main Street, Menasha
February 17, 2014
6:30 PM
or immediately following Common Council
AGENDA

A. CALL TO ORDER
B. ROLL CALL/EXCUSED ABSENCES

C. MINUTES TO APPROVE
1. Administration Committee, 2/3/14

D. DISCUSSION/ACTION ITEMS
1. Second Amendment to Development Agreement with Cypress Homes & Realty, Inc.
2. 0-2-14 An Ordinance Amending Title 11, Chapter 2 of the Code of Ordinances
(Requlation of Firearms and Explosives) (Introduced by Ald. Nichols)
3. 0-4-14 An ordinance Amending Title 11, Chapter 2 of the Code of Ordinances
(Throwing or Shooting of Arrows, Stones and Other Missiles Prohibited, Includes
Hunting) (Introduced by Ald. Nichols)

E. ADJOURNMENT

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities
are invited to contact the Menasha City Clerk at 967-3603 24-hours in advance of the meeting for the City to
arrange special accommodations."


http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Admin%20Draft%20Minutes%202-3-14.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20to%20Deve%20Agmt%20Cypress.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/O-2-14%20Add%20Crossbow%20and%20Hunting%20to%20Firearms.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/O-2-14%20Add%20Crossbow%20and%20Hunting%20to%20Firearms.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/O-4-14%20Hunting.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/O-4-14%20Hunting.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/O-4-14%20Hunting.pdf�

CITY OF MENASHA D RA F T
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
February 3, 2014

MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Nichols at 7:05 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Sevenich, Langdon, Keehan, Englebert, Benner, Nichols, Taylor
EXCUSED: Alderman Zelinski

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, DPW Radtke, CDD Keil,
ASD Steeno, Clerk Galeazzi

. MINUTES TO APPROVE

1. Administration Committee, 1/6/14

Moved by Ald. Englebert, seconded by Ald. Benner to approve minutes.
Motion carried on voice vote.

. DISCUSSION/ACTION ITEMS
1. Amendment to Listing Contract with Newmark Grubb Pfefferle for 901 Airport Road.

CDD Keil explained the listing contract is for the lot where the former fire station stood.
Staff is recommending continuing to list the property with Newmark Grubb Pfefferle as
they are not charging a commission to list the property.

CA/HRD Captain pointed out that the is no commission for the listing broker, but outside
brokers will be paid a 4% commission.

Moved by Ald. Englebert, seconded by Ald. Langdon to recommend to Common Council
Amendment to Listing Contract with Newmark Grubb Pfefferle for 901 Airport Road.
Motion carried on roll call 7-0.

2. Amendment to Listing Contract with Drifka Group Inc for 81 & 87 Racine Street and
504 Broad Street.

CDD Keil explained the expiration date has been changed to May 4, 2014 to coincide
with expiration dates of other listing contracts for some City owned properties. The
Redevelopment Authority will be discussing preparing Request for Proposals for listing
contracts that may include all City owned properties.

Moved by Ald. Englebert, seconded by Ald. Langdon to recommend to Common Council
Amendment to Listing Contract with Drifka Group Inc for 81 & 87 Racine Street and

504 Broad Street.

Motion carried on roll call 7-0.
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E.

3. Amendment to Listing Contract with Drifka Group Inc for Lots 5 & 7 Midway Business
Park, Lots 1,2, 4,10, 11, 12 Province Terrace and Lot 3 of CSM 1144
(2027 Manitowoc Road).

CDD Keil explained the expiration date has been changed to May 4, 2014 to coincide
with expiration dates of other listing contracts for some City owned properties. This
property could be another City owned property to be part of the Request for Proposals
the Redevelopment Authority will be discussing.

It was suggested to include in RFP requesting listing broker submit an activity report on
the properties listed.

Moved by Ald. Englebert, seconded by Ald. Keehan to recommend to Common Council
Amendment to Listing Contract with Drifka Group Inc for Lots 5 & 7 Midway Business
Park, Lots 1, 2, 4, 10, 11, 12 Province Terrace and Lot 3 of CSM 1144

(2027 Manitowoc Road)

Motion carried on roll call 7-0.

ADJOURNMENT
Moved by Ald. Taylor, seconded by Ald. Englebert to adjourn at 7:16 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk
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City of Menasha © Department of Cormmunity Development

T

&

Menasha

Memorandum
To: Administration Committee
From: Greg Keil, CDD&#~
Date: February 13, 2014
RE: Second Amendment to Development Agreement with Cypress Homes and Realty, Inc.

City staff has been working with the Redevelopment Authority of the City of Menasha to identify
options to induce development in the Lake Park Villas Phase Il Homeowner's Association. Most recently,
we have been contacting builders/developers to offer various incentives with the goal of having one or
more model homes constructed to aid in marketing and promotion efforts. Cypress Homes, Inc., the
developer of the Cottages at Lake Park, has agreed to purchase a lot and undertake the construction of
a model home if it is granted certain incentives from the city and the RDA,

The requested incentive from the city is the acceleration of a portion of the incentive payment for the
Cottages at Lake Park development. The total incentive to be paid under the existing development
agreement is $175,000. This incentive is to paid out over several years commencing in 2013, provided
certain thresholds are met. The threshold will be met in 2014, and the first incentive payment will be
owed to Cypress and is to be paid before September 1. The estimated amount of the 2014 incentive
payment is $20,000. The balance of the incentive owed is to be paid by 2018, unless a threshold value
of $2.8 million is not reached by December 31, 2017,

Cypress is reguesting that the 2014 development incentive be in the amount of $100,000 in order to
enable it to finance the construction of a model home in Lake Park Villas. Toward that end, staff has
prepared the attached Second Amendment to Development Agreement with Cypress Homes and Realty,
inc.

Staff recommends that the Administration Committee give favorabie consideration to the request and
recommend approval to the Common Council. Pending approval, the RDA will enter into negotiations
with Cypress to complete the lot sale and transfer.

The incentive payment will be made out of tax increment from TID #12. Since development is in the
early stages of TID #12, there is insufficient increment being generated by the district to meet ali of its
expenses. Therefore, TID #12 will be running a deficit for several years. This deficit will be met by
utilizing increment from other districts to meet TID #12 obligations. The districts temporarily filling the
TiD #12 gap will be replenished by increment accrued by TID #12 in later years.

140 Main Street ' Menasha, Wisconsin 54952-3151 1 (820) 967-36501 Fax (920) 967-5272
vy citvolmenasha-wi.goy
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SECOND AMENDMENT TO DEVELOPMENT AGREEMENT AMONG
CITY OF MENASHA AND CYPRESS HOMES AND REALTY, INC.
DATED JUNE 20, 2011

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT, executed in Menasha, Wisconsin

on this __ day of , 2014, is made effective between the City of Menasha and Cypress Homes,

Inc. and is made with reference to the Development Agreement dated June 20, 2011.

1.

As to ARTICLE 1V, CITY OBLIGATIONS, SECTION 4.02.5, after the sentence “DEVELOPER to he
paid an annual payment made on or before September 1, commencing in 2013, equal to
75% of AVAILABLE TAX INCREMENT received by CITY until $175,000 is paid out or until 2018,
whichever occurs first.” ADD the following: “$100,000 of the $175,000 of DEVELOPER's
earned financial incentive may be accelerated and paid to DEVELOPER upon DEVELOPER'S
purchase of a lot in the Lake Park Vilias Phase || Homeowner's Association from the
Redevelopment Authority of the City of Menasha, if the purchase occurs on or before March
31, 2014. inthat event, annual payments egual to 75% of AVAILABLE TAX INCREMENT
received by CITY wiil commence in 2015, rather than 2013, untit $175,000 is paid out or untit
2018, whichever occurs first.”

All other terms and conditions set forth in the Development Agreement dated June 20,

2011, as amended, shall remain the same.

N WITNESS WHEREOF, the undersigned have executed this Second Amendment as of the date

first written above:

City of Menasha

By:

Donald Merkes, Mayor

By:

Deborah A. Galeazzi, City Clerk

Cypress Homaes, Inc.

By:

Mike Blank, President
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shall provide written notice to the CITY whereupon the CITY shall take custody of said
records assuming such records are not already maintained by the CITY. This provision
shall survive termination of this AGREEMENT,

SECTION 3.09 Repair and/or Replacement of Infrastructure. DEVELOPER shall repair
and/or replace any damaged CITY infrastructure or other CITY property that may occur
as a result of the Development.

SECTION 3.10 Prevailing Wages. DEVELOPER shall pay all applicable prevailing
wages as required by Wisconsin law.

ARTICLE IV
CITY OBLIGATIONS
SECTION 4.01 The CITY shall be responsible for the mstallation of curb and gutter and

final paving, which will not be constructed earlier than one (1) winter season following
completion of the development project. The CITY, in its sole discretion, will assess each
property/lot owner the cost and expenses associated with these public improvements in
accordance with CITY ordinances and state statutes.

SECTION 4,02 Provision of Tax Increment Financial Incentive. In order to induce
DEVELOPER to undertake the DEVELOPMENT within proposed TID #12, the
DEVELOPER has requested and the CITY may be required to make available financial
incentive to the DEVELOPER in a total amount not to exceed $175,000, for the purpose
of implementing the proposed TID #12 Project Plan and this AGREEMENT (the “CITY
Contribution™). The CITY Contribution is made pursuant to Sections 66.13105(2)(H)1 of
the Wisconsin Statutes, and shall be made available in the amount as foliows:

SECTION 4.02.1 DEVELOPER agrees to advance funds for project costs, including
costs associated with the installation of the Public Infrastructure. The CITY shall
pay the DEVELOPER financial incentive under the terms of this AGREEMENT
with funds to be made available upon verification of the Tax Increment increase
as defined below.

SECTION 4.02.5 Eamed financial incentive based on AVAILABLE TAX
INCREMENT may be distributed to the DEVELGPER according to the schedule
set forth herein when and only when the 10® residential unit in Deveicpment Area
“D" 18 completed and certificate of occupancy have been issued: DEVELOPER
to be paid an annual payment made on or before September 1, commencing in
2013, equal to 75% of AVAILABLE TAX INCREMENT received by CITY until
$175,000 is paid out or until 2018, whichever occurs first.

SECTION 4.62.6 CONDITIONS TO PAYMENT OF CITY CONTRIBUTION
If on or before December 31, 2017, the DEVELOPER has not met the Minimum
Development or threshold value of $2.8 million, the CITY shall not be required to
continue to pay DEVELQOPER the City contribution.

SECTON 4.02.7 No City contribution to DEVELOPER provided for in this
AGREEMENT shall be paid or deemed due and owing to DEVELOPER for any
year in which any property tax pertaining to the Development Property or any
portion thereof which is under the ownership and control of the DEVELOPER, is
not tumely paid. In the event of any delinquency the CITY may give the
DEVELOPER 30 days to cure. If the DEVELOPER fails to cure, the City
contribution shall be withheld in that year. Nothing in this AGREEMENT shall

6
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in any way affect the City's right to enforce collection of property taxes in the
manner provided by law.

SECTION 4.03 CERTIFICATION OF COMPLETION. Upon completion and review of
the Development Improvements by the CITY, the CITY shall provide the DEVELOPER
with an appropriate recordable instrument certifving that the improvements have been
made in accordance with this AGREEMENT and the project plans and any amendment
or modifications thereto.

SECTION 4.04 CITY PERFORMANCE SUBJECT TO REQUIRED GOVERNMENT
APPROVALS., The DEVELOPER acknowledges that various of the specific
undertakings of the CITY described in this AGREEMENT require approvals from the
City’s Common Couneil and/or Planning Commission as well as from governmental
bodies extemnal to the CITY, some of which approvals may require public hearings and
other legal proceedings as conditions precedent thereto. The City's obligations are
conditioned upon the obtaining of all such approvals in the manner required by law. The
CITY cannot assure that all such approvals will be obtained; however, it agrees to use
sood faith efforts 1o obtain such approvals on a timely basis.

ARTICLE V

CONDITIONS PRECEDENT TO CLOSING

SECTION 5.01 Purpose. The parties acknowledge that the Development will require
substantial financial resources, While each party is willing and prepared to perform its
obligations hereunder, the parties recognize that each must begin its performance under
this AGREEMENT and continue it up to the point of Closing without absolute assurance
that the other will be able to raise and commit al! the funds necessary for Closing.

SECTION 5.02 Conditions to DEVELOPER's Obligation to Close. DEVELOPER’s
obligation to consummate the transactions to be performed by if in connection with the
Closing is subject to satisfaction of the following conditions:

SECTION 5.02.1 The CITY, at its expense, causing Development Areas “D” to be
split from Lot 2 of the Lake Park Villas subdivision and that part, if any, of Parcel #7-
01722-00 comprising the Development Area via Certified Survey Map.

SECTION 5.02.2 Creation of a Mixed Use Tax Incremental Financing Disirict
Proposed TID#12 sufficient to meet obligations under this Agreement.

SECTION 5.03 Pre-Closing Undertalongs of the DEVELOPER. Prior to Closing, the
DEVELOPER agrees that it shall:

SECTION 5.03.1 Financing Commitment. DEVELOPER shall obtain and
provide to the CITY: (I} a written financial commitment from a conventional
lender, (2} written consiruction coniract to consiruct and finance the
Development, (3) other written proof of financial resources to construct the
Development, or {4) any combination thereof. Said documents shall be
acceptable in all respects to the CITY, in the sole and absolute discretion of the
CITY Comptroller or other agent for the CITY. DEVELOPER shall have closed
the loan, which is the subject of the financing commitment and in connection

7
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City of Menasha e Department of Personnel

MEMORANDUM

DATE: February 13, 2014
TO: Administration Committee
FROM: Parne%a A. Captain, City Attorney/HR Director

Re: 2013 Wisconsin Act 71 (Bow & Arrow/Crossbow)

A recently enacted Wisconsin Act restricts the ability of local governmental units to
regulate the use of bow and arrow/crossbow for hunting purposes within the units’
corporate limits. A copy of the Act is attached for your reference.

As a result of the enactment of Act 71, Menasha’s Code of Ordinances is in need of
amendment. Menasha can no longer outright prohibit the discharge of a bow and arrow
or crossbow within city limits. With the statutory change, Menasha has authority to
prohibit the discharge of a bow and arrow or crossbow, except if a person is hunting. We
can, but we do not have to require that any discharge for hunting is directed toward the
ground. Finally, we can choose to prohibit hunting with a bow and arrow or crossbow
within 100 yards of an occupied building, uniess the owner or occupant of the land allows
hunting at a lesser distance.

140 Main Street @ Menasha, WiscobgiNSHDERIS CONIN PHOWeRYZD] 967-3600 e Fax (920) 9687-5273
www.cityofmenasha-wi.gov



State of Wisconsin

2013 Assembly Bill 8

Date of enactment: December 12, 2013
Date of publication*: December 13, 2013

2013 WISCONSIN ACT 71

AN ACT to renumber and amend 29.038 (3); and fo create 29.038 (3) {b) of the statutes; relating to: restrictions
imposed by local governmental units on hunting with a bow and arrow or crossbow.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 29.038 (3) of the statutes is renumbered
29.038 (3} (a) and amended to read:

29,038 (3) (a) -A- Except as provided in par. (b}, a local
governmental unit may enaet an ordinance or adept a reg-
ulation, resolution or other restriction that has an inciden-
tal effect on hunting, fishing or trapping, but only if the
primary purpose is to further public health or safety.

SECTION 2. 29.038 (3) (b) of the statutes is created to
read:

29.038 (3) (b) 1. In this paragraph:

a. “Building” means a permanent structure used for
human occupancy and includes a manufactured home, as
defined in 5. 101.91 (2).

b. "Restriction” means an ordinance, regulation, res-
olution, or other restriction enacted or adopted by a local
governmental unit.

2. Except as provided in subd. 3., a local governmen-
tal unit may not enact or adopt a restriction that prohibits
a person from hunting with a bow and arrow or crossbow
within the jurisdiction of that local governmental unit,

3. A local governmental unit may enact or adopt a
restriction that does any of the following:

a. Prohibits a person from hunting with a bow and
arrow or crosshow within a specified distance, not to
exceed 100 yards, from a building located on another per-
son’s land. A restriction enacted or adopted under this
subd. 3. a. shall provide that the restriction does not apply
if the person who owns the land on which the building is
located allows the hunter to hunt within the specified dis-
tance of the buikding.

b. Requires a person who hunts with a bow and arrow
or crossbow to discharge the arrow or bolt from the
respective weapon toward the ground.

* Section 991,11, Wisconsey Starutes: Effective date of acts, “Every act and every portion of an act enacted by the legislature aver the governor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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ORDINANCE 0O-2-14

AN ORDINANCE AMENDING TITLE 11, CHAPTER 2 OF THE
CODE OF ORDINANCES
(Regulation of Firearms and Explosives)

Introduced by Alderman Nichols.
The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 11, Chapter 2, Sec.11-2-1(a) of the Code of Ordinances of the City of
Menasha, Wisconsin as follows:

Title 11 — Offense and Nuisances

CHAPTER 2

Offenses Against Public Safety and Peace

SEC. 11-2-1 REGULATION OF FIREARMS AND EXPLOSIVES.

@ DISCHARGE OF FIREARMS REGULATED. No person, except a police officer or
other law enforcement officer in the performance of an official duty, shall fire or discharge
any firearm, rifle, spring gun or pneumatic pellet gun of any description;-er-bew-and-arrow
within the City. This Section does not apply and may not be enforced if the person’s
conduct is justified or, had it been subject to a criminal penalty would have been subject
to a defense described in 8939.45, Wis. Stats.

SECTION 2: This amending Ordinance shall take effect upon passage and publication as
provided by law.

Passed and approved this day of , 2014.

Donald Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk
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ORDINANCE O-4-14

AN ORDINANCE AMENDING TITLE 11, CHAPTER 2 OF THE
CODE OF ORDINANCES
(Throwing or Shooting of Arrows, Stones and Other Missiles Prohibited. Includes Hunting.)

Introduced by Alderman Nichols.
The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1. Amend Title 11, Chapter 2, Sec.11-2-3 (a) and (b) of the Code of Ordinances of
the City of Menasha, Wisconsin as follows:

Title 11 — Offense and Nuisances

CHAPTER 2

Offenses Against Public Safety and Peace

SEC. 11-2-3 THROWING OR SHOOTING OF ARROWS, STONESAND OTHER
MISSILES PROHIBITED.

(a It shall be unlawful for any person to discharge or throw by any means any dangerous
missile, object, arrow or bolt, stone, snowball or other missile within the City of Menasha,
provided, however, upon written application to the Chief of Police and Common Council, a
person may be granted permission by the Common Council to construct and maintain
supervised archery ranges if, in the opinion of the Common Council, the construction or
maintenance of such ranges will not endanger the public health and safety.

(b) HUNTING. This section shall not prevent a person from hunting with a bow and arrow
or crossbow in the following circumstances:

1) If the person is hunting in accordance with Wisconsin Department of Natural
Resources regulations; and

(2) The discharge is greater than 100 yards from a building, used for human
occupancy, unless the person who own s the land on which the building is located
allows the hunter to hunt within 100 yards of the building; and

(3) The discharge of the arrow or bolt from the respective weapon is toward the

ground.

SECTION 2: This amending Ordinance shall take effect upon passage and publication as
provided by law.

Passed and approved this  day of , 2014.

Donald Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk
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