It is expected that a Quorum of the Personnel Committee, Board of Public Works, Plan Commission, Redevelopment Authority and Administration Committee
will be attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

A.

CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, March 19, 2012

6:00 PM
AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

. PUBLIC HEARING

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)

REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS

1. Menasha Utilities — Overbilling to NM Sewerage Commission

2. Clerk Galeazzi — Update on Photo ID Law

3. Clerk Galeazzi - the following minutes and communications have been received and placed on file:
Minutes to receive:

Administration Committee, 3/5/12

Board of Public Works, 3/5/12

Parks & Recreation Board, 2/14/12

Personnel Committee, 3/5/12

Police Commission, 2/21/12

. Redevelopment Authority, 2/29/12

Communications:

g. Customers First! The Wire newsletter, March 2012

h. Dan Rippl, Menasha Rotary to Park & Rec. Director Tungate, 3/14/12; Menasha Rotary donations

~oooow

. CONSENT AGENDA

(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and place
immediately following action on the Consent Agenda. The procedures to follow for the Consent Agenda are: (a) removal of items from
Consent Agenda; and (b) motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council, 3/5/12

Administration Committee, 3/5/12; recommends approve of:
2. Special Event Policy

Board of Public Works, 3/5/12; recommends approval of:

3. Street Use Application — Memorial Day Parade; Monday, May 28, 2012; 8 AM — 10:30 AM (American
Legion Post 152)

4. Payment — Terra Engineering & Construction Corporation; City of Menasha Wastewater Collection
System Rehabilitation Improvements, Phase 4 Project; Sanitary Sewer Rehabilitation;
Contract E145-11-01A; $41,857.26 (Payment No. 2)

5. Recommendation to Award — Menasha Utilities Water Main Replacement; Contract M0002-910578.08;
Donald Hietpas & Sons; $829,133.35

ITEMS REMOVED FROM CONSENT AGENDA

ACTION ITEMS
1. Accounts payable and payroll for the term of 3/8/12 to 3/15/12 in the amount of $561,699.70
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City of Menasha Common Council Agenda
March 19, 2012
Page 2

J. ORDINANCES AND RESOLUTIONS

1. Substitute amendment to O-3-12 - An Ordinance Amending Section 11-1-1 of the Municipal Code —
Offenses Against State Laws Subject to Forfeiture (Trespassing) (Introduced by Ald. Taylor)
(Recommended by Administration Committee )(1* introduction)

2. R-5-12 Preliminary Resolution Declaring Intent to Exercise Special Assessment Powers Under Section
66.0703, Wisconsin Statutes — Woodland Hills Subdivision/Kelly Lake Drive(Recommended by Board of
Public Works)(Introduced by Ald. Taylor)

3. R-8-12 — Resolution Authorizing a representative of the city of Menasha to file applications for financial
assistance from the state of Wisconsin Environmental Improvement Fund (Introduced by Mayor Merkes)

K. APPOINTMENTS

L. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)

M. RECESS TO ADMINISTRATION COMMITTEE, BOARD OF PUBLIC WORKS AND PERSONNEL COMM

N. CLAIMS AGAINST THE CITY
1. Notice of injury and circumstances of claim - Town of Harrison, Celine Romenesko, Rick Kindschi
2. Update on PCB Litigation

O. Motion to Adjourn into Closed Session pursuant to Wis. Stats. 819.85(1)(g): Conferring with legal
counsel for the governmental body who is rendering oral or written advise concerning strategy to be
adopted by the body with respect to litigation in which it is or is likely to become involved. (PCB
Litigation and Notice of Circumstance of Town of Harrison, Romenesko and Kindschi)

P. ADJOURN

MEETING NOTICE

Monday, April 2, 2012 — Regular Common Council Meeting — Council Chambers
Common Council — 6:00 p.m.
Administration Committee — 6:30 p.m.
Board of Public Works — 7:00 p.m.

April 3, 2012 — Spring Election and President Presidential

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are invited to contact the Menasha City Clerk
at 967-3603 at least 24-hours in advance of the meeting for the City to arrange special accommodations."
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CiTY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
March 5, 2012
MINUTES

. CALL TO ORDER _
Meeting called to order by Chairman Klein at 7:14 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Langdon, Krueger, Zelinski, Engiebert, Benner, Klein, Taylor,
Sevenich

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, FC Auxier, DPW Radtke,
CDD Keil, C/T Stoffel, PHD Nett, PRD Tungate, LD Lenz, PP Homan, Clerk Galeazz and
the Press.

. MINUTES TO APPROVE
1. Administration Commitiee, 2/20/12

Moved by Ald. Krueger, seconded by Ald. Englebert to approve minutes.
Motion carried on voice vote.

. COMMUNICATIONS
1. 2012 Insurance Summary

CA/HRD Captain explained the insurance policies covering the City.

. ACTION/DISCUSSION ITEMS
1. Appeal of Denial of Operator’s License — Brenda Helinritz

Brenda Heinritz explained the circumstances in her convictions for the reason her
application for an operator’s license was denied. She stated she has straighten out her

life. She is receiving a promotion to supervisor at CVS Pharmacy that requires her to
hold an operator’s license.

PC Styka explained the guidelines followed when denying Ms, Heinritz appiication for an
operator's license. A conviction in 2008 was the reason for the denial. Ms. Heinritz had
no incidents or convictions since 2008. PC Styka did state that Ms. Heinritz was applying
for an operator's license for her job in retail, not at a tavern.

CA/HRD Captain explained how the offense is related to the circumstances of the job or
licensed activity.

Discussion ensued on comparing being license for selling alcohol in a store or serving in
a tavern.

Moved by Aid. Zelinski, seconded by Ald. Langdon to reverse the denial of an operator’s
license for Brenda Heinritz.

Motion carried on roll call 5-3.

Ald. Klein, Taylor, Langden, Krueger, Zelinski — yes

Ald. Sevenich, Englebert, Benner — no



Administration Committee Minutes
March &, 2012

Page 2

F.

2. 0-3-12 An Ordinance Amending Section 11-1-1 of the Municipal Code —
Offenses Against State Laws Subject to Forfeiture (Trespassing)
(Introduced by Ald. Tavlor)
Moved by Ald. Taylor, seconded by Ald. Sevenich {o recommend to Common Counci
0-3-12.
Moved by Ald. Taylor, seconded by Ald. Sevenich to include Staie Statuie 943.13
Trespass to L.and.

PC Styka explained the City Code needs to be updated to foflow State Statute to enforce
concealed carry changes.

Motion on amendment carried on roll call 8-0.
Motion as amended carried on roll call 8-0.

3. Guidelines for Licensed Mobile Restaurants (Ald. Klein)
No action.

4. Special Event Policy (Ald. Krueger)

General discussion ensued on the proposed changes to the Special Event Policy.

Moved by Ald. Benner, seconded by Ald. Englebert to leave in the policy that Non-profit
Organizations as Event Holders may receive up to a 50% discount on the total Special
Event bill.

General discussion on non-profit and for-profit groups.

Motion failed on roll call 3-5.

Ald. Sevenich, Engleberi, Benner — yes

Aid. Klein, Taylor, Langdon, Krueger, Zelinski ~ no

Moved by Ald. Kiein, seconded by Ald. Krueger to remove last four lines of paragraph
seven under Fees “Other possible incurred charges for events that may need to be paid
in addition to the Special Evenis application fee includes food sales permits, tent permit
fees, firework fees, the designated flat fee approved by the Common Council for use of
requested part and facility locations, etc.

General discussion on who sets park fees for special events,

Motion carried on roll call 8-0.

Moved by Ald. Krueger, seconded by Ald. Langdon to recommend to Common Council
Special Event Policy as amended.

Motion carried on roli call 5-3.

Ald. Klein, Taylor, Langdon, Krueger, Zelinski — yes

Ald. Sevenich, Englebert, Benner —no

5. 0-2-12 An Ordinance Amending Section 12-1-5 of the Municipal Code
{Park Requlations) {Introduced by Ald. Krueger) (Heid 2/20/12)
Mo action. ‘

ADJOURNMENT

Moved by Ald. Zelinski, seconded by Ald. Benner to adjourn at 7:55 p.m.
Motion carried on voice vote.

Respectifully submitted by Deborah A. Galeazzi, WCMC, City Clerk




CITY OF MENASHA
Board of Public Works
Third Floor Council Chambers
140 Main Street, Menasha
March &, 2012
MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Taylor at 8:00 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Langdon, Krueger, Zelinski, Englebert, Benner, Kiein, Taylor,
Sevenich,

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, FC Auxier, DPW Radtke,
CDD Keil, C/T Stoffel, PRD Tungate PHD Nett, PP Homan, MUGM Sturm,

Clerk Galeazzi and the Press.

. MINUTES TO APPROVE

1. Februgry 20, 2012

Moved by Ald. Krueger, seconded by Ald. Langdon to approve minutes,
Motion carried on voice vote

. ACTION ITEMS
1. Sireet Use Application — Memorial Day Parade: Mondav, May 28, 2012:
& AM — 10:30 AM (American Leqgion Post 1582}
Moved by Ald. Krueger, seconded by Ald. Zelinski to recommend to Common Council
Street Use Application-Memorial Day Parade.
Motion carried on voice vote.

2. Payment — Terra Engineering & Construction Corporation: Citvy of Menasha
Wastewster Collection Svstem Rehabilitation Improvements, Phase 4 Project;
Sanitary Sewer Rehabilitation; Confract E145-11-01A: $41.857.25 (Payment No. 2)

DPW Radtke stated the project is compiete except for correcting some noted defects;
therefore staff recommends approving the payment.

Moved by Ald. Krueger, seconded by Aid. Englebert to recommend to Common Council
Payment to Terra Engineering & Construction Corporation.
Motion carried on voice vote.

3. Recommendation to Award — Menasha Utilities Waier Main Replacement: Contract
MOO0Z-810578.08: Donald Hietpas & Sons: $829.133.35

Scott Mauer, Menasha Utilities-Water Distribution, expiained the scope of the project and
which streets would have the water main replacement work.

Moved by Aid. Zelinski, seconded by Ald. Krueger to recommend to Common Council
Recommendation to Award, Menasha Ultiiities Water Main Replacement Contract M0002-
910578.08 to Donald Heitpas & Sons in the amount of $828,133.35

Motion carried on voice vote.



Board of Public Works Minules
March 5, 2012

Page 2

E.

4. Preliminary Resolution R-5-12 Decdlaring Intent to Exercise Special Assessment
Powers Under Sectinon 668.0703. Wisconsin Stafutes — Woodiand Hills
Subdivision/Kelly Lake Drive

DPW Radtke explained this is the first siep in the special assessment for street
improvements. He explained which area and what type of work wouid be done.”
Concrete sidewalk along Kernan Avenue and Gosling Way is included in this proposed
assessment, despite the fact sidewalks were deleted from street work done in this area
last year. '

Moved by Ald. Sevenich, seconded by Ald. Benner to amend R-5-12 to remove the
concrete walk along Kernan Avenue and Gosling Way from the improvements.
Motion carried on roll call 8-0.

Moved by Ald. Krueger, seconded by Ald. Zelinski to recommend to Common Council
R-5-12 as amended

Motion carried on voice vote.

5. Updaie on Midwav Road Sidewalk Project (Ald. Sevenich)

DPW Radtke reported the Town of Menasha is siill interested in the joint project of
instaliing sidewalks along Midway Road. The City will provide the Town with an estimate
cost of engineering design services for the Town’s portion of the project. Both

municipalities are moving forward with preparing the necessary agreements for the
project to be completed in 2012.

ADJOURNMENT

Moved by Ald. Krueger, seconded by Ald. Langdon to adjourn at 8:15 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk




CITY OF MENASHA
Parks and Recreation Board
Councit Chambers, City Hall - 140 Main Street
February 14, 2012
DRAFT MINUTES

CALL TO ORDER
The meeting was called to order by Vice Chr. R. Sutiner at 6:01 p.m.
ROLL CALL/EXCUSED ABSENCES -

MEMBERS PRESENT: Ald. Mark Langdon, Sue Pawlowski, Ron Suttner, Luke Schiller, Lisa
Hopwood and Nancy Barker

MEMBERS EXCUSED: Chr. Dick Sturm

OTHERS PRESENT: PRD Tungate, PS Maas, Jeremy Maass, Student from FVTC
MINTUES TO APPROVE

1. Minutes of the February 14, 2012 Plan Commission Meeting
Moved L. Hopwood, seconded by N. Barker to approve the minutes of the February 14, 2012
Park Board meeting. Motion carried 6-0.

PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA

Five {5) minute time fimit for each person.
1. No one spoke.
REPORT OF DEPARTMENT HEADS/STAFF/YOUTH LIAISON CR CONSULTANTS

1. Director’s Report
PRD Tungate reported that a lot of time has been spent on the hiring process for the upcoming
summer. The hiring of a seasonal park laborer has added time to this process. Work is also
being done on the City's 5-Year Open Space and Recreation Facilities Plan, The hope is to
have a revised draft for the Board to review in the next month or so. He also reported that the
Common Council recently voted to remove the $5 eleciric receptacle charge eatlier
recommended by the Board.

2. Park Project and Vandalism Report
PS Maas reported that several new park identification signs were built by park staff, some areas
are being prepped for some pool tile replacement, downtown fountains will have timers installed,
Kolso concession stand had some interior remodeling done, fascia on the Jefferson Park
pavilion is being replaced. PS Maas will be at the WPRA Spring Workshop to demonstrate how
to use poured in place rubberized playground surfacing to other communities.

3. Update on Neenah/Menasha Park Corps and Friends of the Menasha Pool

PRD Tungate reported on the Neenah/Menasha Park Corps and the Friends of the Menasha
Pool. The Park Corps is meeting on March 13. Website updates are being done. The group
plans to be in the Memorial Day parade and some brochures wilf also be printed. The group is
also very close to “going live”. The pool friends group is also meeting on March 13. They are
working on three main initiatives. They include: participation in this year's Duck Drop, starting a
small triathlon in early June as fundraiser and planning a ten music event at the pool, probably
sometime in August.

DISCUSSION



Letter from Mike Jones, U.S. Department of Agriculture, regarding James Island
Cormorant Population Control

PS Maas described plans that the US Dept. of Agricuiture- Wildlife Services Division has for
reducing the cormorant population on James Island. The USDA has secured a grant for this
population reduction action, which is set for sometime this spring. No City labor or other
resources are required. Cormorants are a nuisance bird that have starfed to devastate the tree
population on the island.

2. April Meeting Topics _ _
PRD Tungate stated that work is being done on creating city-wide donation policy as well as
some language that would pertain specifically to park and recreation donaticns.  This topic may
be on next month's agenda. Rules must also be adopted by the Board pertaining fo
sponsorships. A status report on the new neighborhood park and the Gilbert site were also
requested.

ACTION ITEMS

1.

Recommendation to Proceed with Small Greenpace Expansion Inside the Marina

Mation by N. Barker, seconded by L. Hopwood to proceed with moving a section of fence at the
Marina 10 create a small greenspace within the Marina in the southeast corner. Work will not
commence until staff has contacted the nearby apartment building manager and/or tenants to
discuss the project with them. There is a concemn that sounds from this new area could impact
renters, however, rules for use of the area by slip renters should alleviate any concerns. Motion
carried 6-0

PUBLIC COMMENT ON ANY MATTER LISTED ON THE AGENDA

Five {5) minute time limit for each person

1.

No one spoke.

ADJOURNMENT

Moved by N. Barker, seconded by L. Hopwood to adjourn at 7:21 p.m. Motion carried 6-0.



CITY OF MENASHA
PERSONNEL COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
March 5, 2012
MINUTES

. CALL TO ORDER
Meeting calied to order by Chairman Engiebert at 8:16 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Langdon, Krueger, Zelinski, Engiebert, Benner, Klein, Taylor,
Sevenich, Mayor Merkers

ALSO PRESENT: CA/HRD Captain, PC Styka, FC Auxier, CDD Keil, C/T Stoffel,
PHD Nett, PP Homan, Clerk Galeazzi and the Press.

. MINUTES TO APPROVE

1. Fersonnel Commitiee, 12/5/11

2. Special Personne| Committes, 12/7/11

Moved by Ald. Krueger, seconded by Aid. Zelinski to approve minutes.
Motion carried on voice vote.

. ACTION ITEMS
1. Emblovee Safety Manua! {(Revised)

PHD Neti reviewed the Employee Safety Manual and explained the changes.
General discussion ensued on the policy and changes.

Chairman Engiebert suggested this item remain on the agenda for further discussion
at the next meeting.

2. Personne! Policy Handbook (Revised)

CA/MRD Captain explained that staff and the Mayor have been working on updating the
City's Personnel Policy Handbook last reviewed in 2000, The policies will be presented to
the Committee in parts with the first parts for review containing the most substantive
policies that the City is required to have either by law or by grant or other governmental
funding.

General discussion ensued on the policy and changes.

Chairman Englebert suggested this item remain on the agenda to give members more
time to review and discussion at the next meeting.

. ADJOURNMENT
Moved by Ald, Krueger, seconded by Ald. Benner to adjourn at 8:50 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk



City of Menasha
o ] MENASHA POLICE COMMISSION MEETING MINUTES
A o DRAFT

Pel B BE RN

Vice President Tony Gutierrez. called the meeting to order Tuesday, February 217 2012 at 4:30PM, Menasha Safety Building,
430 First Street, Menasha, Wisconsin City Councitl chambers.

Comimission members present:, Tony Gutierrez, Jason Dionne, Terri Reuss, Chief Styka Marshall Spencer,
Excused absence: Ron Duuck

1. Jason Dionne made a motion to go into closed session. Terri Reuss seconded and the motion was unanimously
carried.

% CLOSED SESSION Wisconsin statutes sec 19.85 (1)(c)Considering the employment, promotion,
compensation or evaluating the perforrsance of any employee under the commission’s jurisdiction.
¥ Police Chief position {consideration of candidates)

2. 745 PM Retum to open session

3. Meeting minutes

i

»  Jason Dioane moved to accept the January 18, 2612 minutes. Tony Gutierrez seconded the motion. The
motion was unanimously supported.

4. Adjourn: Motion by Tony Gutierrez seconded by Terri Reuss, at 8:10pm. The motion was unanimously supported.
% The next bi monthly meeting will be held Thursday, March 15 2012 4:30pm Menasha Safety Building,
430 First Street, Menasha, Wisconsin.

Menasha alderpersons occasionally attend meetings of this body. It is possible that a quorum of Common Council, Board of
Public Works, Administration Committee, Personnel Committee, may be attending; however no official Acton of any of these
bodies wiil be taken.

Menasha is committed to its diverse population. Our non- English speaking population or those with disabilities are invited to
contact the acting Chief of Police at 967-3500 at least 24-hours in advance to ensure special accommodations can be made,

Respectfully submitted,
Marshall Spencer,
Commissioner, Secretary



CiTY OF MENASHA
Redevelopment Authority
Council Chambers, 3™ Floor, City Hall - 140 Main Street
Fehbruary 29, 2012
DRAFT MINUTES

A,  CALLTO ORDER
The meeting was called to order at 5:00 p.m. by Chairman Kim Vanderhyden.
B. ROLL CALL/EXCUSED ABSENCES

REDEVELOPMENT AUTHORITY MEMBERS PRESENT: Bob Stevens, Kim Vanderhyden, Ald.
Jim Engiebert, Gail Popp and Kip Golden

REDEVELOPMENT AUTHORITY MEMBERS EXCUSED: Linda Kennedy and Susan Schrage

OTHERS PRESENT: CDD Keil, PP Homan, Ald. Kiein, Dave Wuestenberg, Ald. Chris Klein, Brad
DePasse, Elizabeth Ringgold, Amy Rockwel, Patrick Conner, Karen Schiieve, Lisa Cruz, Jim
Weidert and Tom Werth

C. MINTUES TO APPROVE

1. Minutes of the January 25, 2012 Redevelopment Authority Meeting
Motion by Ald. Jim Englebert, seconded by Bob Stevens to approve the January 25, 2012
Redevelopment Authority meeting minutes.

The motion carried.

D. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA
(five (5) minute time limit for each person)

No one spoke
E. COMMUNICATION
1. None
F. DISCUSSION
1. Presentation of Real Estate & Marketing Proposals for Lake Park Area:

a. Ark Media Group (5:05 PM)
Commissioners Discussed:;
Meetings with real estate brokers and other stakeholders.
Past experience working on real estate projecis.
Process for brand development.
Content of deliverables,
Approach to sale of vacant land.
Proposed budget

b. Red Shoes PR (5:30 PM)
Commissioners Discussed:
¢ Firm’s status with regard to exclusive marketing for existing clients,
¢ Need for and amount of ongoing marketing budget.
s Potential content of promotionai video.
= Newspaper as a marketing media.
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= Timetable for developing a brand and marketing strategy.

c. Atomic Tribe {5:55 PM)
Commissioners discussed:
¢« Proposal to engage other vendors (such as builders & landscapers) fo help support
marketing costs.
¢« The cost for updating/maintaining a web presence.
« The social aspect of social media as opposed to a sales approach.
»  Website maintenance.
= The proposed process for and timetable establishing a brand and marketing strategy.

d. Blue Door consulting (6:20 PM)
This firm elected not to make a presentation as they fe!t they didn't have the capacity to
complete the work within the proposed timeline.

Discussion of RDA Financial Resources

CDD Greg Keil reported that the only source of revenue available to the RDA at this time was lot
sales. The payments received from developers fo this point for land transactions were about
$135,000. Offsetting expenses were mainly commission paid to brokers, and smaller amounts for
preparing certified survey maps and other soft costs related to the land transactions. The balance
of funds available to the RDA is about $338,000. The RDA’s obligation 1o the city for repayment on
the mortgage on the land transfer is about $330,000. Although some TIF increment will be
generated this year, those funds won't be available until 2013.

Commissioners discussed the need for effective marketing and balancing that against the limited
amount of funds available and the RDA's obligation to the city for mortgage payments.

Discussion of Future Progress Reporting for RDA

PP Kara Homan reviewed the practices of other communities with respect to reporting on RDA
activities on the suggested quarterly reporting to the RDA and Common Council regarding the
status of marketing efforts, fund balances and other substantive matters. It was the consensus of
commissioners that quarterly reporting to the RDA by staff and by Menasha RDA to the Common
Councit would be appropriate.

F. ACTIONITEMS

1.

Selection of Preferred Marketing Proposal for Lake Park Development
Chairman Vanderhyden asked each RDA member and advisor Dave Wuestenberg to offer
comments on the presentations that were made by the respective firms,

Following discussion and in consideration of the comments by RDA members, Ald. Jim Engelbert
made and Gail Popp seconded a motion to select Ark Media Group 1o prepare a brand and
marketing strategy for the Lake Park Villas area at a cost not to exceed $22,000, and authorize
Chairman Vanderhyden to enter into an agreement on behalf of the RDA for that purpose. The
motion carried.

Lake Park Vilias Listing Agreement for Coldwell Banker, the Real Estate Group
PP Homan reported that staff had met with the brokers to review the original listing agreements.
Several changes were made fo the agreement with Coldwell Banker/the Real Estate Group as a
result of these discussions inciuding:

e Elimination of the additional $50.00 per lot brokerage fee.

s Flimination of the Seller Disclosure Report

e Changing references from the “City of Menasha” to the “Menasha Redevelopment

Authority” in the Additional Provisions line of the agreement.
+  Anincrease to the co-brokerage commission.

Maotion by Aid. Jim Engelbert, seconded by Bob Stevens to approve the iisting agreement with



Coldwell Banker/the Real Estate Group with the addition of bi-monthly reporting to the RDA on
sales and marketing efforis, subject to review and approval of the agreement by the City
Attorney.

The motion carried.

Lake Park Square Listing Agreement for Grub & Ellis | Piefferle
PP Homan reviewed the changes that were made to the original Grubb-Ellis/Pfefferle agreement as
follows:
» Changing the reference to covenants and zoning codes on Line 22 of the agreement to
“Municipal Code”.
¢ Adding a list of approved business types as an addendum.
s Bi-monthly reporting to the RDA on sales and marketing efforts,

Patrick Connor from Grubb&Ellis/Pfefferle commented that there would need to be an
understanding between the broker and the RDA with respect to the amount of commission owed in
the event of a sale with a discounted purchase price.

Motion by Gail Popp, seconded by Ald. Jim Engelbert to approve the listing agreement with
Grubb&Ellis/Pfefferle subject to review and approval by the City Attorney.

The motion carried.

ADJOURNMENT

Motion by Gail Popp, seconded by Kip Golden to adjourn at 7:55 p.m.

The motion carried.

Minutes respectifully submitted by Greg Keil, Community Development Director.
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Elections spell hesitation in Congress

Where energy issues and probably most
other issues are concerned, 2012 can be ex-
pected to look a lot like 2011 in Congress,
according to national energy and government
relations specialist Deborah Sliz.

President and CEO of Morgan Meguire,
a Washington, D.C., lobbying, public affairs,
and sirategic communications firm, Sliz came
to Madison in February for a return visit to the
Customers First! Coalition annual POWER
Breakfast, With an election in the offing, Siiz
said, this vear in Congress will be dominated by

eborah S zz B

Wind rules appear imminent

When the gavel falls to end regular business for the 201112 Legislature, wind energy siting
rules sidetracked early last vear will take effect automatically. That's if lawmakers don't act on legis-
tation preventing it, and it doesn’t look as if they wil.

The last scheduled day for reqular legislative business is Thursday, March 15. But the session
schedule designates just six days, March 6-8, and March 13-15, for possible floor debate. And
even before the end of February, legislative leaders said they anticipated as few as two days of floor
action before calling it quits.

With other, more contentious issues such as revisions to Wisconsin's iron-mining law
still on the table, the prospects of using that time {0 revisit a matier lawmakers previously

thought settled would appear dim. At the 2011 Customers First! POWER Breakfast, Assem-

bly Energy and Utilities Chairman Mark Honadel (R-South Milwaukee} said of the then-fresh-
ly suspended rule package, “I thought we had a really good product last session. I thought we
were done.”

Nevertheless, legislation described by its sponsor as a compromise between the suspended sit-
ing rules and locally ordained wind-farm restrictions was introduced near the end of February.

State Senator Frank Lasee {R-De Pere) said the bill would require an 1,300-foot setback be-
tween large wind energy systems and the nearest property line unless adjacent property owners
agree in writing to & shorter distance,

The bili redefines large wind-energy systems as any having a total rated capacity of 300 kilo-
walls or more and consisting of individual turbines with 2 capacity of 100 kilowatts or more. ¥
would require a periodic review of research regarding health and property value effects of wind en-
ergy, conducted at fve-year infervals,

Similar legislation was proposed but languished without action in a special session early last

A
year.:@:

intense partisanship and legislation designed io
send messages rather than pass into law.

Her remarks came before a crowd of
about 140, representing investor-owned,
municipal and cooperative utilifies, state and
local government, labor and environmental
crganizations, and the lobbying community—
essentially the constituencies that make up
Customers First!

One concern that's unified all segments
of the electric power industry is cybersecurity
legislation being advanced by Senate Maiority
Leader Harry Reid {D-NV). Sliz said the bill
would give the Department of Homelard Secu-
rity jurisdiction over cybersecurity standards for
all critical sectors. The power industry objects
becatse it's been subject for seven years 1o stan-
dards enforced by agencies that understand its
operations and has little confidence in a process
for obtaining waivers from Homeland Security
lurisdiction, Stiz said.

The existing power indusiry standards
grew out of the federal response to the multi-
state blackout in August 2003 triggered by an
Ohic utllity's deficient tree-pruning practices.
“You will never be able to protect against al
cyber attacks,” Skiz said, adding that the prior-
ity st be a resilient system that can recover
quickdy.

A nationwide “clean energy standard”—in
lieu of a mandated renewable percentage—uill
be proposed again this vear by Sen. Jeff Binga-
man {D-NM}. Sliz saic Bingaman, who chairs
the relevant Senate committee, would hold a
hearing on the bill but it isn't expected ta pass.

More meaningful action on renewables,
Sliz said, will take place in the fax committess
where the fate of the production tax credit for
wind power, set to expire at year's end, will be
decided. Winning approval of a two-year exten-
sion of the credit, she said, “wen't be easy.” ;‘Gj:.
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KEEPING CURRENT

With CFC Executive Director Matt Bromley

The booming natural gas market was the focus of a presentation at the Customers First!
Coalitior's POWER Breakfast lest month. Valerie Woed, founder of Energy Solutions, Inc., a
consulting firm that advises industrial and commercial businesses on their nafural gas purchases,
shared her insights into this historically volatile market. Currently, she said, the trend for con-
sumers is positive as an abundance of natural gas supplies has pushed prices down 1o the lowest
level in 10 years. She cautioned, though, that while prices and supplies should remain favorable
for customers in the short term, a variety of unknoums could change the price environment

down the road.

Wood noted that the carrent giut of domestically produced natura) gas is & consequence of
several factors but none morve critical than the rapid increase in shale gas production over the
past few years. Since 2000, U.S. shale gas production has increased 17-old and now comprises
about 30 percent of total U.S. natural gas preduction. The Energy informataon Administration

{EIA) projects production of shale gas to
increase from 5 Tef (triflion cubic feet) to
13.6 Tcf in 2035, That would make up
about 50 percent of the U.S. natural gas
supply portfolic. Wood characterized shale
gas as a “game changer” for U.S. enerqy
production. It's fransforming the supply and
price outlooks for naturat gas and the com-
pefition among erergy options domestically
and abroad.

Wood acknowledged uncertainties

Wood and Bromley prior to her presentation..

with the production of natural gas from shale that could affect supply, such as erwironmental
concerns with the extraction process known as hydraulic fracturing, But she thinks demand is
the greater wild card i the equation and places most of the questicn marks about demand on
how the electric power sector will react. In the near term she expects some coakHo-natural-gas
switching because of price and compliance with EPA rules. However, natural gas use for power
generation over the long ferm is less clear and depends on how strict emission rules will be, how
ruch infrastructure is required and at what cost, and how competing technologies, like renew-

ables, develop over time.

I addition, the price spikes and inherent volatility of the natural gas market are likely to
continue to be concerns for the electric power industry. Nevertheless, the EIA predicts tha the
natural gas share of electric power generation will increase from 24 percent in 2010 to 27 per-

cent in 20635, ;‘@jg

More transmission to be explored

American Transmission Company ATC)
and Minnesota Power are partnering o study
transmission develepment plans they say will
bring more wind energy and new Canadian hy-
dropower to the Upper Midwest.

The new partnership agreement was an-
nounced early lzst month by the Waukesha-
based ATC and the Duluth-based subsidiary of
Allete, & Duluth holding company that also has
investrnents in ATC. Their joint studies are to
focus on moving Midwestern: wind energy and
Canadian hydropower into Minnesota, Wiscon-
sin, and Michigan.

Minnesota Power has concluded a 15-year
deal to buy 250 megawatts frem a proposed
new Manitoba Hydre facility. ATC and Min-
nesota Power say they'll collaborate on develop-
ment of a B0-mile, double-circuit 345-kiiovolt
tine allowing that energy to be delivered to the
Arrowhead substation near Duduth, northern ter-
minus of the Arrowhead-Weston Wausa) line
ATC placed in service in 2008.

Cost allocation, total project cost, and
ownership shares in the new 50-mile line were
undetermined, ATC said. The line is expected to
be in service in about eight years. :‘(:’P':



Commissioner wary of FERC transmission order

In keeping with Jong-held reservations
among Wisconsin Public Service Commis-

2 departure from the traditional pre-eminence of
reliabifity and cost considerations in requlatory

Nowsk's expressed views were consistent
with long-held PSC reservations about FERC

sion members concerning federal transmission
mandates, the newest mermber of the PSC told
participants at the recent Customers First!
POWER Breakfast if Wisconsin customers pay
for infrastructure projects, they should share in
the benefi.

Commissioner Ellen Nowak told attendees
at the February event that the Federal Energy
Regulatory Commission's (FERC) Order 1000
raises concerns about cne state being forced to
subsidize another.

The order requires state regulators to make
state and federal policy priorities a factor in
transmission planning and as a consequence
may make ratepayers underwrite the cost of
projects from which they derive fittle or ro ben-
efit, Nowak said, ndicating that this represents

practice.

transmission directives, At a similar Customers

s First! event in 2009, then-Com-
mission Chair Eric Callisto dis-
paraged the quality of evidence
used to wstity proposals for kig
new transmission lines spanning
Wisconsin to move Plains States'
energy eashward,.

With the exception of a

few “snazzy PowerPoints.” Cal-
listo said, “nobody to this point
has shown the kind of granular
evidence” that would justify pro-
posals fo build very large new
transmission lines crossing Wis-

Commissioner Nowak with Larry Becker, Adams-Colum-  consin to deliver energy to states

big Electric Cooperative director.

farther east.~%5%
793

Pipeline explosion costs pushing $2 billion

It would be hard to exclude a loss of focus
born of the utility restructuring mania from the
contributing factors in a fatal gas pipeline explo-
sion in 2010, Now Pacific Gas and Electric is
reckoning the costs. They're climbing close to
$2 billion and could go higher,

We've commented on this before, and re-
cently. California, it seems, always produces the
most spectacular examples of ufifity restructuring
gone wrong. But that understates the magritude
of an incident that cost eight lives and injured
altmost 60 people in addition to destroying an
entire neighborhood.

And now the ugly numbers are coming
together. The utility {PGE) says its costs related
to the incident—costs related to testing and
reinforcing its gas distribution system—may
exceed $1.7 billion by the end of this year. The
Woll Street dournal in February noted that the

same amounis of hot water, detergent, and elec-
tricity get used no matter what you wash, so wait
until you have a full load and get the most out of
what you use. And, if the appliance has an air-
dry of energy-saver cycle, using it can save you
close to & dime every time.

1
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expenses will be “pressuring eamings for the
foreseeable future,”

That's before factoring in the penalties to
be assessed against PGE by state regulators.
The company has assumed it will be fined at
least $200 million and the Journal reports
PGE has set aside that amount in anticipetion
of a decision by the California Public Utilities
Commission.

The Journa! quoted a PGE official saying

the nre-penalty costs essentially erase the profit
eamed by the utility’s pipeline system aver at
least the past decade.

Nobody can say with cerlainty that the di-
saster in San Bruno wouldn't have happened if
not for wfility restructuring. But neither can any-
one dismiss the criticism long before the disaster
happened, saying that restructuring had caused
PGE to wander from its core mission and lose ifs

way. :‘(i’)'.
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b ¥ Quotable Quotes
Be sure
to check out the
ol “They know they’ve got a good thing going and they
Customers First! will do everything they can to preserve their monopoly.”
website at
—Energy and government relations consultant Deborsh Shiz,
giving her view of freight railroads” motivation to defeat reform
legislation, at the Custorers First! Coalition POWER Breakfast
www.customersfirst.org o oo POWER e

Help us share our messages with others. If you know of businesses or organizations that would like to learn more about protecting
Wisconsin's relizble and affordable electricity, please feel free to copy and share with them alf or part of this newsletter, or you can
call 608/286-0784 to arrange an informational meeting,
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Debbie Galeazzi

From: Brian Tungate

Sent: Thursday, March 15, 2012 10:38 AM
To: Debbie Galeazzi

Subject: =W: Emailing: Menasha Rotary

Attachments: Menasha_Rotiary.pdf -

2T AR

CFind uson
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e~y Think before veu print

From: DadRippi [mailto:dadrippl@aot.com]
Sent: Wednesday, March 14, 2012 3:40 PM
To: Brian Tungate
Cc: Azron Zemlock Home E-mail; PfundtnerP@mjsd.k12,wi.us
Subject: Emailing: Menasha Rotary

Hi Brian,

Sorry for the delay on this. | didn't realize our Treasurer was on vacation. | was able o obtain some
numbers for you, unfortunately it only goes to 2007, Our new Treasursr would have the information
beyond that, however he won't be abie 1o meef your time frames.

Attached are three fists. The first sheet is a snap shot of a typical two vear donation cycle, in this
case 2004 to 2005, The nextis our "One Time Spacial Purpose Donation” shest. These dates run
from eccensially March 1998 to May of 2007, The iast is cur "Repstitive Donations” sheet. These
are organizations we donate 1o on a regular basis. This sheet only shows dates fram 1996 fo 2004,

There are g couple larger donations this year that were not on the sheets that | fesl are important to
recognize. The Neenah Menasha Fire and Rescue will receive more that $2,000. St Mary's will also
receive near that amount. Youth Sporis will receive over $3,000.

As | mentioned there will be at ieast two Rotarians at the meeting, so if Aaron Zemicck and Pater
Pfundter would be allowed to speak during the public spsaking time, that would be great,

[ hope this will help the Councll see differently.

Can

P



MENASHA ROTARY

2004 & 2005 CIVIC DONATIONS
Date Amount Retipient _
Jan-04  $250.00 Heckrodt Wetland Reserve
Jan-04 - $225.00 Badger Girls Stale
Jan-04  $22500 Badger Boys State
Jan-04  £35500 World Affairs Seminar
Mar-04  $300.00 YMCA: Strong Kids Campaign
Mar-04__ $25.00 _ Piggly Wiggly: Make A Wish Foundafion
Apr-04  §200.00 Menasha Park & Rec! Pool Passes
May-04  $100.00 Children's Museum
May-04  $200.00  Menasha High: Desfination Imagination
May-04  §220.00 Menasha Library: Memorial Brick, Medal of Honor
Jun-04 330000 Youth Go
Jun-04 350000 Menasha Twins Legion Baseball
Jun-04 50,00  Trees For Tomorrow
Jul0d4  $150.00 Dental Sealant Program
Nov-04  §250.800 St Joseph's Food Pantry .
Nov-04 325000 Leaven oo T
Dec-04 $100.00 Children's Museum — e -
Dec-04  $250.00 Badger Girls State - i
Dec-04 $5000.00 Menasha High School Band: Seafood Fest Honation
Dec-04 §$2,500.00 Menasha High Schoot Band: Inaugural Parade
Jan-0%  §300.00 Rl Clean Water Well project sponsored by district 6270
Jan-05 &1,700.00 Menasha Education Endowment
Jan-05  §225.00 Badger Boys State
Jan-05  §200.00  Worid Affairs Seminar- MHS
Feb-05  $150.00 Community Ciothes Closet
Mar-05 $150.00 N.E Wisconsin (writers) Festival @ Menasha Library
Mar-05  $50.00  Trees For Tomorrow, Fox River Valley
Mar-05 = $50.00  Piggly Wiggly: Make A Wish Foundation
Apr-08 32500  Eagle Scout, Andrew Johnson
Apr-05  §1.000.00 Habitat for Humanity, Greater Fox Cities
Apr-05  3250.00  City of Menasha Park and Recreation
Apr-05  §300.00  Salvalion Army
Apr-05  3300.00 NM YMCA
Apr-05  $100.00  Menasha High Schooi- DECA
Apr-05  $500.00 Restore- Restorative Justice FV Community
Jul-05  $B50.00 Menasha Utilities- Centennial Piaza
Aug-D&  8250.00  Andy Lathrup family
Sep-05  $200.00 Menasha Schools- Bob Lenz program
Sep-05  $100.00 Youth Go
QOci-08  §1,000.0¢ Maplewood Charter School
Nov-05 $5.000.00 Greenways- Trestle Trail Project, Seafood Fest donation
hNow-05  8250.00 Heckrodt Wetland Reserve
Nov-05  §$1,000.00 Habitat for Humanity, Graater Fox Cities
Nov-C5  §100.00  Fiour Power, Sheboygan Rotary
Dec-05  3225.00 Badger, Girs Siate
Dec-068  $50.00 Make a Wish Foundation
Dec-06  $250.00 Rotary World Affairs- UW Whitewater
Jan-06 $1,000.00 Menasha Schoois

S AL ST o f{z//v/«fcj c37e:z¢ z'z[a///zf



MENASHA ROTARY CLUB

Clvie Buppart
One Time Special Purpose Donations
Oraanization Pumpose Date Amount
heengh Mensaha Safaty House DecB5s 10000
YMCA Kimborly Ciark Piayground Project Jun-37 S00.00
Menasha Park & Rec Seafood fest donation Marsg 3700.00
Mmasha Schools Band Trp Hov-98 1084000
Handmﬂgpad Student equpmen Dave Toonen Jan-88 200.00
Menasha Park & Rec Playgroungd Equipment For-98 3000.00
Unied Community Services Building Campaign Mar-ga 300.00
Sandy Brink: Business & Professional Woemen Tep Abroad QOci-88 300.00
Manasha Public Library Seaipod test donstion Dec-89 10800,00
Chaztty Trike Bike Rige for Charity May-D0 56.00
Noassa Mssika - Collepe Loan May-00 50000
Assoc Reterded chidmn . May-00 36.00
Cruarry Quest Aug-00_ 100,80
Fox vatiey Community Table Moy-0D 160,00
winnebago County Liersey Coundl Noy-00 180.00
Back lo Schoat Fair May-01 100.00
Fox Valley Symphony Seafood fest donatinn Dac-01 8000.00
Theaa Ciark Golden MHour Teen Edusstion Jan-02 564,00
Distrizt 7810 Dhsanter reliof (seafssd funds) Mer-07 1300 00
Manasha Pak & Res Skataboard park hov-02 560.00
Peege Corps Cameroon Proiae {Jack Fryy Dec-02 300,00
Hagat for Humanity (Manashe Migh Schoel) Sealond lest donation Dec-H2 600D .00
Heanashe High Schoot! Agsats in Menasha Progrmm Apr-U% 200.00
fotary imemational Eradicate Polio Fand Joi3 $4.454 58
Menaghs Park & Rec Teen Program “petly in ihe park” Jukld 250.00
Menasna Lisrary Bulding Campainn Aug-03 1000.60
Meqasha MAC'S Polish Fest Aup-03 2800
Menashe Mih School Band Seatond fes! donation Qo3 5000.60
Mensasha Library. Memorial Brck, Medsi of Honor Winner May-04 220.00
. Oents! Seaiant Program Jubq 156.00
St Joseph's Food Pantry Saneral Nov-D4 250.00
Manashs High School Band Seaiood fagt donation Dac-04 5000080
Menagshs High School Band Insugyral Parade Donation Dec-04 2500.00
e HAERBERE Education Endowment . AED Unit JBN-0E 1700,00
(R Clear Wier Wl project Sponsared by GRind 6270 Jan.08 300,00
N.E_Wisconain {writers) Festivat @ Menasha Library Kar-0& 150.00
Eagle Scout Andrew Johnson Heckrodt Projes Agr-05 25.00
Habiiat for Humantty, Greater Fox Cities Apr-05 1000.00
Salvation Army Yeuth Summer Day Csinp Apr-05 300.00
Wit YIMCA Strong Kids Apr-05 300.00
Menashe High School DECA ApH0S oe.bo
Restoralive Justoe Fox Valley Community AprDS 500.00
M ha Liifities Centennig! Flaza Jul-05 BEG.O0
Andy Lathrup famiy Aug-08 280.00
Wenpshe Schools Bob Leny- HS program Sep-05 200.00
[ Mepiewood Chatier Schoo! Fiald Trip Oat-65 100000
Gresnways Treste Troll Project Seatood test donation Now-05 13000.00
{ Habiat for Humanily, Grealer Fox Cities Now-gs 180000
Flour Power- Sheboygan Rotary intermatonal Projec! MNow-05 100.00
Make o Wish Foundation Deac-05 0,00
Easter Seals General Jan-06 200.00
Ciy of Menasha Soceer pdvertising Feb-0& 325,00
Vaiene Beliakowich Exchange student music tap Apr0f 369.00
MHS- English Lenpuage Learners Lanauage instruction Apr-0E £200.00
September 11 Cotimiliee Manprial May-06 5500.00
Paper Discovery Museam ¢jo Geo. Muelier Genemt tay-0F $400.00
Calder Concessions Builting Bice Jay Backers Building Campaign Jul0b 12,600.00
Victim Crisis Response Menasha PD Community Service Aug-08 TED
Fids Dan Club Coemmuniy Service Juk-086 500
Manasha Lagion Basebal Communty Service Sur-08 500
Make 8 Wish Foundation Cemmunity Service Sep-08 500
MHS- Economics Field Tnp to Chicago Board of Trage Educaiion Sep-06 150
Earty intervention Services Community Service GCot-08 200
Cammunity Clothes Gioset Community Service Oe-68 260
World Alfeirs Seminar Spoasorship of up to § students internatione! Education Nov-06 $1.850
Leven : Commuyniy Service Nov-06 500
Badger Staie Gids Edu and Cammunity Serv Mov-06 225
Buckats of Hungar Community Service Dec-06 500
inlematione! Stutents Bus Tour to Chicage in-bound iriemational Egucation Dec-08 148
Adult ELL through CLC Communtty Eguestion Dec-DE 1,850
Habitat for Humanity. Greater Fox Ciies ‘Rec: BIl's service (o the club Jan07? 1000
MS An fiald thp to Chicago instof Art Educatinn Feb-i7 350
Nierrnh Family Vides Monior Commutity Sorvice Feb-07 50
Ciwi Alr Patrol 2 care pxg, for itoops overseas Commaunity Service Feb-o7 e
Bedger State Beys Educalion Feb-07 235
YRCA Strong Kids Mar07 250
Nihama Youth Choir M2SD EbA Tickats Mar-07 250
American Legion M ha Twins Communiy Service May-07 500
Schools Out/Summer Schoot Community Service Mey-G7 oo
Choices Community Sarvice May-07 1121
_ /%wc « Zog 1l Y3 s
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CiITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, March 5, 2012
MINUTES

. CALL TO ORDER

Meeting called ic order by Mayor Merkes at 6:00 p.m.

. PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Langdon, Krueger, Zelinski, Engiebert Benner, Kiein, Taylor, Sevenich.
ALSQO PRESENT: Mayor Merkes, CA/HRD Cagptain, PC Styka, FC Auxier, DPW Radtke, CDD Keil,
C/T Stoffel, PHD Nett, PRD Tungaie, LD Lenz, PP Homan, Clerk Galeazzi and the Press

. PUBLIC HEARING

. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
{five (5) minute time limit for each person)

Rebecca Nichols, 402 Eim Strest. Encourage Council to reconsider Resolution R-1-12; Comments on.
Special Events Policy.

. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
1. Rep. Penny Bernard-Schaber — Regional Transit Authority Legislation

Rep. Bernard-Schaber gave an overview of the Regional Transit Authority Bill (SB458). A public hearing is
scheduled for March 8, 2012, The bill will authorize the creation of a Fox Cities Regional Transit Authority.
She explained the rolis of the municipaiities.

2. Clerk Galeazzi - the following minutes and communications have been received and piaced on file:
Minuies o receive:

Administration Committes. 2/20/12

Board of Public Works, 2/201/2

Board of Health, 1/11/12

Committee on Ading, 1/12/12

Library Board, 2/16/12

NWM Fire Rescus, Joint Finance & Personns! Commities, 2/28/12

NV Sewerage Commission 1/24/12

Plan Commission, 2/21/12

Safely Committes, 1/5/12: City Hall

Salety Committee, 1/27/12; Pubiic Works/Parks

Commumcanons

k. Library Director Lenz, Press release- Voter 1D Law Explained-informational mesting details

. Meme from Mavor Markes. 2/28/12: Storm Waiter Utility Renorting

m. Menashs Historical Society News . February-March 2012

n. Stratecic Management Planning Seminar

o. WisDOT to DPW Radtke, 2/186/12: US10/W1S441 Tri-County freeway reconstruction and expansion
Moved by Ald. Sevenich, seconded by Ald. Langdon to received Minutes and Communications A-O
Discussion: Ald. Sevenich-Comm. L {(Storm Water Utility Reporting), comments on storm water funds and
reporting.

Ald. Klein-Minutes E (Library Board), guestions on allowing petitioning in the Library.

CA/HRD Ceaptain-Comm. N (Strategic Management Planning Seminar), encouraged elected officials to
attend.

Motion carried on voice vote.

T a0ow
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G.

CONSENT AGENDA

(Pricr to voting on the Consent Agendz, items on the Consent Agenda may be removed at the request of any Alderman and place
immediately following action on the Consent Agenda. The procedures fo follow for the Consent Agenda are: {2) removal of items from
Consent Agenda; and (b) motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council, 2/20/12

2. Special Common Council, 2/24/12

Administration Committee, 2/20/12: recommends approve of;

3. Renewsal of the Underground Storage Tanks insurance coverage with Liberty Surnlus insurance Corp. for
the term 3M10/2012 1o 12/21/20172 inthe amount of $3,306.83. :

Board of Public Works, 2/20/12; recommends approval of: 7

4, Chanae Order ~ City of Menasha Wastewater Coliection System Rehabilitation Improvements — Phase 4
Project: Sanitary Sewer Rehabilitation: Confract E145-11-01A: Reguest a 60-Day Time Extension io
Compilete Punch List Hems and Provide Projact Close-0Out Documentation (Change Order No. 43

Plan Commission, 2/21/12; recommends approval of:

5. The lend sale fo Tonic with the finding that the property was not needed by the city for transportation or
park or recrestion purposes

Ald. Sevenich requested fo remove item 5 (land sale to Tonic) from Consent Agenda.

Moved by Ald. Sevenich, seconded by Ald. Langdon to approve Consent Agenda items 1-4.
Motion carried on roll call 8-0.

ITEMS REMOVED FROM CONSENT AGENDA

Moved by Ald. Sevenich, seconded by Ald. Krueger to approve Consent Agenda item 5, iand sale to Tonic
for the amount of $2,500 with the finding that the property was not needed by the City for transportation or
park or recreation purposes.

Discussion ensued on the value of the property and any other generat uses; buyer has been maintaining
property.

Moved by Ald. Klein to counter-offer for the amount of $5,000. No second. Motion dies

Moved by Ald. Sevenich, seconded by Ald. Zelinski to amend offer to delete section Property Condition
Provisions ({iines 53-84) and the buyer pay ak ciosing costs including Title Insurance.

Motion on amendment carried on roll call 8-0.

Motion as amended carried on roll call 8-0.

ACTION ITEMS

1. Accounts pavable and pavroll for the term of 2/23/12 to 3/1/12 in the amount of $8688,788.59
Moved by Ald. Klein, seconded by Ald. Krueger ic approve accounts payable and payroll.
Motion carried on roll call 8-0.

ORDINANCES AND RESOLUTIONS

1. RE-4-12 - Resolution Continuing Appropriations {introduced by Ald, Sevenich, recommended by NM Fire-
Rescue Joint Finance & Parsonnel Commities)

Moved by Ald. Sevenich, seconded by Ald. Krueger to adopt R-4-12.

Motion carried on roll call 8-0.

2. Motion to Remove from the Table R-1-12 A RBesolution Restructuring Pro-Rated Benefit Levels for
Regular Part-Time Emplovees (Ald, Krueger)

Moved by Ald. Krueger, seconded by Ald. Engiebert to remove from the table R-1-12.

Motion carried on roll call 7-1. Ald. Sevenich - no

Movad by Ald. Krueger, seconded by Ald. Engiebert to adopt R-1-12,
Discussion ensued on cost of benefits for part-time employees.
Motion carried on roll call 7-1. Ald. Sevenich - no
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3. Motior to Reconsider R-2-12 A Resolution Pertaining fo Changes in Fess for Parks and Recreafion
Programs and Services for 2012 (Ald. Langdon) :

Moved by Ald. Langdon, seconded by Ald. Zelinski to reconsider R-2-12

Motion carried on roli call 8-0.

Original motion of 2/20/12; Moved by Ald. Langdon, seconded by Ald. Englebert tc adopt R-2-12.
Discussion ensuad on special events electric fees.

Moved by Ald. Sevenich, seconded by Aid. Zelinski to amend to remove the Special Event Flectric Fees.
Ald. Krueger and Taylor stated they will abstain as they are involved with Special Events in the Clty
Motion on amendment failed on roll call 3-3. Mayor Merkes voted yes to break the tie.

Motion on amendment carried on roll call 4-3.

Ald. Sevenich, Langdon, Zelinski, Mayor Merkes - yes

Ald. Kiein, Englebert, Benner ~ no

Ald. Krueger, Taylor — abstained

Motion to adopt R-2-12 as amended carried on roll call 6-0.

Ald. Krueger, Taylor — abstained

APPOINTMENTS
1. Mayor's reappointments to the Landmarks Commission:
a. Peg Docter, 348 Cleveland St., for the term of March 1, 2012-March 1, 2015
b. Kristi Lynch, 330 Winnebago Ave., for the term of March 1, 2012-March 1, 2015

Moved by Ald. Sevenich, seconded by Ald. Krueger to approve reappomtmeni of Peg Docter & Kristi Lynch.
Motion carried on voice vote,

RECESS TO ADMINISTRATION COMMITTEE, BOARD OF PUBLIC WORKS AND PERSONNEL COMM.
Moved by Ald. Krueger, seconded by Aid. Langdon to recess at 7:05 p.m.
Motion carried on voice vote.

Reconvened at 8:56 p.m.

. ADJOURN INTO CLOSED SESSION

Moved by Ald. Benner, seconded by Ald. Englebert to Adjourn into Closed Session pursuant to Wis. Stats.
§19.85(1)(g): Conferring with legal counsel for the governmental body who is rendering oral or written advise
concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to become
involved. (The Intermunicipal Agreement with Town of Harrison, Menasha and Waverly Sanitary District;
Case #12-CV-28 in the Matter of incorporation of Portions of lands comprising the Town of Harrison,
Calumet County and the Town of Buchanan, Outagamie County)

Motion carried on roli call §-0.

RECONVENE INTO OPEN SESSION

Moved by Ald. Benner, seconded by Ald. Krueger to reconvene into Open Session at 9:34 p.m.
Motion carried on voice vote.

ORDINANCES AND RESQOLUTIONS, cont'd

1. Mofion fo Reconsider B-3-12 A Eesolution Relating to the Annexation of Territory Proposed for
incorporation as the Village of Harrison (Ald. Langdon)

CA/HRD Captain explained effects of reconsidering Resolution R-3-12.

Ald. Langdon stated he did not wish to reconsider Resolution R-3-12,
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P. CLAIMS AGAINST THE CITY

Q. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)
No one spoke.

R. ADJOURN

Moved by Aid. Sei;:enich, seconded by Ald. Englebert to adjourn at 9:35 p.m.
Motion carried on voice vote.

Respectiully submitted by Deborah A, Galeazzi, WCMC, City Clerk



City of Menasha Special Event Policy

SPECIAL EVENT is defined as any planned occurrence on the public right-of-way or public premises
including, but not limited to; parades, gatherings, festivals and athletic events. By nature these evenis have a
greater impact on City services and resources than would have occurred had the event not taken place.
Special events require multiple department involvement,

The City of Menasha wants any Special Event to be a success for organizers and participanis alike. By
providing for an organized application process, we hope to provide for the safety and well being of all
community members.

APPLICATION Complete Special tvent Agreement Packet must be returned to City Hall, 2™ Floor, Public
Works/Park & Recreation Departments at least 60 days prior to the event. This will allow time for all pertinent
departments fo review your event needs. A non — refundable fee of $25 is due at the time your application is
submitted. Please note that if you are holding an event in a park you will need to reserve the park prior to
turning in your Special Events Application.

REVIEW OF APPLICATION Once your application is received and reviewed, someone from your group will
be required 1o attend a meeting with the Special Events Staff Committee. You will be advised of the date and
time. The Special Events staff meeting will be scheduled no later than 45 days prior to the event date. The
appropriate departments wili review the individual worksheets included in your Special Events Packet to
ensure that all considerations have been identified and contingencies planned for. Approval for street
ciosures will be scheduled for the next Commeon Council meeting following the Special Events staff meeting.

APPROVAL OF APPLICATION Once your application has been reviewed and approved you will receive a
Special Event Permit.

CERTIFICATE OF INSURANCE AND ENDORSEMENT If proof of insurance is required, Certificate of
Insurance and Endorsement must be provided by the event sponsor. The City of Menasha must be named as
additional insured on both the Ceriificate of insurance and the Endorsement. The sponsor shail hold the City,
any of its employees and agents and facilities harmless against all claims, liability, loss, damage or expense

incurred by the City for any damage or :njury o person or property caused by or resuliing from activities
arising from the special event }

evem— The Certiflcate of lnsurance and the Endorsement must be submitted no later than 15 davs priot to the

event. Failure to provide insurance and endorsement on time can result in termination of event permits.

SPONSOR ADDITIONAL RESPONSIBILITIES If your event requires street closure, it is the event holder's
responsibility to contact, Valley Transit at 920-832-5200 and Gold Cross Ambulance at 920-967-6077 to alert
them to the street closure. Htis also the event hoider’s responsibility to notify the property occupants affected
by a street closure exceeding 30 minutes. Included in this packet is a form that can be used for notification.

FEES All events are requnred He, pay a non- refundabie depost of $25 at the tlme the:r applscat:on is turned in.

Submittal of an event application does NOT reserve a park. The applicable fees due prior to your event are:
temporary food service permlts temporary beer sales permit, camrva! permlt tent fee mspectlon and
fireworks permits.

date-ofyourevent: At the compiehon of vour even’{ cherqes shaE be pand no !ater than 30 davs from the
mailed postal date of the final invoice without interest. if this requirement is not met, further charges may be
incurred.




TERMINATION OF EVENT The City and its representative reserve the right to shut down a special event that
is in progress if it is determined to be a safety hazard by the Police and/or Fire Departments and/or there is a
violation of City Ordinances, State Statute, or the terms of the approved application have not been met. The
Mayor and /or their designee may revoke an approved Special Event Permit if the applicant fails fo comply in
good faith with the provisions of the permit prior to the event date.



CITY GF MENASHA DISBURSEMENTS

Accounts Payabie for 3/8/12-3/15/12 $355,383.01
Checks # 32747-32874

Payroll Checks for 3/8/12-3/9/12 206.316.69
Total $ 561,699.70

Medical Expense Reimbursement Trust-Retirement Pay Out

Menasha Employees Credit Union-Employee Deductions

Wisconsin Support Collections-Child/Spousal Support

Urited Way-Empioyee Donations

**A gap in check numbers is due to more invoices being paid than fits on one check stub.

In that case the last check stub used for that vendor is the check number that will show on
the check register,
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ORDINANCE 0-3-12
SUBSTITUTE AMENDMENT #1

AN ORDINANCE AMENDING SECTION 11-1-1 OF THE MUNICIPAL CODE —
OFFENSES AGAINST STATE LAWS SUBJECT TO FORFEITURE
(TRESPASSING)
INTRODUCED BY ALDERMAN TAYLOR

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1. Amend Title 11, Chéhtef 1, SEC.11-1-1 of the Code of Ordinances of the
City of Menasha, Wisconsin as follows:

CHAPTER 1
State Statutes Adopted
SEC. 11-1-1 OFFENSES AGAINST STATE LAWS SUBJECT TO FORFEITURE.

The following statutes defining offenses against the peace and good order of the State
are adopted by reference to define offenses against the peace and good order of the
City provided the penalty for commission of such offenses hereunder shall be limited to
a forfeiture imposed under the general penalty provisions of this Code of Ordinances.
Any future amendments, revisions or modifications of the Statutes incorporated herein
by reference are intended to be made part of this Code.

043.13 Trespass fo lands.
943.14 Trespass o dwellings.
843,15 Entry onto a construction site or into a locked building,

dwelling or room

SECTION 2: This amending Ordinance shall take effect upon passage and publication
as provided by law.

Passed and approved this day of 2012.

Donald Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk



RESOLUTION R-5-12

A PRELIMINARY RESOLUTION DECLARING INTENT TO EXERCISE SPECIAL ASSESSMENT POWERS
UNDER SECTION 66.0703, WISCONSIN STATUTES

Introduced by Alderman Taylor
RESOLVED, by the Common Council of the City of Menasha, Wisconsin:

1. The Common Council hereby declares its intention to exercise its powers under Section 66.0703,
Wisconsin Statutes, to levy special assessments upon property within the following described area for benefits
conferred upon such property by improvement of the following:

A. Improvements
1. Concrete Curb & Gutter Construction
2. 4” Asphaltic Concrete Pavement Construction
3. Various Associated Items

B. Location of Improvements
1. Kelly Lake Drive
2. Kernan Avenue Fronting Woodland Hills Subdivision Lots 8-16, 18-28

2. The total amount assessed against such improvements shall not exceed the total cost of the
improvements. The Common Council determines that such improvements shall be made under the police power,
and the amount assessed against each parcel shall be on a cost per front foot, area, or unit cost basis.

3. That the assessment against any parcel shall be paid in accordance with Section 3-2-14 of the Menasha
Municipal Code.

4. The Board of Public Works is directed to compile a report consisting of:

A. Plans and Specifications of said improvements

B. A summary of the allotted cost of the said improvements

C. A schedule of proposed assessments showing the properties which are benefited by the
improvement

Upon completing such report, the Board of Public Works is directed to file a copy thereof in the City Clerk’s Office
for public inspection.

5. Upon receiving the report of the Board of Public Works, the City Clerk is directed to give notice of a
public hearing on such report as specified in Section 66.0703(7)(a), Wisconsin Statutes. The hearing shall be held
in the Council Chambers at the City Hall at a time set by the City Clerk in accordance with Section 66.0703(7)(a),
Wisconsin Statutes.

6. The notice and hearing requirements under paragraph 5 do not apply if they are waived, in writing, by all

the owners of property affected by the special assessment, as specified in Section 66.0703(7)(b), Wisconsin
Statutes.

Passed and approved this day of , 2012.

Donald Merkes, Mayor

Attest:
Deborah A. Galeazzi, City Clerk




RESOLUTION R-8-12

AUTHORIZED REPRESENTATIVE RESOLUTION
ENVIRONMENTAL IMPROVEMENT FUND

A RESOLUTION AUTHORIZING A REPRESENTATIVE OF THE CITY OF MENASHA
TO FILE APPLICATIONS FOR FINANCIAL ASSISTANCE FROM THE
STATE OF WISCONSIN ENVIRONMENTAL IMPROVEMENT FUND

INTRODUCED BY MAYOR MERKES

WHEREAS, it is the desire of the City of Menasha, Wisconsin, a Municipal Corporation, to file
several Applications for State Financial Assistance for the construction of the Neenah-Menasha
Sewerage Commission Equipment Procurement and Wastewater Treatment Facilities

Modifications Project under the Wisconsin Environmental Improvement Fund (ss. 281.58,
281.60, and 281.61, Wis. Stats.);

WHEREAS, it is necessary to designate a Representative for filing said Applications;

BE IT THEREFORE RESOLVED by the COMMON COUNCIL of the CITY OF MENASHA,
WISCONSIN, that the Director of Public Works is hereby appointed as the Authorized
Representative for the City of Menasha for the purpose of filing these Applications, and that the

Representative is further authorized and empowered to do all things necessary in connection with
said Applications.

Approved this day of ,2012.

CITY OF MENASHA, WISCONSIN

Donald Merkes, Mayor

Attest:
Deborah A. Galeazzi City Clerk
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March 8, 2012 MAYOR'S OFFICE

Mayor Don Merkes
City Of Menasha
140 Main Street
Menasha, W1 54952

Re:  Neenah Menasha Sewerage Commission
Distribution Of Clean Water Fund Borrowing

Equipment Procurement & Facilities Modification Project
McM. No. N0008-910101.21

Dear Mayor Merkes:

It is anticipated that the Clean Water Fund (CWF) Financial Assistance Application will be
submitted to the Department Of Natural Resources (DNR) in early June 2012. We have been
working with Tom Stoffel and other Member Communities to obtain the information needed
to compile the Application. As part of the Application process, each Member Community
needs to adopt an Authorized Representative Resolution. This Resolution authorizes an
official to sign the CWF Application, and does not obligate the City to borrowing funds at this
time. At a later date, the City Council will need to approve the borrowing package. A copy
of a sample Authorized Representative Resolution is attached.

The CWF Application being prepared at this time is for the Equipment Procurement and
Faculties Modification projects, and does not include the Biosolids Storage Building. The
Jocation of the Biosolids Storage Building is still being negotiated, and it is likely that a
separate Application will be submitted for the Storage Building in the future,

As you know, the Neenah-Menasha Sewerage Commission (NMSC) cannot obtain a CWF
Loan directly because the DNR will only issue loans to municipalitics. Therefore, each
Member Community will have to take out a CWF Loan for a portion of the project. In
addition, the DNR cannot issue a loan to Sonoco (U.S. Paper Mills Corp.), which is a
Contracted Industrial User of NMSC, so the portion of the loan associated with Sonoco needs
to be distributed to the Member Communities. Each member, including the Contracted

Industrial User, will be responsible for paying off the overall loan based on the Member's
actual usage of the Wastewater Treatment Facilities.

MEMAHON ASSOCIATES, INC | 1445 MeMAHON DRIVE NEENAR, W 54956 Maiding P.O.BOX {25 NEEMNAH, W 549571025 4 .
PHS20.751.4200 FAX 920751 4284 MCM@MCMGRPOCM  WWW.MCMGRECOM

Project Solutions



Page 2
March 8, 2012

Mayor Don Merkes
City Of Menasha

The NMSC Commissioners have decided that the borrowing will be distributed between the
Member Communities based on their 2011 usage of the facilities. The portion of the loan
attributable to the Contracted Industrial User will also be distributed to the Member
Communities based on the community’s usage of the facilities. Table #1 summarizes the

distribution of the CWF borrowing.

At this time, it is requested that the City of Menasha Common Council adopt the enclosed
Authorized Representative Resoltution. Please return one copy of the signed Resolution to my

attention.

Thank you for your consideration of this request and, if there are questions or if additional

information is needed, please feel free to contact me.
Very truly yours,

McMAHON

Amy J. Velavik; P.E., BCEE
Associate / Senior Project Engineer

AlV:smdt

cc:  Tom Stoffel - City of Menasha
Raymond Zielinski, Commissioner - NMSC
Kathy Bauer, Commissioner - NMSC
Randy Much - NMSC

Enclosure: Authorized Representative Resolution



REVISED Table #1

DISTRIBUTION OF BORROWING FOR CLEAN WATER FUND (CWKE)

NEENAH-MENASHA SEWERAGE COMMISSION
Wastewater Treatment Facilities Modifications
& Equipment Procurement Project

Revised: March 12, 2012
McM. No. NO008-910101.21

Borrowing is to be distributed based on 2011 Plant usage.

The Contracted Industrial User portion of borrowing is to be distributed to all
Member Communities based on Plant usage.

2011 Total Municipal Borrowing Projected

Usage Member Usage Distribution '’ Borrowing @
City Of Neenah 42.45% 42.45% 51.53% $10,166,921
City Of Menasha 23.28% 23.28% 28.26% $5,575,726
Town Of Neenah Sanitary Dist. #2 1.08% 1.08% 1.31% $258,464
Town Of Menasha Utility Dist. 12.47% 12.47% 15.14% $2,987,137
Waverly Sanitary District 3.10% 3.10% 3.76% $741.852
Contracted Industrial User 17.62%
{U.S. Paper Mills Corp.)

3100% 82.38% 100.00% $19,730,100

W Borrowing Distribution is calculated by dividing Municipal Member Usage by 82.38% to
distribute the Contracted Industrial User portion to the Member Communities.

@ Projected Borrowing is based on the Project Summary, dated September 12, 2011, and does not
include the Biosolids Storage Building. Project Summary = $19,730,100.

Project Summary will be updated when Plans and Specifications are completed.
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NOTICE OF INJURY AND CIRCUMSTANCES OF CLAIM
PURSUANT TO WIS, STAT. § 893.80(1)(a)

City of Menasha

Menasha, WI 54952-3151

City of Menasha
- Don Merkes, Mayor Debbie Galeazzi, City Clerk
City Hall City Hall -
140 Main Street 140 Main Street

Menasha, WI 54952-3151

Don Merkes, individually Chris Klein
City Hall 730 Keyes Street
140 Main Street Menasha, WI 54952

Menasha, W1 54952-3151

Michael Taylor
545 Broad Street
Menasha, WI 54952

Mark Langdon
724 Warsaw Street

Stan Sevenich
645 Ninth Street
Menasha, WI 54952

Jim Englebert
1209 Greendale Street

Menasha, WI 54952 Menasha, WI 54952
Kevin Benner

1190 Fieldview Drive

Menasha, WI 54952

THE ABOVE-NAMED PARTIES, PLEASE TAKE NOTICE: By Attorney Andrew J.
Rossmeissl, attorney of the Herrling Clark Law Firm Ltd.,, on behalf of the Claimants named

below, the 'following Notice of Injury and Circumstances of Claim, is hereby provided, pursuant
to Wis. Stats. § 893.80(1)(a). '

CLAIMANTS. The name and address of the Claimants, with claims for damages or
alternative relief set forth in this Notice or a subsequent Notice stating a Claim for Damages, are
Celine Romenesko, N9598 County N, Appleton, WI 54915, and Rick Kindschi, W6058
Hearthstone Drive, Appleton, WI 54915 (Romenesko and Kindschi shall collectively be referred
1o herein as the “Petitioners™) and the Town of Harrison, Calumet County, Wisconsin, with the
principal location of business located at W5298 Hwy. 114, Menasha, WI 54952,

INJURY AND CIRCUMSTANCES. The above-named Claimants hereby set forth
their injuries, and circumstances of their claim: ‘

1. That, Celine Romenesko is an adult resident of the State of Wisconsin residing at.
N9598 County N, Appleton, WI 54915,

MAR T 2012

CitTy G@MENAESH& '
BY e

RECEIVED

L



10.

I,

That, Rick Kindschi is an adult resident of the State of Wisconsin residing at
W6058 Hearthstone Drive, Appleton, WI 54915,
That, Romenesko and Kindschi are fepresentatives of the Petitioners in Calumet
County Circuit Court Case No. 12-Cv-28, regarding a Petition to Incorporate a

That, Town of Harrison is a Wisconsin township and body politic with principal

‘place of business located at W5298 Hwy. 114, Menasha, WI 54952, and is located

100% within Calumet County, Wisconsin.

That, the City of Menasha is a Wisconsin body corporate and politic, with
principal offices located at 140 Main Street, Menasha, WT 54952-3151.

That, Don Merkes, is an adult resident of the State of Wisconsin,

That, Chris Klein, Michael Taylor, Stan Sevenich, Mark Langdon, Jim Englebert,
and Kevin Benner are members of the Common Council of the City of Menasha

who voted in favor of a certain resolution described herein; namely Resolution R-
3-12 _ '

Ihat, the City of Menasha and the Town of Hartison and third-party Waverly
Sanitary District entered into an Intergovernmental Agreement, a ¢

shall not exercise any extraterritorial zoning or extraterritorial plat
1eview over any property within the Town’s growth area.”

That, paragraph 10 of said Intergovernmental Agreement states, in pertinent part:

“The City shall not contest any attempt by the Town to incorporate
so long as all the territory of the incorporation effort is outside the
City’s growth area. The Town agrees that it wil] stipulate that any

incorporation filed contrary to this paragraph does not meet the
critéria of sec. 66,016 Wis, Stats,”

That

» baragraph 16.d. of said Intergovernmenta! Agreement states, in pertinent
part:



12,

13.

14.
I5.

16.

17.

18.

“The Agreement imposes a duty of good faith and fajr dealing on
all parties.”

That, paragraph 16.e. of said Intergovernmental Agreement states, in pertinent
part:

“This Agreement is the complete agreement of the parties with
respect to the matters covered by this Agreement. No agreements,
promises, nor representations made by either party during the

and promote this agreement to any other entity, public or private

that is affected by, or needs to approve any issue necessary to carry
out the intent of this agreement,

That, paragraph 16.i. of said Intergovernmental Agreement states, in pertinent
part:

“This Agreement shall be liberally construed to accomplish its
intent, The parties agree that each has been involved in the drafting
of this Agreement so that no ambiguity shail be held against either
party simply as drafter.

That, the terms of said Intergovernmenta] Agreement extends from October 28,
1999 through September 1, 2029, ‘

That, the City of Menasha generally complied with the terms of said
Intergovernmental Agreement from its inception until 2011,

That, upon information and belief, Mayor Don Merkes and/or members of the
Common Council began discussions with officers, employees, and/or agents of
the City of Kaukauna in late 2011 or early 2012, the subject of such discussions
included taking action which would effectively breach the afore-referenced terms
of the Intergovernmental Agreement.

That, upon information and belief, internal discussions involving Mayor Don
Merkes, the Common Council, staff members and employees, and the City
Attorney ensued whereby, those parties contemplated taking action which would
breach the afore-referenced terms of said Intergovernmental Agreement.

That, on or about February 23, 2012, the City of Menasha posted an “Agenda
Amended” attached hereto as Exhibit B, containing, in pertinent part, the
following discussion/action items:



19,

20.
21,

22.

23.

24.

*  Reconvene into Open Session

®  Discussion of the Petition for the Incorporation of the Village of
Harrison and possible action,

¢  Resolution indicating 2 willingness to annex the territory designated in
the Incorporation Petition (Town of Harrison)

That, members of the Common Council, staff, Mayor Don Merkes, and the City of
Menasha City Attorney met in closed session.



annexation of territory outside of the Town Growth Area as referenced in the
Intergovernmental Agreement, and other actual damages.

25, That, the City of Menasha, Don Merkes, Chris Klein, Michael Taylor, Stan
Sevenich, Mark Langdon, Jim Englebert, and Kevin Benner, knew or should have
known that their actions would breach key terms of the Intergovernmental
Agreement and cause the Petitioners and the Town of Harrison irevocable
damage; accordingly, said breach and said damages were knowingly caused by the
City of Menasha, Mayor Don Merkes, and the Common Council.

26.  That, accordingly, the Claimants are also entitled to punitive damages.

27. That, although Don Merkes neither voted to adopt nor voted to reject Resolution
R-3-12, upon information and belief Don Merkes encouraged the Common
Council to vote for Resolution R-3-12, in violation of the Intergovernmental
Agreement, for his own benefit and for the perceived benefit of the City of
Menasha, and thus Don Merkes intentionally interfered with the contractual

Petitioners.

Dated this 6" day of March, 2012.

HERRLING CLARK LAW FIRMLTD,,
Attorneys for Claimants '

By: fJM \Tﬂ HJ

Andrew J. Rossmeissl, Attorney

ADDRESS:

800 N. Lynndale Drive
Appleton, WI 54914
(520) 882-3219



A. Establish fixed boundaries; A '
B. Pacilfta.tg orderly development of the Town and the City;
C. Eliminate curent and minimize funre litigation;

A map will be prepared as Exhibit “A” and incorporated into this A greement,




Residents Within the City Growth Ares

Attached a5 Exhibit “B" and made part of this agreement by reference is the perimeter
boundaries and/or descriptions of the Stacker plat, Hoffman Estates plat, Cottonwood
Creek plat, Cottonwood Creek I1 plat and the Green Acres Pond Plat.




- Unimproved Property Within the City Growth Areg

Tequiring the approval of the Town of Harrison Planning Commission or Town Board,
The Town shall notify the City of applications to constyet or develop single family
Or two-family homes on Jots ofrecord as of April 1, 1999,

- The Waverty Sanitary District shalf not allow any tonnections to sanitary sewer or water
service within th

e City growth area except for single and two family development on jots
of record as of April 1, 1999, Should a0y property owner wish to develop or build i any
manner which is not consistent with this Provision, the Town shall advise that that
Property owner shouid file a petition with the City to apnex the property,




Neither the Town nor Waverly Sanitary Distriet may extend the Waverly Sanitary Districs
within the City growth area, ' ' '

En gineering Study of Sanitary Sewer System

An engineering study has been prepared by Omp;i Engineering which establishes a

plan for the installation of sanitary sewer SeTvice to areas within the City and Town
growth areas. The City and the Town agree that option A, attached as Exhibjt A, will be
the basis for this service expansion with the parties sharing in the actyal costs of

construction. Upon receiving invoices, the City and Town will pay such invoices to
Waverly based upon moenthly-billed documentation, The share of the tota] project will be

as defennined by the Omnj study. The City and Town shalt have the right to review
bidding documents and contract document before award and construction,

Large Sewer Users




10.

11.

1a.

13.

extensions to the sanitary or water service System shall follow Waverly 'Sa.nitary District
procedures, ‘

connection from joint lif station 1o its 15" sanitary sewer in STH 114 west of Melissa

Street provided adequate capacity exists in such sewer, Waverly Sanitary District must

exercise its current option to use excess capacity bursuant to its agreement with Sanitary
District No. 4, | ,

The Town shall obtain the consent of the Waverly Senitary District to thig Agreement,
Town Incorporation |

The City shall not contest any attempt by the Town to incorporate so long as all the
territory of the incorporation effort is outside the City’s growth area. The Town agrees
that it will stipulate that any incorporation filed contrary to this paragraph does not meet
the criteria of sec. 66.016 Wis, Stats, '

Joint Planning

Amendments

- This agreement may be amended from time to time by mutual agreement. No

amendments shall be valid until such time as the amendments are authorized by the
governing bodies of the City of Menashz and the Town of Harrison and executed in
writing. The Town and the City agree that each shall entertain any requests for
amendments by the other and make a decision as to the amendment within 90 days ofthe
Teceipt of the notice of the request for the amendment.




14,

16.

forwarded from the party receiving it to the other party as soon as possible.

a,

The Agreement imposes a duty of good faith and f2ir dealing on all parties,

shall support and promote this agreement to any other entity, public or private that is
affected by, or needs to approve any issue necessary to carry out the intent of this
agreement. :

Either party without objection in any action to enforce the terms of this Agreement

- may enter this Agreement into evidence,

The failure of any party to require strict compliance with any provision of this .
Agreement shall not constitute a waiver of the provisions of the Agreement por any of
the parties’ rights under this Agreement. Rights and obligations under this agreement

may only be waived or modifieq in writing signed by the party waiving that right or

®




obligation. Waiver or modification of one term will not constitute 2 waiver of any

other term.

h. The City will construct its share of C

arpenter Street during the 1999 construction

season unless cost prohibitive, In that event, it will be constructed during the 2000

construction season.

i.  This Agreement shall be liberally construed to accomplish its intent, The parties
agree that each has been involved in the drafting of this Agreement so that ne
ambiguity shall be held against either party simply as drafier.

J The parties agree that any unresolved dispute will be submitted to a mediator prior to
either party instituting any legal action conceming this agreement. :

Dated this % day of (74— 1999,

CITY OF MENASHA:

TOWN OF HARRISON:

-

/ -
Allison Blackmer, Chairman

}_(7,#\/,4/1/&) ﬁu
Lf,cann Buboltz, Adm. Cdord.
Deputy Clerk

WAVERLY SANITARY DISTRICT:

Donald Doule, Chairm .

Cathy Girdley, Distagf @

Approved as to form:

M%Qw'

Tefiref§. BSa

* Approved as to form:

Charles\l/ Hatzheim
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EXHIBIT B

Stacker Plat : _
SW %, NE ¥, Section 7, T20N, R18E, Town of Harrisen

Green Acres Pond plat : o
Part of the West 2 of the NW 1%, Section 8, T20N, R18E, Town of Harrisan,

Calumet County, Wisconsin

Hoffman Estates
Lot 2 of Certified Survey Map 1728 being Part of Lot5 of Block 2 of Stacker Plat,

located in the Southwest ¥ of the Northeast1/4 of Section 7, Township 20 North,
Range 18 East, Town of Harrisan, Calumet County, Wi

Cottonwood Creek _
All of C.3.M. 1624 and part of the Southwest % of the Northwest % of Section 8,

Township 20 Narth, Range 18 East, Town of Harrison, Calumet County,
Wiscansin

Cottonwood Creek i| . :
Part of the Southwest % of the Northwest ¥ of Section 8, Township 20 North,

Range 18 East, Town of Harrison, Calumet County, Wisconsin




EXHIBIT “C*»

Memorandum of Understanding

m megauran@m is entered into between the City of Menasha, Town of Harrison, Waverly Sanitary District and the East Central
Wiscu_nsm Regional Planning Commission's Regional Development Commigee (RDC). This agreement is subject to the approval of
the Wisconsin Deparment of Natral Resources on the the original swap amendment. ’

' WHEREAS the City of Menasha, Town of Harrison, and Waverly Senitary District have cooperated i the design of major
Sanitary sewer system improvements to service deveiopment in the vicinity of Lake Park Roed and STH 10/ 114, and;

WHEREAS mazjor investments will be required to extend the baskbone sanitary sewer system 1o service the projectad
growth areas and; .

WHERYAS the East Central Wisconsin Regional Planning Commission is the designated sewer service area planning
agency for the subject ares, and; '

WHEREAS the Regional Development Commrittee takes actions and makes advisory recommendations to the WDNR on
sewer service area amendments, and; :

WHEREAS the amount of developable acreage currently within this portion of the Neenah/Menasha Sewer Service Arca
boundary would not be capable of supporting the costs of the necessary system improvements:

~ NOW, THEREFORE BE IT RESOLVED that the East Central Wisconsin Regional Planning Commission’s Regional
Development Committes will support and recommend to the WDNR approval of 2 future request from the Waverly Sanitary Dismict
to add an additionat 105.8 total acres of land, of which 91.2 acres are vacant, to the Neenah/Menasha Sewer Servies Area, shown as
Area #4 per the atached map;

BE IT FURTHER RESOLVED that the addition of Area #4 acres will be subject to Area #2 being developed to 2 point
which meets or exceeds 50% of jts total land area.

BE IT FURTHER RES_QLVED that the additiot of Area #4 will sl be subject to WDNR review and certification once
advisory recommendstions are acted upon by the Regional Development Committes, _

BE IT FURTHER RESOLVED that this agreement wiIi‘expire on Jenuary 1, 2002 or once the East Central Wisconsia
Regiona! Planning Commission initiates g S-year update of the Neenah/Menasha Sewer Service Area Plan.

BE IT FURTHER RESOLVED that the City of Menasha and the Town of Harrison will support such an emendmeant;

| /Mf(//ﬂﬂfw | Deate: ,%;Qg "9 9
Josebl( F. % May(cr/-é}y of Mcnﬁha _
Z/:;é»&—— A’M ' . Date:__ /U-o 2'?9

Allison Blackmer, Chairperson ~ Town of Harrison

/&"‘—-—z/&p{/‘?- /w)’b-——lc_, | Date: /O -25 -3¢

Donald Doule, President - Waverly Sanitary District

- Date:

Donald DeGroot, Chair - ECWRPC Regional Development Committse

Date:

Harlan Kiesow, Director — East Central Wisconsin RPC




L dtis: expected that a Quorum of the Pérsbnnel Committse- anr@qf Publig. Worksi and-Admiristration Commttee

wifl be attending thss meeting: (although itis not expected that any ofﬁcna | action of any. . of thase bodies’ w:li be
taken} """

CITY OF MENASHA
Spetial Comimon Council
Third Floor Council Chambers
‘340 Main Street, Menasha

- February 24, 2012

4:00 PM
AGENDA
AMENDED
- CALL TO ORDER’
. PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

. PUBL%C COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(f e (5) mmutes tsme limit: for each person)

E. DIS’CUSSION/ACTION [TEMS
. 1. Motlon'to Adjourn into Closed Session pursuant fo WIS Sfats. §19. 85(1)(9)
Conferring with legal counsei for the governmental body who s rendering orator
written advise concemmg strategy to be adopted by the body with respect to litigation
in which it-is or is. likely. to become involved. (Intermunicipal Agreement with Town.of
Harrisoti, Menasha and Waveﬂy Samtaty District; Case #12-CV-28 In the Matter of
lncorpcratson of portions offands comprising the Town of Harrison, Caiumet County
.and the Town. of Buchanan, Gutagamie County)
2. Réconvene into Open Session.
3. Discussion ofthe, Pehtlon for'thie. incorporaﬁan of the Vrliaqe af Hamsan and possibie
action '
4, Resolition mdlc:atmg a8 wuimgness to annex the temtory designated in the
Incorporation Petition (Town of Harnson)

G. ADJOURNMENT

“Menasha is committedito its dwerse population, Qur Non—Eﬂghsh speaktng popuiatlon and those with dlsabil;tles
are inviled to contactthe Menasha City Clerk at 967-3603 24-hours in'advance of, the' meetﬁng forfhe Cityfo

amangé spacial accommodat:ons .




Resolution R-3-12
A Resolution Relating to the Annexation of Temtory

- Proposed for Incorporation as the Village of Harrison -

WHEREAS A Petition for Incorporation of a portion of the Town of Harrison, Calumet
County, and the Town of Buchanan, Outagamie County as the Village of Harrison has.
been filed with the Circuit Court of Calumet County, and;

WHEREAS: Such territory is described in Attachment A, and;

WHEREAS: Portions of such territory are coterminous with the City of Menasha, and;
WHEREAS: The City of Menasha finds the incorporation of this territory to be contrary

io the interests of the city and the metropolitan area as it will resutt in the duplication of
mumoipai facilities and services, and,

WHEREAS: The City of Menasha has the bapacity to serve the area proposed for
incorporation as the Viliage of Harrison.,

NOW THEREFQORE BE IT RESOLVED: That the City of Menasha hereby declares its
willingness to annex the territory described inthe incorporation petition, and,

BE IT FURTHER RESOLVED: That this resolution be filed at or prior to the hearing on
the incorporation petiti_on, or any adjournment for this purpose granted by the court.

Passed and approved this day of , 2012,

Donald Merkes, Mayor

- Deborah A. Galeazzi, City Clerk

EIHBT__




ATTACH ERT
A

'LEGAL DESCRIPTION

Al of Sectidn 2and Part of Sections 1, 3, 5,10, 15 & 16, Township 20 Nortﬁ, Range 18 East, Town of Harrison,

Calumet County, and Part of Sections 32, 33, 34 & 35, Township 21 North, Range 18 East, Town of Buchanan,
Outagamie County, Wisconsin and described as follows:

Beginning at the Intersection of the North fine of the Northeast 1/4 said Section 1 and the Northerly extension of
the East right-of-way line of Prosperity Drive; Thence S00°06'12°E, 1,430.04 feet along the extended East tight-of-
way line of Prosperity Drive; Thence S14°24'54"W, 159.56 feet; Thence SO0°06'12°E, 1198.88 feet along the
extended East right-of-way line of Prosperity Drive to the South line of Nartheast 1/4 of said Section 1: Thence
NEY"36'%44"W, 40,00 feet along the South line of Northeast 1/4 of said Section 1 to the Center 1/4 comer of said
Section 1; Thence NES*4T'05*W, 2,6 1034 fesat along the South fine of the Northwest 1/4 of said Section 1 to the
West 1/4 corner of said Section 1; Thence S00°21'02*W, 2,619.04 feet along the West line of the Southwest 1/4 of
said Section 1to the Southwest cornet of said Section 1; Thence NBE*Z1'50"W, 2,621.64 feat along the South line
-of the Southeast 1/4 of said Section 2 1o the South 1/4 comer of said Section 2; Thence SBI*16'S9"W, 2,598.23 feet

Southeast 1/4 of said Section 10 to the
Southeast comer of said Section 10; Thence S00°48'35"W, 455,07 feet along the East line of the Northeast 1/4 ot
said Section 15 to the Centerline of U.S. Highway 10; Thence 3,460.26 feet along the centeriine of said U.S,
+ Highway 10 to the Center 1/4 corner of Section 15; Thence N8g®

13'31"W, 2,624.13 feet along the Sputh line of the
Northwest 1/4 of said Section 15 to the West 1/4 corner of said

Section 15; Thence NB2°45'10"W, 2,614.42 feet
along the South fine of the Northeast 1/4 of said Section 16 to the Center 1/4 corner of said Section 16; Thence

NB3°49'56"W, 2,636.0% feet glong the South line of the Northwest 1/4 of said Section 16 to the West 1/4 comer of
said Sectlon 16 and the Southerly Extension of the City of Menasha Corporate Boundary; Thence NOQ"36'55"E,
2,634.16 feet along the City of Menasha Corporate Boundary,

it's Southery Extension and the West fine of the
Northm{est 1/4 of said Section 16 to the Northwest corner of s

aid Section 16; Thence NOC®38'30"E, 2,595.58 feet
along the City of Menasha Corporate Boundary and the West line of the Southwest 1/4 of said Section 9to the

Westerly extension of the South right-of-way line of Manitowoc Road {mapped 80 foot right-of-way}; Thence
Easterly, 2,620.66 feet along the South right-of-way line of Manitowoc Road and it's Westerly extension to the East
line of the Southwest 1/4 of said Section 8; Thence Easterly, 2,659,35 foet along the South right-of-way fine of
Manitowoc Road and it's Easterly extension to the East tight-of-way Jine of Coop Road (66 foot wide road pet City
of Appleton Corporate Boundary) Thence NOO*Z5'44"E, 40.00 feet along the Fast right-of-way line of Coop Road to
the centerline of said Coop Road; Thence NOO"30'00"E, 2,626.90 feet along the East right-of-way line of Coop Road
to the North line of the Northwest 1/4 of said Sectio

n 10; Thence NOJ*22'54%, 5,078.87 feat slong the City of
Appleton Corparate Boundary, it's Northerly extension and along the East right-of-way line of Coop Road to the
Easterly extension of the Sauth line of Lorma Lane; Thance NOO"31'53"E, 32,95 feat along the City of Appleton

- Corporate Boundary and the East right-of-way line of Coop Road; Thence S85°15'59"E, 7.00 feet along the City of .
" Appleton Corporate Bound_ary and the East right-of-way fine of Coop Road; Thence NOD*31'53%E, 203,05 feet along
the City of Appleton Corporate Boundary and the East right-of-way line of Coop Road to 3 vision corner in the

Southeast comer of Calumet Street and Coop Road; Thence N45°38'06"E, 7056 fest along the City of Appleton

Corporate Boundary and said vision corner to the South right-ofaway line of Latumet Street; Thence NOS'58'34"W,
133.88 feat along the City of Appleton Corporate Boundary to the North right-of-way line of Calumet Street;

Thence Easterly, 13,029 feet more or less glong the North right-of-way line of Calumet Street {C.T.K. KK) through

the intersecting Streets to the Northerly extension of the East line of the Northwest 1/4 of said Section 1; Thence
South, 50.00 feet to the North 1/4 corner of said Section 1 and the Point of Beginning.

Total area of described parce! is 3,003 acres more or less,
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