
It is expected that a Quorum of the Personnel Committee, Board of Public Works, Plan Commission, Redevelopment Authority and 
Administration Committee will be attending this meeting: (although it is not expected that any official action of any of those bodies will be 
taken) 

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are invited to contact the 
Menasha City Clerk at 967-3603 at least 24-hours in advance of the meeting for the City to arrange special accommodations." 

 
CITY OF MENASHA 
COMMON COUNCIL  

Third Floor Council Chambers 
140 Main Street, Menasha 
Monday March 21, 2011 

6:00 PM 
AGENDA 

 
A. CALL TO ORDER 
 
B. PLEDGE OF ALLEGIANCE 

Moment of Silence for the people of Japan 
 

C. ROLL CALL/EXCUSED ABSENCES 
 
D. PUBLIC HEARING 

 
E. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY  

 (five (5) minute time limit for each person) 
 

F. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS  
1. CDD Keil – Plan Commission approval of Woodland Hills Subdivision (Ald. Taylor) 
2. Clerk Galeazzi - the following minutes and communications have been received and placed on file: 

  Minutes to receive: 
a. Administration Committee, 3/7/11 
b. Board of Public Works, 3/7/11 
c. Library Executive Director Search Committee, 3/2/11  
d. NM Sewerage Commission, 2/22/11 
e. Plan Commission, 3/8/11 
f. Sustainability Board, 2/15/11 

  Communications:  
g. CVMIC to PC Stanke, 3/1/11; 2010 Liability & Auto Physical Damage Dividend Payment 
h. Customer First, The Wire, March 2011 
i. Linda Stoll, Chair of Sustainability Board, 3/15/11; Walkable/bikeable neighborhoods 
j. Mayor Merkes, 3/16/11; Press Release-Menasha Employees Work Together to Balance Budget  
k. Ald. Taylor, 3/17/11; Post Crescent Article and blogs: Menasha residents speak out against sidewalks 

in Woodland Hills 
 

G. CONSENT AGENDA  
(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and place 
immediately following action on the Consent Agenda. The procedures to follow for the Consent Agenda are: (a) removal of items 
from Consent Agenda; and (b) motion to approve the items from Consent Agenda.) 

 
  Minutes to approve: 

1. Common Council, 3/7/11 
Administration Committee, 3/7/11; recommends approval of:  
2. Extension of Listing Agreement with Core Development for Lake Park Villas Phase II Vacant Lots 

with a conclusion date of September 30, 2011 
  Board of Public Works, 3/7/11; recommends approval of: 

3. Change Order MOD #0021-00; Neenah-Menasha Fire Rescue Station 36; Miron Job #101520; 
ADD $2,292.00 

4. ACC Planned Service; Contract No. 2011-01; Public Protection Facility HVAC Equipment Replacement 
$115,487.00 

  Plan Commission, 3/8/11; recommends approval of: 
5. Proposed Utility Easement-HWY 114 and Lake Park Square 

http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Woodland%20Hills%20Subd%20Apprv%20Map%20&%20Minutes.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Admin%20Draft%20Minutes%203-7-11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/BPW%20Draft%20Minutes%203-7-11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Executive%20Director%20Search%20Committee%20minutes%20March%202.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/NM%20Sewerage%20Minutes%202-22-11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Plan%20Draft%20Minutes%203_8_11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Sustainability%20Board%20Minutes_Feb%2015%202011.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/CVMIC%20to%20PC%20Stanke.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/TheWire%20March%2011.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Letter%20in%20support%20of%20walking%20and%20biking%20facilities.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Press%20Release.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/PC%20Article%20and%20Blogs.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/PC%20Article%20and%20Blogs.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/CC%20Draft%20Minutes%203-7-11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Core%20Dev%20Listing%20Agmt.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Core%20Dev%20Listing%20Agmt.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Item%20D1%20Change%20Order%200021-00.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Item%20D1%20Change%20Order%200021-00.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Item%20D2%20Rec%20to%20Award%202011-01.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Item%20D2%20Rec%20to%20Award%202011-01.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Easement%203-8-11.pdf�
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H. ITEMS REMOVED FROM CONSENT AGENDA  
 

I. ACTION ITEMS 
1. Accounts payable and payroll for the term of 3/4/11 to 3/17/11 in the amount of $1,411,902.65 

  
J. ORDINANCES AND RESOLUTIONS 

1. O-3-11 An Ordinance Relating to Restricted Parking (7th & Appleton Road)  
(Introduced by Ald. Taylor) (Recommendation of Board of Public Works) 

 
K. APPOINTMENTS 

 
L. HELD OVER BUSINESS 

1. R-9-11 Final Resolution Authorizing Public Improvements and Levying Special Assessments Against 
Benefited Property – Ribblesdale Subdivision and Woodland Hills Subdivision (held 3/7/11) 

2. Development Agreement between City of Menasha and Cypress Homes and Realty, Inc. (held 3/7/11)  
3. Motion to Remove from the Table – Development Agreement between City of Menasha and  

The Ponds of Menasha, LLC (tabled 3/7/11) 
 

M. CLAIMS AGAINST THE CITY 
1. LaFayette Life Insurance Co. v. City of Menasha et al., U.S. District Court (Northern District, IN.)  
 Case No. 4:09-CV-64-TLS; and State ex rel. American Bank v. City of Menasha et al.  
 Case No. 10CV77 Br. 4 

 
N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA  

  (five (5) minute time limit for each person) 
 

O. RECESS TO ADMINISTRATION COMMITTEE & BOARD OF PUBLIC WORKS 
 

P. CLOSED SESSION 
Motion to Adjourn into Closed Session pursuant to sec. 19.85(1)(g) & (e) conferring with legal counsel for 
the governmental body who is rendering oral or written advice concerning strategy to be adopted by the 
body with respect to litigation in which it is or is likely to become involved (LaFayette Life Insurance Co. v. 
City of Menasha et al., U.S. District Court (Northern District, IN.) Case No. 4:09-CV-64-TLS; and State ex 
rel. American Bank v. City of Menasha et al. Case No. 10CV77 Br. 4); and Deliberating or negotiating the 
purchasing of public properties, the investing of public funds, or conducting other specified public business, 
whenever competitive or bargaining reasons require a closed session (Development Agreements with 
Cypress Homes and Realty, Inc. and The Ponds of Menasha, LLC).  
 

 Q OPEN SESSION 
 Motion to Adjourn to Open Session following the Closed Session to take action on matters discussed in 
 Closed Session.  
  

R. SET SPECIAL MEETING DATE  
Schedule Special Common Council meeting for Resolution and other financial matters related to WPPI 
transaction.  

 
S. ADJOURNMENT 

 
 

MEETING NOTICE 
April 4, 2011 - Council Chambers 

Common Council – 6:00 p.m. 
Administration Committee – 6:30 p.m. 

Board of Public Works – 7:00 p.m. 
 

SPRING ELECTON – APRIL 5, 2011 

http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/3-21-11%20ap-payroll%20disbursements.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/3-21-11%20ap-payroll%20disbursements.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/3-21-11%20ap-payroll%20disbursements.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/O-3-11%20Restricted%20Parking%207th%20-%20Appleton%20Rd.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/O-3-11%20Restricted%20Parking%207th%20-%20Appleton%20Rd.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/R-9-11%20Riblesdale%20Woodland%20with%20attachmts.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/R-9-11%20Riblesdale%20Woodland%20with%20attachmts.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Deve%20Agre-Cypress%20Homes%202-9-11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Dev%20Agmt%20Ponds%20of%20Menasha.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Dev%20Agmt%20Ponds%20of%20Menasha.pdf�
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DRAFT 

 

CITY OF MENASHA 
ADMINISTRATION COMMITTEE 

Third Floor Council Chambers 
140 Main Street, Menasha 

March 7, 2011 
  MINUTES 

 
 

A. CALL TO ORDER 
Meeting called to order by Chairman Wisneski at 8:00 p.m. 
 

B. ROLL CALL/EXCUSED ABSENCES 
PRESENT: Aldermen Langdon, Hendricks, Zelinski, Englebert, Benner, Roush, Taylor, 
Wisneski  
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, CDD Keil, C/T Stoffel,  
Clerk Galeazzi and the Press.  
 

C. MINUTES TO APPROVE 
 1. Administration Committee, 2/21/11 

Moved by Ald. Roush, seconded by Ald. Zelinski to approve minutes.  
 Motion carried on voice vote.  
 
D. ACTION ITEMS 

 1. Extension of Listing Agreement with Core Development for Lake Park Villas Phase II 
  Vacant Lots (held 2/21/11) 

Mayor Merkes explained staff is recommending the extension of the listing agreement 
with Core Development through September 2011 then either work with Core 
Development or Lexington Homes based on the development at Lake Park Villas.  
When questioned about the part of the listing agreement on additional provisions, CDD 
Keil explained City staff will be used to complete the landscaping.  
 

Moved by Ald. Taylor, seconded by Ald. Hendricks to recommend approval to Common 
Council  

 Moved by Ald. Roush, seconded by Ald. Hendricks to amend agreement to conclude on 
 September 30, 2011. 
 Motion on amendment carried on voice vote. 
 Motion as amended carried on voice vote.  
 

E. ADJOURNMENT 
Moved by Ald. Roush, seconded by Ald. Englebert to adjourn at 8:09 p.m. 
Motion carried on voice vote.  
 
 
Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk 
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DRAFT 

 

CITY OF MENASHA 
Board of Public Works 

Third Floor Council Chambers 
140 Main Street, Menasha 

March 7, 2011 
MINUTES 

 
A. CALL TO ORDER 

Meeting called to order by Chairman Taylor at 8:11 p.m. 
 

B. ROLL CALL/EXCUSED ABSENCES 
PRESENT: Aldermen Wisneski, Langdon, Hendricks, Zelinski, Englebert, Benner, Roush, 
Taylor 
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, FC Auxier, Lt. Brunn, CDD Keil,  
C/T Stoffel, Clerk Galeazzi and the Press. 
  

C. MINUTES TO APPROVE 
1. February 21, 2011 

  Moved by Ald. Wisneski, seconded by Ald. Langdon to approve minutes. 
  Motion carried on voice vote. 
 

D. ACTION ITEMS 
1. Change Order MOD# 0021-00; Neenah-Menasha Fire Rescue Station 36;  

Miron Job #101520; ADD: $2,292.00 
FC Auxier explained the fire station is about 95% completed. The change order is for six 

  additional turnout gear lockers. The remaining balance in the contingency fund is 
  approximately $9,000. 
 

Moved by Ald. Hendricks, seconded by Ald. Wisneski to recommend approval to 
Common Council.  
Motion carried on voice vote 
 
2. Recommendation to Award – ACC Planned Service; Contract No. 2011-01; Public 

Protection Facility HVAC Equipment Replacement; $115,487.00 
Staff is recommending awarding the contract for the replacement of two roof top 
condensing units and two gas fired hot water boilers at the Public Protection Facility to 
ACC Planned Service as they submitted the lowest bid. The City has received an Energy 
Efficiency Community Block Grant for this project.  
 

Moved by Ald. Wisneski, seconded by Ald. Langdon to recommend approval to Common 
Council.  
Motion carried on voice vote.  

 
E. ADJOURNMENT 

Moved by Ald. Hendricks, seconded by Ald. Wisneski to adjourn at 8:21 p.m. 
Motion carried on voice vote.  
 
 
Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk 
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D R A F T 

Minutes 

Elisha D. Smith Public Library 

Executive Director Search Committee Meeting 

March 2, 2011 
 

 
Present:  Jill Enos, Sue Werley, Cate Brandt, Lynn Tungate, Cindy Schaefer-Kemps, Kathy 
Wicihowski, Interim Director Paul Nelson 
Absent:  Bob Stanke, Jim Englebert 
 
Meeting called to order at 4:36 p.m. by Jill Enos. 
 
Discussion/Action Items 

1. Review of job description.  After reviewing this document, it was determined that it was 
now complete. 

2. Review of job posting.  Revisions were made to the existing job posting and the Library 
Director Additional Information document. It was recommended that we link the website 
job posting to this document.  Job postings will be submitted on March 8, 2011.  
A deadline for accepting job applications was established.  All applications must be 
postmarked no later than April 8, 2011. Lynn Tungate and Cate Brandt will review all 
incoming applications. Selected candidates will receive the following two documents: 1) 
achievement history questionnaire, and 2) cover letter to accompany the achievement 
history questionnaire.  April 22, 2011 was set as the final due date for this questionnaire. 

3. Future meetings.  Topics to be discussed at future meetings include 1) updating the rubric 
for applicants, 2) revising the achievement history questionnaire, 3) drafting interview 
questions, 4) establishing an interview schedule and 5) discussing travel compensation 
for applicants traveling a considerable distance. 

 
Future Meetings 
The next committee meeting will be held on April 6, 2011 at 4:30 p.m. in the Gegan Room. 
 
Adjournment 
Motion to adjourn the meeting at 6:04 p.m. by Werley, seconded by Tungate and carried 
unanimously. 
 
Respectfully submitted, 
Kathy Wicihowski, recording secretary 
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CITY OF MENASHA 
Plan Commission 

Council Chambers, City Hall – 140 Main Street 
March 8, 2011 

DRAFT MINUTES 

 

A. CALL TO ORDER 

  The meeting was called to order at 3:38 p.m. by DPW Mark Radtke.   

B. ROLL CALL/EXCUSED ABSENCES 

  PLAN COMMISSION MEMBERS PRESENT:  Commissioners Cruickshank and Sturm, DPW 
Radtke and Ald. Benner 
 
PLAN COMMISSION MEMBERS EXCUSED: Mayor Merkes, Commissioners Homan and 
Schmidt  
 
OTHERS PRESENT:  CDD Keil and PP Kester.  

C. MINTUES TO APPROVE 

 1. Minutes of the January 18, 2011 Plan Commission Meeting 
Motion by Comm. Sturm, seconded by Ald. Benner to approve the January 18, 2011 Plan 
Commission meeting minutes.  The motion carried. 

D. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA 

 1. No one spoke. 

E. DISCUSSION 

 1. None. 

F. ACTION ITEMS 

 1. Proposed Utility Easement – HWY 114 and Lake Park Square 
Commissioners discussed the proposed utility easement to be located within the northerly six 
feet of the fifty foot highway setback.  There was discussion regarding the location of the 
easement in relation to the existing bike and pedestrian path easement.  
 
Ald. Benner made and Comm. Cruickshank seconded a motion to recommend approval of the 
easement as proposed.  The motion carried. 

G. ADJOURNMENT 

  Motion by Comm. Cruickshank, seconded by Ald. Benner to adjourn at 3:55 p.m.  The motion 
carried. 

 
Minutes respectfully submitted by Amy Kester, Principal Planner. 
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CITY OF MENASHA 
SUSTAINABILITY BOARD 

Third Floor Council Chambers 
140 Main Street, Menasha 

 
Tuesday, February 15, 2011 

6:30 PM 
 

MINUTES 
 

A. CALL TO ORDER 
The meeting was called to order at 6:35 by Chris Bohne. 
 

B. ROLL CALL 
1. Present: Becky Bauer (6:35), Chris Bohne, Roger Kanitz, Ed Kassel, Sadie 

Schroeder, Kathy Thunes 
2. Excused: Mike Dillon, Chairperson Linda Stoll 
3. Also Present: Community Development Director Greg Keil, Principal Planner Amy 

Kester, and Paul Van de Sand (WE Energies). 
 
C.  PUBLIC COMMENTS 
  Paul Van de Sand of WE Energies discussed the following issues: 

• Discrepancy between LEED and AARA reporting requirements for monitoring of 
electrical consumption at the new fire station 

• The upcoming Green Energy Summit at which Ed Kassel will be presenting 
• Attendance at the Mad City Chickens film showing 
• The On e 2 Five report, to be placed on the next agenda 

D. MINUTES TO APPROVE 
Roger Kanitz made and Sadie Schroeder seconded a motion to approve the minutes 
from the January 18, 2011 Sustainability Board meeting.  The motion passed 
unanimously. 
 

E. COMMUNICATIONS 
1. Sustainability Webinars by Fox Valley Technical College 

  No discussion. 
2. Green Fire - Film Premiere at UW-Fox 
 No discussion. 

 
F. REPORTS 

1. ECOS Local Food Panel 
Board members reported on the success of the Local Food Panel sponsored by 
ECOS.  Sadie Schroeder suggested that the city consider establishing local 
production criteria for food sold at the Farm Fresh Market.  
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G. DISCUSSION 
1. 2011 Sustainability Plan 

Board members reviewed the draft Sustainability Policy, Sustainability Goals, and 
2011 Sustainability Work Plan.  Several wording changes along with additional 
work plan items were recommended.  City staff will make suggested changes and 
this item will be placed on the next agenda for further discussion and 
consideration. 

2. Earth Day Planning 
Kathy Thunes gave an update on the joint marketing effort for Earth Day 
activities.  Board members discussed the possibility of the city sponsoring an 
Earth Day event at Heckrodt Wetland Reserve or elsewhere.  This item will be 
placed on the March agenda for further planning and consideration. 

3. Ordinance Relating to the Keeping of Fowl 
This item has been tabled by the Common Council and will be held for 
consideration at a later date. 

4. Local Transit System 
CDD Keil will make further efforts to set up a meeting with Joe Wiedert to 
discuss the feasibility of the local trolley concept for downtown Menasha. 

 
H. ACTION ITEMS 

1. None 
 
I.  ADJOURNMENT 

Sadie Schroeder made and Becky Bauer seconded a motion to adjourn at 8:28 pm.  The 
motion passed unanimously. 

Respectfully submitted by Amy Kester, Principal Planner. 
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A  C o a l i t i o n 
t o  p r e s e r v e 
W i s c o n s i n ’ s 
R e l i a b l e  a n d 
A f f o r d a b l e 
E l e c t r i c i t y

Plugging you in to e lectr ic  industry changes

Customers First!

608/286-0784 • P.O. Box 54 • Madison, WI 53701 • www.customersfirst.org • MARCH 2011 • Vol. 16, No. 3

Continued on page 3...

Continued on page 2...

 Register now for the Customers 
First! Coalition’s free POWER Break-
fast, April 6 at the Concourse Hotel in 
Madison, Wisconsin.
 Attendees will hear from energy 
experts on current issues facing electric-
ity customers and the power industry in 
this half-day session from 8 a.m. until 
12 noon.
 Register online for this free event 
at www.regonline.com/cfcpowerbreak-
fast2011, or contact Customers First! 
Executive Director Matt Bromley by e-
mail at mbromley@customersfirst.org or 
phone 608-286-0784.

Register now 
for April CFC 
conference

 Statewide wind-energy siting rules were supposed to take effect this month but the Legislature 
has kept the administrative rulemaking process alive. A February public hearing drew hundreds to the 
Capitol and generated many hours of testimony.
 State lawmakers listened to a bewildering variety of opinions. Members of the Joint Committee 
for Review of Administrative Rules were told that:
 • Proximity to wind turbines has had a negative impact on real estate values, and that it hasn’t;
 • Health problems related to wind-farm proximity have been confirmed, and that they haven’t;
 • Adopting a proposed 1,800-foot setback distance from property lines instead of the 1,200 feet 
in the PSC rules will close down the wind industry in Wisconsin;
 • Wisconsin is the world’s capital of wind-energy component production but may not be if the 
PSC rule is changed;
 • One Wisconsin county pioneered siting standards similar to those in the PSC rule and they’re 
working very well; and
 • Wisconsin is a great place to manufacture wind-energy components but a poor place to use 
them.
 Julie Voeck of NextEra Energy, which owns two Wisconsin wind projects, testified that legisla-
tion calling for an 1,800-foot setback “sent shock waves” through the industry and would “likely shut 
down” wind development here. She said she was unaware of any peer-reviewed science indicating 
negative health or property-value effects.
 Realtor Tom Meyer, who served on the advisory council, said, “In the end what we’re getting 
in this rule is some changes to the Wisconsin rural landscape as we know it, to a more industrial 
landscape.”

Wind hearing draws a crowd 

 A Dane County judge last month ruled 
against the Citizens Utility Board in its challenge 
to a utility’s “economic development rates,” but 
only on the basis that the principle CUB was 
defending hadn’t been violated—yet.
 In 2009, Wisconsin Power and Light (WPL) 
requested regulatory approval for commercial 
customers to receive discounted rates in order to 
forestall them cutting back operations or leaving 
the state. CUB contended that the Public Ser-
vice Commission (PSC) should have performed a 
more extensive review before approving the rate 
change and that some customers would have 
more favorable rates than others in the same 
service class. It further argued that residential, 

Wait and see on special rates
farm, and small business customers would end 
up subsidizing discounts they are not eligible to 
receive themselves.
 In his February 11 decision, Dane County 
Judge John Albert recognized the potential harm 
to CUB members and other customers but said it’s 
“speculative” based on what’s been done so far.
 “Whether or not that conclusion remains 
true going forward is an entirely separate mat-
ter,” Albert wrote, adding, “If (or when) the PSC 
takes the necessary intermediate steps toward 
raising rates or imposing costs, then CUB’s po-
tential injuries flowing from that as yet  

COMMON COUNCIL 3/21/11  PAGE 28



THE WIRE is a monthly 

publication of the Customers 

First! Coalition—a broad-based 

alliance of local governments, 

small businesses and farmers, 

environmental groups, labor 

and consumer groups, retirees 

and low-income families, 

municipal electric utilities, rural 

electric cooperatives, wholesale 

suppliers, and an investor-owned 

utility. Customers First! is a 

coalition dedicated to preserving 

Wisconsin’s reliable and 

affordable electricity.

If you have questions or 

comments about THE WIRE or 

the Customers First! Coalition, 

please call 608/286-0784.

With CFC Executive Director Matt Bromley

KEEPING CURRENT

Continued from page 1...

Bromley

 In recent weeks the federal Surface Transportation Board (STB), a relatively obscure regulatory 
agency charged with overseeing the nation’s freight rail system, has initiated actions that should be 
welcomed by those of us advocating for affordable electricity. Why is that?
 The Customers First! Coalition’s interest in reforming the nation’s freight railroad policies is driv-
en by the high cost of transporting coal to power plants in the state and the upward pressure it puts on 
electricity prices. About one half of the fuel costs for coal- fired power plants are transportation costs, 
and nearly 95 percent of coal delivered to Wisconsin arrives by rail.
 Higher costs and lower quality of rail service is a result, in part, of the deregulation of the 
railroads in the 1980s, which led to massive consolidation in the industry. In Wisconsin, many in-

dustries and utility companies are served by no more than one railroad. 
In this monopoly environment, rail customers are captive to take-it-or-
leave-it rates and service from that single railroad. And not much can 
be done about it because the railroads have special exemptions from 
antitrust laws.
       The only recourse for an aggrieved rail customer is to file a com-
plaint with the STB, but the expensive filing fees, in some cases as much 
as $102,000, have discouraged many from seeking relief. This could 
change though, with a proposal from the STB to substantially lower its fil-
ing fees for all varieties of complaints to no more than $350. It’s a small 
but important step, necessary for freight rail customers to receive relief 
from railroad monopoly pricing and service issues.

 The filing-fee proposal is the latest in a series of initiatives intended to ensure that railroad cus-
tomers receive more equitable treatment from monopoly freight railroads. The agency also announced 
a process to explore the current state of competition in the railroad industry and possibly change cur-
rent regulatory policies to ensure increased competition in the national freight rail system. A hearing 
on this issue is scheduled for June 22.
 Legislative reforms are in the works, too. Senator Herb Kohl reintroduced the Railroad Antitrust 
Enforcement Act (S. 49) to help ensure future rail mergers comply with the nation’s antitrust laws 
and protect consumers from the railroad industry’s monopolistic practices. His Wisconsin colleague, 
Representative Tammy Baldwin, is expected to reintroduce a similar bill in the House. Without these 
administrative and legislative reforms, utilities and the customers they serve will continue to be subject 
to unnecessarily higher rates and poorer service for coal transportation. 

 Gary Koster of Northern Power Systems 
supported the rule as written by the PSC. “One 
of the biggest problems we have in Wisconsin 
right now is jobs. Jobs is what we bring to this,” 
he said. Koster said his company produces 
1,200 wind turbine components and called 
Wisconsin the world capital of wind component 
manufacturing. “It makes more sense to build 
the turbines close to where I sell the turbines,” 
he said. “I get the best quality equipment from 
the state of Wisconsin.”
 Sam Tobias is director of planning for 
Fond du Lac County, where three utility-scale 
wind projects are sited. He testified that his 

county—where all the towns have their own 
zoning ordinances—has “been a test-bed [for 
siting standards similar to those in the PSC rule] 
and it’s worked pretty well.”
 Robert Welch, lobbyist for the Coalition 
for Wisconsin Environmental Stewardship, said 
Wisconsin’s best wind areas are of marginal 
quality and heavily populated. He said Wisconsin 
is a major producer of coal-mining machinery 
and materials used in oil extraction despite the 
absence of coal mines and oil wells in the state.
 The joint committee could decide to accept 
the siting rules as proposed by the PSC last year or 
ask the commission to further modify them, with 
setback distance presumably the main area of inter-
est. An executive session of the Joint Committee 
for Review of Administrative Rules, scheduled for 
March 1, will determine how to proceed. 

Wind hearing

COMMON COUNCIL 3/21/11  PAGE 29



Energy saver tip

Continued from page 1...

 The lint screen in your clothes dryer will 
be packed full if you don’t clean it routinely and 
when that happens, the dryer can consume 
nearly one-third more energy—not to mention 
that a full and overheated screen can be highly 
combustible (actually pretty good tinder to 
take on your next camping trip). So clean that 
screen!

 Dissatisfied by the results of electric re-
structuring but unable so far to find its way back, 
Connecticut continues to look for a legislative 
solution.
 Last year, the Legislature passed a bill that 
redesigned the state’s regulatory apparatus, 
set new energy efficiency standards, created 
incentives for renewable energy, and mandated 
reductions of Connecticut electric rates, which 
are among the nation’s highest.

Connecticut keeps trying on energy policy

 We aren’t sure how many times the Yucca Mountain project has been killed, but it just hap-
pened again, and efforts to revive the nuclear power industry are butting up against more pressure to 
resolve its waste-handling challenges.
 Last month House Republicans placed language in a federal spending bill that would prohibit the 
Nuclear Regulatory Commission (NRC) from dropping its regulatory review of the nuclear waste stor-
age facility in Nevada. The action was unlikely to overcome steps taken by the Obama administration 
at about the same time.
 The administration’s fiscal 2012 budget zeroes out funding for any activity related to the dor-
mant project.
 Expectations at the NRC, according to new agency documents, are that all activity related to 
review of the pending license application for the facility will be closed down before the current federal 
fiscal year ends October 1.
 The Las Vegas Review-Journal reported in mid-February that Energy Secretary Steven Chu had 
told a panel studying nuclear waste disposal issues it was necessary to “turn the page” on the Yucca 
project and “look for a better solution.”
 Meanwhile, Connecticut’s attorney general and officials from New York and Vermont were ap-
plying legal pressure to what’s been passing for a solution in lieu of a single, nationwide repository.
 The officials have asked the U.S. Court of Appeals for the District of Columbia Circuit to over-
turn last year’s NRC decision that spent nuclear fuel could remain in above-ground, dry-cask storage 
at power-plant sites for 60 years. The decision superseded a policy that set a 30-year limit for dry-
cask storage.
 The litigants allege that the NRC violated the National Environmental Policy Act by failing to 
conduct required environmental impact studies prior to making any change in the time limit for dry 
storage.
 The first dry-storage facility, in Virginia, was licensed by the NRC in 1986. There are more 
than 50 such independent, licensed facilities in the U.S., including Wisconsin’s Point Beach and Ke-
waunee power plants and the Monticello and Prairie Island plants in Minnesota.

Nukes under pressure

 Wind energy capacity nationwide last year 
was added at only half the rate seen in 2009, 
but counting projects under construction, this 
year is already surpassing the total for 2010.
 Overall, the United States added a total 
of slightly more than 5,100 megawatts of wind 
capacity in 2010. CEO Denise Bode of the 
American Wind Energy Association (AWEA) crit-

Wind installations wind down, bounce back

unmade decision could be sufficient” to revisit 
the matter.
 But Albert agreed with the PSC that the 
economic development rate (EDR) creates a 
separate class of customer who “would leave the 
service territory but for the rate discount oppor-
tunity” and who would also be required to under-
take special energy efficiency efforts and would 
have received recent government assistance to 
cope with economic difficulty.
 Albert concluded that to be unjustly dis-
criminatory or unreasonable, the special rate 
would have to compel customers to bear the 
costs incurred in favoring others or favor a small 
group not meaningfully distinct from others.
 “The EDR as approved does not, or at least 
has not yet, had that effect upon [CUB],” Albert 
wrote. 

Special rates

icized a “boom and bust cycle” for wind energy 
resulting from uncertainty about the continuation 
of federal subsidies. Last December, Congress 
approved a one-year extension of previously 
existing investment tax credits for wind, prompt-
ing predictions already being realized, that 2011 
installations would outstrip those for 2010.
 According to the AWEA, the current year 

opened with about 5,600 megawatts of capacity 
under construction.
 Bode said her organization this year would 
be “defending and improving on state renewable 
targets, as well as promoting other sources of 
demand—such as more distributed and com-
munity wind projects, and corporate purchasing 
under the new WindMade trustmark.” 

 Then-Governor Jodi Rell vetoed the bill, 
citing uncertainty about how such extensive 
changes would affect energy markets and elec-
tric bills.
 A lot of Connecticut electricity customers 
probably wish similar reservations had prevailed 
when restructuring was adopted in the 1990s.
 Lawmakers are hoping to pass similar leg-
islation this year, and that new Governor Dannel 
Malloy will sign it.

 “For years we have been fighting to fix 
deregulation,” said Senate President Pro Tem 
Donald Williams. Legislators have been besieged 
with calls to revisit the restructured electric 
power industry since prices rose sharply in the 
latter years of the past decade. 
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Be sure 
to check out the 
Customers First! 
website at

P l u gg i ng  W i s con s i n  I n
Customers First!

Help us share our messages with others. If you know of businesses or organizations that would like to learn more about protecting 
Wisconsin’s reliable and affordable electricity, please feel free to copy and share with them all or part of this newsletter, or you can 
call 608/286-0784 to arrange an informational meeting.

A Coalition 
to preserve 
Wisconsin’s 
Reliable 
and Affordable 
Electricity

Customers First!
P.O. Box 54
Madison, WI 53701

www.customersfirst.org

Quotable Quotes 

—Donald Williams, president pro tem of the Connecticut 
State Senate, on his state’s continuing struggles with the 
results of electric utility restructuring enacted in the 1990s, 
quoted in The Day (New London, CT), January 28, 2011

 “We have to go back to square one. We have to take 
a look at some of the assumptions about deregulation.”
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March 15, 2011 

 

 

Dear Members of the Menasha Common Council, 

I am writing on behalf of the Menasha Sustainability Board in support of the City’s efforts to create a 
connected network of walking and biking facilities.  Research from many different organizations 
highlights the many benefits of these connected facilities.  While housing values are still slow to 
rebound, reports have shown that in cities across the US, properties in walkable/bikable neighborhoods 
are worth more than similar homes in less-walkable neighborhoods.  Rebecca Ryan, president of next 
Generation Consulting, Madison, WI has conducted preference surveys of young professionals in 
Wisconsin and throughout the US.  With over 10,000 completed surveys, she has found that this 
economically important group is actively seeking communities where they can walk and bike.  They are 
selectively purchasing homes in neighborhoods that support this lifestyle.  AARP has also found in its 
survey work that retirees are looking for communities where they can access a variety of destinations on 
foot or by bike.  By creating a walking/biking network in the City of Menasha, we are supporting future 
property values and making our community attractive to a broad segment of potential residents.  This 
also encourages existing residents to stay in the city. 

Concerns over public health have led to efforts on many fronts to get people to increase their physical 
activity.  The Robert Wood Johnson Foundation is the United States’ largest philanthropy devoted 
exclusively to health and healthcare.  The Foundation has committed over $500 million dollars to 
address obesity in the U.S. with special emphasis on childhood obesity.  Their research has shown that 
access to safe walking and biking facilities can play a major role in addressing this critical issue.  Making 
Menasha a walkable/bikeable city will help our residents adopt a healthy lifestyle. 

The City of Menasha offers its residents many valuable services including an award-winning library, 
beautiful parks, a public swimming pool and quality retail establishments.  The Sustainability Board 
believes that all residents should have access to these places including those who are unable to drive a 
car, especially our youth.  Not creating a walking/biking network throughout the city limits these people 
from fully utilizing public facilities and supporting local businesses.  Being connected helps to create a 
sense of community and makes Menasha a great place to live and work.  We encourage you to require 
all new development to be connected to this walking/biking network, that you enforce the construction 
of all designated routes in existing development and that when possible; you retrofit older areas so that 
they too are part of this network. 

Sincerely, 

 

Linda Stoll 

Chair, Menasha Sustainability Board 
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DRAFT
CITY OF MENASHA 
COMMON COUNCIL  

Third Floor Council Chambers 
140 Main Street, Menasha 

Monday March 7, 2011 
MINUTES 

 
A. CALL TO ORDER 

Meeting called to order by Mayor Merkes at 6:05 p.m. 
 

B. PLEDGE OF ALLEGIANCE 
    

C. ROLL CALL/EXCUSED ABSENCES 
PRESENT: Aldermen Wisneski, Langdon, Hendricks, Zelinski, Englebert, Benner, Roush, Taylor 
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, FC Auxier, Lt. Brunn, CDD Keil, PRD Tungate, C/T Stoffel, 
Mike Blank (Cypress Homes), Jeff Marlow (Lexington Homes), Clerk Galeazzi and the Press.  
DEPT. HEADS EXCUSED: DPW Radtke, PHD Nett         
 

D. PUBLIC HEARING 
1. Proposed Final Resolution Authorizing Public Improvement and Levying Special Assessments 

Against Benefited Property (Ribblesdale and Woodland Hills Subdivision) 
 

  Jim Longo, 1064 Kernan Ave.  Submitted a petition signed by homeowners of Woodland Hills Subdivision 
  petitioning to move the proposed trail/sidewalk to the previously agreed upon location along Hwy 10 & 114. 
 

  Craig Kubiak, 969 Kernan Ave. Opposed to installation of trail/sidewalks. 
 

  Dan Ferris, 2365 Woodland Hills Drive. Opposed to installation of sidewalks. 
 

  Lila Miller, 1017 Kernan. Opposed to installation of sidewalks. 
 

  Mike Hagens, Woodland Development LLC. Gave brief history of Woodland Hills Subdivision. 
 

  Mary Jane Longo, 1064 Kernan. Opposed to installation of sidewalks. 
 

  Richard Schultz, 2412 Woodland Hills Drive. Opposed to sidewalk/trail. 
 

E. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY  
 (five (5) minute time limit for each person) 

 

  Ed Jelinski, 2780 County Road J, Town of Clayton. Thanked residents of Menasha for their support in his running 
  for Winnebago County Branch 6 Judge.  

 
F. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS  

1. Clerk Galeazzi - the following minutes and communications have been received and placed on file: 
  Minutes to receive: 

a. Administration Committee, 2/21/11 
b. Board of Public Works, 2/21/11 
c. Board of Health, 1/12/11 
d. City Hall Safety Committee, 1/6/11 
e. Committee on Aging, 1/13/11 
f. Library Board, 2/17/11 
g. Ad-Hoc Executive Search Committee 2/16/11 
h. NM Sewerage Commission, 1/25/11 
i. Parks and Recreation Board, 2/14/11 
j. Public Works/Parks Dept. Safety Committee, 1/25/11 
k. Water & Light Commission, 2/23/11 

  Communications:  
l. Menasha Historical Society Newsletter 
m. E-mail from John and Pat Albright, 3/1/11; Street-Sidewalk Construction Woodland Hills 
n. E-mail from Kathryn Neuberger, 3/3/11; Sidewalk in Woodland Hills Subd. 

 

  Ald. Wisneski: Minutes K (Water & Light Comm.) asked to listed in minutes who was absent/excused. 
  Minutes C (Board of Health) discussion of issue with chickens in the City. 
  Ald. Taylor: Minutes I (Park & Rec. Board) contract with Harbormaster.  
  CA/HRD Captain explained the Park & Rec. Board has the authority to approve the contract.  
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G. CONSENT AGENDA  
(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any 
Alderman and place immediately following action on the Consent Agenda. The procedures to follow for the Consent 
Agenda are: (a) removal of items from Consent Agenda; and (b) motion to approve the items from Consent Agenda.) 

 

  Minutes to approve: 
1. Common Council, 2/21/11 

  Moved by Ald. Hendricks, seconded by Ald. Wisneski to approve all items on  Consent Agenda.  
  Motion carried on roll call 8-0.  
     

H. ITEMS REMOVED FROM CONSENT AGENDA  
None 

 
I. ACTION ITEMS 

1. Accounts payable and payroll for the term of 2/23/11 to 3/3/11 in the amount of $1,088,723.55 
  Moved by Ald. Wisneski, seconded by Ald. Roush to approve accounts payable and payroll.  
  Discussion/Questions/Answers on expenditures 
  Motion carried on roll call 8-0.  
 

2. Development Agreements between City of Menasha and Cypress Homes and Realty, Inc. 
CA/HRD Captain reviewed the Development Agreement. She explained special outside counsel has reviewed the  
development agreements with Cypress Homes and The Ponds of Menasha. This item could be held until outside 
counsel is available to comment on the development agreements. 
   

Mike Blank from Cypress Homes answered questions from the Council.  
 

Moved by Ald. Wisneski, seconded by Ald. Roush to hold until outside counsel is available.   
Item held.  

 
3. Underground Storage Tanks Insurance Proposal  
CA/HRD Captain explained the Administration Committee approved the proposal from Chartis for underground 
storage tanks insurance. However, Chartis withdrew their proposal. The two remaining proposals are from ACE or 
Liberty Surplus Insurance Company. It is important for the City to demonstrate financial ability in the case of leak.  
 

Moved by Ald. Hendricks, seconded by Ald. Benner to approve the proposal from Liberty Surplus Inc. and to include 
the TRIA option for a total premium of $3,770.21. 

 Motion carried on roll call 8-0.  
 
4. Change of Agent for The Bar at Lake Park LLC, d/b/a Sliders Bar & Grill, 890 Lake Park Road to 

Jeffrey M. Neely 
Moved by Ald. Wisneski, seconded by Ald. Hendricks to approve the Change of Agent.  
Motion carried on roll call 8-0.   

  
J. ORDINANCES AND RESOLUTIONS 

1. O-3-11 An Ordinance Relating to Restricted Parking (7th & Appleton Road) (1st appearance)  
(Introduced by Ald. Taylor) (Recommendation of Board of Public Works) 

  No action  
 

2. O-4-11 An Ordinance Relating to Cross Connection Control (1st appearance) 
(Introduced by Mayor Merkes) 

  Gary McClarin from Hydro Design Inc of Brookfield, WI explained the DNR requirements for cross connection control. 
  Menasha Utilities will be working with Hydo Design on inspections of cross connections.  
  

  Moved by Ald. Wisneski, seconded by Ald. Langdon to suspend the rules and take up O4-11.  
  Motion carried on roll call 7-1. Ald. Zelinski – no. 
  

  Moved by Ald. Wisneski, seconded by Ald. Langdon to adopt O-4-11.  
  Motion carried on roll call 8-0.  
 

3. R-8-11 A Resolution Regarding the Official Depositories of the City of Menasha  
(Introduced by Ald. Wisneski) (Recommendation of Administration Committee) 

  Moved by Ald. Wisneski, seconded by Ald. Roush to adopt R-8-11.  
  Motion carried on roll call 8-0.  
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4. R-9-11 Final Resolution Authorizing Public Improvements and Levying Special Assessments Against Benefited 
Property – Ribblesdale Subdivision and Woodland Hills Subdivision 
(Introduced by Ald. Taylor) (Recommendation of Board of Public Works)    

  Moved by Ald. Taylor, seconded by Ald. Zelinski to adopt R-9-11 
  Moved by Ald. Benner, seconded by Ald. Langdon to hold to give residents more time to review the situation.   
  Item held. 
 

5. R-10-11 Final Resolution Authorizing Public Improvements and Levying Special Assessments Against Benefited 
Property – Silver Birch Estates Subdivision  

 (Introduced by Ald. Taylor) (Recommendation of Board of Public Works) 
  Moved by Ald. Taylor, seconded by Ald. Wisneski to adopt R-10-11.  
  Motion carried on roll call 8-0.  
 

K. APPOINTMENTS 
1. Mayor’s appointment to the Landmarks Commission  

a. Andrew Jennings, 221 Broad Street, Menasha for the term March 7, 2011 to March 1, 2014.  
b. Joe Weidert, 841 Broad Street, Menasha for the term March 7, 2011 to March 1, 2014. 

  Moved by Ald. Hendricks, seconded by Ald. Wisneski to approve appointments of Andrew Jennings and Joe Weidert. 
  Motion carried on voice vote 
 

L. HELD OVER BUSINESS 
1. Development Agreements between City of Menasha and The Ponds of Menasha, LLC (held 2/21/11) 
Moved by Ald. Wisneski, seconded by Ald. Hendricks to table until outside counsel is available.   

  Item tabled. 
 

M. CLAIMS AGAINST THE CITY 
1. A motion is in order for the Common Council to issue a formal notice of disallowance for the claim for 

Debra Wenzel and that she be advised of her statutory rights pursuant to Wis. Statute § 893.80 
  Moved by Ald. Hendricks, seconded by Ald. Wisneski to deny claim of Debra Wenzel.   

Discussion: Debra Wenzel explained the claim to the Council. Ms. Wenzel answered questions from the Council.  
CA/HRD Captain explained the timeline for filing claims. The claim was not filed on a timely basis.  

  Motion carried on roll call 7-1. Ald. Englebert – no. 
 

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA  
  (five (5) minute time limit for each person) 
 

  Stan Sevenich, 645 9th Street. Comments on the Park & Rec. Board approving the Harbormaster Agreement. 
 

O. ADJOURNMENT 
Moved by Ald. Hendricks, seconded by Ald. Wisneski to adjourn at 7:59 p.m. 
Motion carried on voice vote. 
 
 
Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk 
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CITY OF MENASHA DISBURSEMENTS 

 
Accounts Payable for 3/4/11-3/17/11  $ 1,249,318.69 

Checks # 28857-28983 
    
Payroll Checks for 3/10/11-3/17/11            162,583.96 
 

Total                    $ 1,411,902.65  
     
 
Medical Expense Reimbursement Trust-Retirement Pay Out 
 
Menasha Employees Credit Union-Employee Deductions 
 
Wisconsin Council 40 Per Capita Tax-Union Dues 
 
Wisconsin Support Collections-Child/Spousal Support 
 
United Way-Employee Donations 
 
 
**A gap in check numbers is due to more invoices being paid than fits on one check stub.  
In that case the last check stub used for that vendor is the check number that will show on 
the check register. 
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Date: 3/4/2011
AP Check Register

Check Date: 3/4/2011

Page 1

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

DEPARTMENT OF COMMERCE 28857 3/4/2011 COMMERCE 100-0801-521.24-03 240.00 EECBG PROJ FOR PPF       BOILER UPGRADE

100-0501-522.24-03 160.00 EECBG PROJ FOR PPF       BOILER UPGRADE

400.00Total for check: 28857

400.00
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Date: 3/10/2011
AP Check Register

Check Date: 3/10/2011

Page 1

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

ACCURATE 28858 3/10/2011 1102176 731-1022-541.38-03 54.04 SPRING PIN

3/10/2011 1102226 731-1022-541.30-18 161.73 DRILL BITS/BRAKLEEN      TERMINAL CONNECTORS

731-1022-541.38-03 23.94 WIPER BLADES

THE ACTIVE NETWORK INC 28859 3/10/2011 4100005139 743-0403-513.24-04 2,622.50 SAFARI MAINTENACE &      SUPPORT RENEWAL

ALL-SPORT TROPHY 28860 3/10/2011 43873 100-0702-552.30-18 32.00 PROGRAM SUPPLIES

AMBIR DORN 28861 3/10/2011 DORN 100-0000-441.23-00 105.00 PARK RESERVATION REFUND

BADGER LAB & ENGINEERING INC 28862 3/10/2011 INV000044093 601-1020-543.21-02 665.00 WASTEWATER SAMPLING      WHITING PAPER

BARNES & THORNBURG LLP 28863 3/10/2011 1379952 267-0102-581.21-01 806.00 PROFESSIONAL SERVICES    STEAM UTILITY

BOARD OF COMMISSIONERS 28864 3/10/2011 10857 310-0409-571.61-01 143,770.82 TRUST FUND LOAN REPAYMENT

310-0410-571.61-02 861,229.18 TRUST FUND LOAN REPAYMENT

BUBRICK'S 28865 3/10/2011 426424 100-0801-521.30-10 127.78 PAPER/OFFICE SUPPLIES

BUILDERS SERVICE CENTER 28866 3/10/2011 B008645-IN 100-0920-531.24-03 78.00 4' PANIC DOOR KIT

239.71Total for check: 28858

2,622.50Total for check: 28859

32.00Total for check: 28860

105.00Total for check: 28861

665.00Total for check: 28862

806.00Total for check: 28863

1,005,000.00Total for check: 28864

127.78Total for check: 28865
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Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

BUILDERS SERVICE CENTER... 28866... 3/10/2011 B008651-IN 100-1001-514.24-03 112.00 FRONT ALUMINUM DOOR LOCK

CALUMET COUNTY CLERK OF COURTS 28867 3/10/2011 BOND 100-0000-201.03-00 400.00 BOND

CDW GOVERNMENT INC 28868 3/10/2011 WLS2130 100-0801-521.30-12 62.21 4GB KIT

743-0403-513.30-15 8.20 USB KEYBOARD ADAPTER

3/10/2011 WLZ9267 743-0403-513.30-15 152.34 MONITOR

CLEAR WATER CAR WASH 28869 3/10/2011 3300 100-0801-521.29-05 22.48 VEHICLE WASH             FEB 2011

COMMUNITY HOUSING COORDINATOR 28870 3/10/2011 143 100-0304-562.21-06 1,800.00 COMPREHENSIVE HOUSING    FEB 2011

ENDRIES INTERNATIONAL INC 28871 3/10/2011 8523238-00 100-0703-553.30-18 33.00 HEX HEAD CAP SCREWS

EVANS TITLE COMPANIES 28872 3/10/2011 925-650146107 100-0304-562.21-06 45.00 756 MANITOWOC ST

FACTORY MOTOR PARTS CO 28873 3/10/2011 18-992310 731-1022-541.38-03 118.11 REMAN STARTER

FERRELLGAS 28874 3/10/2011 1037863659 266-1027-543.30-18 100.28 LIQUEFIED PETROLEUM GAS

190.00Total for check: 28866

400.00Total for check: 28867

222.75Total for check: 28868

22.48Total for check: 28869

1,800.00Total for check: 28870

33.00Total for check: 28871

45.00Total for check: 28872

118.11Total for check: 28873

100.28Total for check: 28874
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Number

Check Date Invoice Number Account Number  Amount Description

FORCE AMERICA DISTRIBUTING LLC 28875 3/10/2011 02103717 731-1022-541.38-03 398.08 COMMANDALL

FOX STAMP SIGN & SPECIALTY 28876 3/10/2011 194713 100-0703-553.30-18 384.00 THINK SPRING SIGN

GANNETT WISCONSIN MEDIA 28877 3/10/2011 0005380914 100-0405-513.29-02 966.23 LEGAL PUBLICATIONS

GRAINGER INC 28878 3/10/2011 9459387230 100-0703-553.24-03 73.93 MOTOR

GRAY'S INC 28879 3/10/2011 28675 100-1006-541.30-15 3,400.00 BLADES

GUNDERSON CLEANERS 28880 3/10/2011 995268 100-0801-521.19-04 26.48 UNIFORM CLEANING

GUNDERSON UNIFORM & LINEN RENTAL 28881 3/10/2011 1397231 100-0801-521.30-13 29.47 TOWEL/MAT SERVICE

HEARTLAND LABEL PRINTERS INC 28882 3/10/2011 142759-H 743-0403-513.21-04 12.95 DNS HOSTING

HOME DEPOT CREDIT SERVICES 28883 3/10/2011 1030523 100-0703-553.30-18 15.94 250W HGN LTS

3/10/2011 4030234 100-0703-553.24-03 7.87 PARTS SUPPLIES

3/10/2011 4031252 100-0703-553.24-03 9.57 SUPPLIES

3/10/2011 4031268 100-1001-514.24-05 105.20 SHELVING SUPPLIES

3/10/2011 6031052 100-1001-514.24-05 147.54 SHELVING

398.08Total for check: 28875

384.00Total for check: 28876

966.23Total for check: 28877

73.93Total for check: 28878

3,400.00Total for check: 28879

26.48Total for check: 28880

29.47Total for check: 28881

12.95Total for check: 28882
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Vendor Name Check 
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HOME DEPOT CREDIT SERVICES... 28883... 3/10/2011 6032153 100-0703-553.24-03 21.60 STRD THHN

3/10/2011 7032057 100-0601-551.24-03 41.39 ENDCAP/CUTTER

3/10/2011 7573243 100-0801-521.24-03 154.68 CEILING TILE

100-1001-514.30-15 9.97 CHALK REEL

3/10/2011 9020333 100-0703-553.24-03 21.55 HOLESAW/BOXES

3/10/2011 9039752 100-0703-553.24-03 38.50 PARTS SUPPLIES

3/10/2011 9142729 100-0703-553.24-03 (3.84) EXT RING RETURN

HORN PRECAST 28884 3/10/2011 1965 601-1020-543.30-18 70.00 ADJ RING

INDEPENDENT INSPECTIONS LTD 28885 3/10/2011 304690 100-0301-523.21-06 1,807.74 PERMITS FOR FEB 2011

JOHN RUCK 28886 3/10/2011 RUCK 100-0000-441.13-00 22.50 REFUND CART DOWNGRADE

JX ENTERPRISES INC 28887 3/10/2011 D-210350015 731-1022-541.29-04 2,089.21 REPAIR OIL LEAK

3/10/2011 G-210420004 731-1022-541.38-03 369.99 HORTON KIT

3/10/2011 G-210420007 731-1022-541.38-03 61.27 SPRING-THROTTLE

3/10/2011 G-210470015 731-1022-541.38-03 34.22 WORK LAMP

KAEMPFER & ASSOCIATES INC 28888 3/10/2011 15977 601-1020-543.21-02 1,157.55 IND DISC REG PROG        SIGNIFICANT SEWER MONITOR

3/10/2011 15978 601-1020-543.21-02 1,722.28 PHASE 4 SSES             PROJ MGMT

3/10/2011 15979 601-1020-543.21-02 299.87 PHASE 4 SSES             SEWER TELEVISING

3/10/2011 15980 601-1020-543.21-02 7,561.54 PHASE 4 SSES             REPORT PREP

3/10/2011 15981 601-1020-543.21-02 2,802.13 PHASE 4 SSES             DESIGN SERVICES

569.97Total for check: 28883

70.00Total for check: 28884

1,807.74Total for check: 28885

22.50Total for check: 28886

2,554.69Total for check: 28887

13,543.37Total for check: 28888
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KIRSTIN LARSON 28889 3/10/2011 LARSON 100-0000-441.23-00 125.00 PARK RESERVATION REFUND

KJ WASTE SYSTEMS INC 28890 3/10/2011 MAR2011 266-1027-543.21-06 679.00 RECYLING SERVICE

KUNDINGER FLUID POWER INC 28891 3/10/2011 50126997 731-1022-541.38-03 42.42 ELEMENT/GUAGE

3/10/2011 50127290 731-1022-541.38-03 34.17 HOSE ASSY

LAKE PARK VILLAS HOMEOWNERS ASSN 28892 3/10/2011 022811 100-0703-553.22-03 14.37 LAKE PARK VILLAS PROJECT

100-1012-541.22-03 33.85 LAKE PARK VILLAS PROJECT

625-1010-541.22-03 28.48 LAKE PARK VILLAS PROJECT

LEADSONLINE LLC 28893 3/10/2011 218136 100-0801-521.32-01 2,148.00 TRACK SERVICE PACKAGE

LEVENHAGEN CORPORATION 28894 3/10/2011 041699A-IN 100-0000-131.00-00 22,196.25 DIESEL FUEL/GASOLINE

MANAWA TELEPHONE CO 28895 3/10/2011 MARCH2011 743-0403-513.22-01 39.95 INTERNET SERVICE

MATTHEWS TIRE & SERVICE CENTER 28896 3/10/2011 37360 731-1022-541.38-02 37.99 FLAT REPAIR

3/10/2011 37367 731-1022-541.38-02 1,096.48 TIRES

125.00Total for check: 28889

679.00Total for check: 28890

76.59Total for check: 28891

76.70Total for check: 28892

2,148.00Total for check: 28893

22,196.25Total for check: 28894

39.95Total for check: 28895

1,134.47Total for check: 28896
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MC CLONE INSURANCE GROUP 28897 3/10/2011 89554 100-0801-521.32-01 20.00 NOTARY BOND              C SAHR

MEDICAL PRODUCTS LABORATORIES INC 28898 3/10/2011 530028 100-0909-531.30-18 449.11 DENTAL SUPPLIES

MENARDS-APPLETON EAST 28899 3/10/2011 84851 100-0703-553.30-18 14.96 BUNGEE/TIEDOWN

MENASHA EMPLOYEES CREDIT UNION 28900 3/10/2011 20110310 100-0000-202.05-00 18,775.00 PAYROLL SUMMARY

MENASHA EMPLOYEES CREDIT UNION 28901 3/10/2011 20110310 100-0000-202.10-00 179.17 PAYROLL SUMMARY

MENASHA UTILITIES 28902 3/10/2011 BILLING#2 100-1008-541.22-03 202.51 ELEC OR WATER OR STORM

100-0703-553.22-03 484.86 ELEC OR WATER OR STORM

100-0703-553.22-05 126.60 ELEC OR WATER OR STORM

100-0703-553.22-06 91.25 ELEC OR WATER OR STORM

100-0000-123.00-00 7.66 ELEC OR WATER OR STORM

100-0305-562.22-06 2.50 ELEC OR WATER OR STORM

100-0903-531.22-03 131.24 ELEC OR WATER OR STORM

100-0903-531.22-05 48.19 ELEC OR WATER OR STORM

601-1020-543.22-03 55.05 ELEC OR WATER OR STORM

100-0703-553.22-03 10.46 ELEC OR WATER OR STORM

3/10/2011 STLIGHT 100-1012-541.22-03 17,060.22 PUBLIC STREET LIGHTING

20.00Total for check: 28897

449.11Total for check: 28898

14.96Total for check: 28899

18,775.00Total for check: 28900

179.17Total for check: 28901

18,220.54Total for check: 28902
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Vendor Name Check 
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Check Date Invoice Number Account Number  Amount Description

MODERN BUSINESS MACHINES 28903 3/10/2011 26242148 100-1001-514.24-04 52.88 CONTRACT MAINTENANCE

MONOPRICE INC 28904 3/10/2011 4197619 100-0801-521.30-10 37.58 FAX DRUM KIT

3/10/2011 4224980 100-1001-514.30-10 80.87 COLOR TONER

731-1022-541.30-10 44.53 COLOR TONER

MORTON SAFETY 28905 3/10/2011 553588 731-1022-541.30-18 16.20 EYEWEAR

NEENAH-MENASHA MUNICIPAL COURT 28906 3/10/2011 BOND 100-0000-201.03-00 328.00 BOND

100-0000-201.03-00 139.00 BOND

100-0000-201.03-00 139.00 BOND

100-0000-201.03-00 113.80 BOND

NEENAH-MENASHA SEWERAGE COMMISSION 28907 3/10/2011 2011-026 601-1020-543.21-01 1,749.00 FOX RIVER CLEANUP        LEGAL REIMBURSEMENT

NEENAH-MENASHA YMCA 28908 3/10/2011 SENIOR 100-0920-531.21-06 22,185.00 1ST QTR GRANT

OFFICE DEPOT 28909 3/10/2011 1440148 100-0903-531.30-10 13.34 OFFICE SUPPLIES

PACKER CITY INTERNATIONAL 28910 3/10/2011 3-210450031 731-1022-541.38-03 303.25 AIR FILTERS/LUBEFILTERS

3/10/2011 3-210450039 731-1022-541.38-03 (65.00) KIT CREDIT

3/10/2011 3-210460040 731-1022-541.38-03 41.70 SEAL ASM

3/10/2011 3-210460041 731-1022-541.38-03 104.33 HOSE/RESRVOIR

52.88Total for check: 28903

162.98Total for check: 28904

16.20Total for check: 28905

719.80Total for check: 28906

1,749.00Total for check: 28907

22,185.00Total for check: 28908

13.34Total for check: 28909
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Number

Check Date Invoice Number Account Number  Amount Description

PACKER CITY INTERNATIONAL... 28910... 3/10/2011 3-210470006 731-1022-541.38-03 215.36 BULKSPBR

HENRY SCHEIN INC 28911 3/10/2011 5093001-01 100-0916-531.30-18 52.48 SUPPLIES

3/10/2011 8519193-01 100-0916-531.30-18 16.49 FREIGHT CHARGES

J A SEXAUER 28912 3/10/2011 239479025 100-0920-531.24-03 134.40 SC EMERGENCY LIGHTS

UNIFIRST CORPORATION 28913 3/10/2011 097 0081923 731-1022-541.20-01 109.13 MAT/MOP/CLOTHING SERVICE

UNITED WAY FOX CITIES 28914 3/10/2011 20110310 100-0000-202.09-00 127.78 PAYROLL SUMMARY

US CELLULAR 28915 3/10/2011 200267787-084 100-0101-511.22-01 45.53 MERKES

100-0201-512.22-01 36.39 CAPTAIN

100-0401-513.22-01 14.43 STOFFEL

100-1019-552.22-01 9.85 BRIDGES

100-0403-513.22-01 104.51 JAMES/LACEY

601-1020-543.22-01 4.90 CONFINED SPACE

100-1001-514.22-01 66.13 ALIX

100-0601-551.22-01 6.63 POWELL

100-0801-521.22-01 350.48 STANKE/POLICE

100-0919-531.22-01 40.29 NETT

100-0904-531.22-01 51.87 DREW

100-1002-541.22-01 136.30 RADTKE

100-0702-552.22-01 26.49 TUNGATE

100-0703-553.22-01 159.61 MAAS/PARK

100-0304-562.22-01 13.03 KEIL

599.64Total for check: 28910

68.97Total for check: 28911

134.40Total for check: 28912

109.13Total for check: 28913

127.78Total for check: 28914
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Number

Check Date Invoice Number Account Number  Amount Description

US CELLULAR... 28915... 3/10/2011... 200267787-084... 731-1022-541.22-01 109.04 JACOBSON/NIELAND

100-1008-541.22-01 7.21 CARD

601-1020-543.22-01 20.58 SEWER TRUCK

VALLEY DIESEL INJECTION INC 28916 3/10/2011 364091 731-1022-541.29-04 1,312.50 REBUILT INJ PUMP

VARITECH INDUSTRIES INC 28917 3/10/2011 120824 731-1022-541.38-03 67.38 THR NYLON

VERIZON WIRELESS 28918 3/10/2011 2535599461 743-0403-513.30-15 466.98 CELLULAR SERVICE         FOR SQUADS

WC INDUSTRIAL SUPPLY COMPANY 28919 3/10/2011 0012422-IN 731-1022-541.38-03 12.65 BELT

WCPPA 28920 3/10/2011 2011-03 100-0801-521.34-02 35.00 RETAIL FRAUD TRAINING

WE ENERGIES 28921 3/10/2011 021811 100-1012-541.22-03 2,217.83 STREET LIGHTS

3/10/2011 CONSERV 100-0703-553.22-03 37.50 CONSERVANCY

WIL-KIL PEST CONTROL 28922 3/10/2011 1796861 731-1022-541.20-07 64.00 COMMERCIAL CONTRACT

WINNEBAGO COUNTY CLERK OF COURTS 28923 3/10/2011 BOND 100-0000-201.03-00 150.00 BOND

100-0000-201.03-00 150.00 BOND

1,203.27Total for check: 28915

1,312.50Total for check: 28916

67.38Total for check: 28917

466.98Total for check: 28918

12.65Total for check: 28919

35.00Total for check: 28920

2,255.33Total for check: 28921

64.00Total for check: 28922
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Check Date Invoice Number Account Number  Amount Description

WINNEBAGO COUNTY CLERK OF COURTS... 28923... 3/10/2011... BOND... 100-0000-201.03-00 185.00 BOND

WINNEBAGO COUNTY TREASURER 28924 3/10/2011 LF116975 266-1027-543.25-01 880.80 SINGLE STREAM RECYCLING

3/10/2011 LF116976 266-1027-543.25-01 (568.65) SINGLE STREAM RECYCLING

3/10/2011 LF116988 100-1016-543.25-01 8,516.65 LANDFILL FACILITY

100-1017-543.25-01 2,945.64 LANDFILL FACILITY

WINNEBAGO COUNTY TREASURER 28925 3/10/2011 ATS 310-0409-571.61-01 5,705.70 ATS PAYMENT

310-0410-571.61-02 3,428.99 ATS PAYMENT

WISCOLIFT INC 28926 3/10/2011 122502 731-1022-541.21-06 280.00 INSPECTION CRANE/HOIST

WISCONSIN COUNCIL 40 PER CAPITA TAX 28927 3/10/2011 20110310 100-0000-202.06-00 260.00 PAYROLL SUMMARY

WISCONSIN COUNCIL 40 PER CAPITA TAX 28928 3/10/2011 20110310 100-0000-202.07-00 298.95 PAYROLL SUMMARY

WISCONSIN SUPPORT COLLECTIONS 28929 3/10/2011 20110310 100-0000-202.03-00 1,297.32 PAYROLL SUMMARY

485.00Total for check: 28923

11,774.44Total for check: 28924

9,134.69Total for check: 28925

280.00Total for check: 28926

260.00Total for check: 28927

298.95Total for check: 28928

1,297.32Total for check: 28929
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POSTMASTER 28930 3/10/2011 PERMIT39 100-0702-552.30-11 1,550.07 2011 ACTIVITY GUIDE

1,550.07Total for check: 28930

1,156,960.46
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ACCURATE 28931 3/17/2011 1100440 731-1022-541.30-15 2,296.71 HD TRK OIL FILTER CRUSH

3/17/2011 1101065 731-1022-541.30-15 134.00 FILTER/RE/LUB KIT        FOR OIL FILTER CRUSHER

3/17/2011 1102599 731-1022-541.30-18 139.59 LOCK NUTS/CABLE TIES/CLIP

3/17/2011 1102601 731-1022-541.30-18 114.90 CABLE TIES/WASHERS/      COUPLING/BUSHING

3/17/2011 1102635 731-1022-541.30-18 40.53 SHOP SUPPLIES

3/17/2011 1102699 731-1022-541.30-18 40.36 SHOP SUPPLIES

3/17/2011 1102763 731-1022-541.30-18 44.00 BLACK NYLON TIES

BADGER HIGHWAYS CO INC 28932 3/17/2011 152743 100-1003-541.30-18 85.40 COLD MIX

BADGER LAB & ENGINEERING INC 28933 3/17/2011 INV000044120 601-1020-543.21-02 301.00 WASTEWATER SAMPLING      MENASHA UTILITIES

3/17/2011 INV000044128 601-1020-543.21-02 590.00 WASTEWATER SAMPLING      GUNDERSON CLEANERS

3/17/2011 INV000044129 601-1020-543.21-02 590.00 WASTEWATER SAMPLING      GRAPHICS PACKAGING

3/17/2011 INV000044130 601-1020-543.21-02 766.00 WASTEWATER SAMPLING      EXOPACK

BAYCOM INC 28934 3/17/2011 131429 100-0801-521.29-05 826.10 INSTALL LIGHTS/FLASHERS  UNMARKED SQUAD

3/17/2011 57095 100-0801-521.80-05 9,304.00 CAMERA/TRANSMITTER       RELAY PRODUCTS

BECK ELECTRIC INC 28935 3/17/2011 H07 100-1008-541.24-04 552.50 TRAFFIC LIGHT KNOCKDOWN  REPAIR

100-1008-541.30-18 39.52 TRAFFIC LIGHT KNOCKDOWN  REPAIR

BRUCE MUNICIPAL EQUIPMENT INC 28936 3/17/2011 5110740 731-1022-541.38-03 495.96 SPRING BASE/HARD SKIRT   SOFT SKIRT

2,810.09Total for check: 28931

85.40Total for check: 28932

2,247.00Total for check: 28933

10,130.10Total for check: 28934

592.02Total for check: 28935

495.96Total for check: 28936
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CASPERS TRUCK EQUIPMENT INC 28937 3/17/2011 48958 731-1022-541.38-03 1,224.36 CIRCUIT BOARD

CDW GOVERNMENT INC 28938 3/17/2011 WMJ3779 743-0403-513.30-15 152.34 BACKUP MONITOR

CULLIGAN WATERCARE SERVICES 28939 3/17/2011 022811 731-1022-541.30-13 5.95 COOLER RENTAL

100-1001-514.20-01 17.85 COOLER RENTAL

DEPARTMENT OF WORKFORCE DEVELOPMENT 28940 3/17/2011 2281060 100-1019-552.15-09 3,740.00 UNEMPLOYMENT COMP        BRIDGES

100-0706-561.15-09 404.10 UNEMPLOYMENT COMP        PARK/FORESTRY

DEWITT ROSS & STEVENS SC 28941 3/17/2011 909074 267-0102-581.21-01 4,041.90 PROFESSIONAL SERVICES    STEAM UTILITY

EVANS TITLE COMPANIES 28942 3/17/2011 925-650155062 601-1020-543.21-02 25.00 EASEMENT SEARCH          836 NICOLET BLVD

FOX VALLEY TRUCK 28943 3/17/2011 492003 731-1022-541.38-03 55.20 LAMP ASSY

GUNDERSON UNIFORM & LINEN RENTAL 28944 3/17/2011 1401035 100-0801-521.30-13 28.83 TOWEL/MAT SERVICE

EDMUND J JELINSKI 28945 3/17/2011 210 100-0201-512.21-01 412.50 MARCH 2011 LEGAL SERVICESMUNICIPAL COURT

1,224.36Total for check: 28937

152.34Total for check: 28938

23.80Total for check: 28939

4,144.10Total for check: 28940

4,041.90Total for check: 28941

25.00Total for check: 28942

55.20Total for check: 28943

28.83Total for check: 28944

412.50Total for check: 28945
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KITZ & PFEIL INC 28948 3/17/2011 012114-0040 100-0703-553.30-18 5.02 WIRE CONNECTORS

3/17/2011 012114-0052 100-0903-531.30-13 5.99 AA ALK BATTERY

3/17/2011 012414-0119 100-0801-521.24-03 14.39 VINYL ADHESIVE

3/17/2011 012514-0052 100-0703-553.30-18 1.80 HARDWARE MISC

3/17/2011 012514-0059 100-0704-552.24-03 18.44 POOL SIGNS HARDWARE

3/17/2011 012514-0116 100-0704-552.24-03 10.04 HARDWARE FOR SIGNS

3/17/2011 012614-0075 100-0703-553.30-18 2.10 HARDWARE MISC

3/17/2011 012714-0005 731-1022-541.30-18 28.76 CASTERS FOR OIL DRUM

3/17/2011 012714-0047 100-0801-521.24-03 14.39 VINYL ADHESIVE

3/17/2011 012714-0069 100-0703-553.24-03 15.29 ANCHOR

3/17/2011 012814-0010 100-0703-553.30-18 8.53 ENAMEL/GOOP

3/17/2011 012814-0047 100-0704-552.24-03 17.48 HARDWARE MISC

3/17/2011 012814-0064 100-0704-552.24-03 (0.32) HARDWARE MISC

3/17/2011 013114-0091 207-0707-552.82-02 9.87 INSERT BITS

3/17/2011 020114-0056 100-0801-521.30-13 1.98 FLUO BULBS

3/17/2011 020214-0082 100-0703-553.30-18 17.01 PRIMER/HARDWARE MISC

3/17/2011 020314-0038 100-0703-553.30-18 15.98 STRAPS/SCREWS

3/17/2011 020414-0023 100-0703-553.30-18 7.62 ELEC TAPE/MISC

3/17/2011 020414-0040 100-0703-553.30-18 39.59 SPRAYER

3/17/2011 020414-0051 100-0703-553.24-03 1.61 WATCH YOUR STEP SIGN

3/17/2011 020414-0061 100-0703-553.24-03 13.49 GFCI OUTLET

3/17/2011 020714-0049 100-0703-553.30-18 6.73 WIRE CONNECTORS

3/17/2011 020814-0015 100-1001-514.30-18 20.69 DRILL BITS

3/17/2011 020814-0050 100-0703-553.24-03 2.84 HARDWARE MISC

3/17/2011 020914-0011 100-0000-132.00-00 32.37 ICE MELT

100-0920-531.24-03 4.12 HANDY BOXES

3/17/2011 020914-0052 100-0703-553.30-18 14.38 TAPE MEASURES

100-0704-552.24-03 8.36 SCREWS

3/17/2011 020914-0061 100-0801-521.29-05 54.12 CELL ANTENNA HARDWARE

3/17/2011 020914-0097 100-1001-514.30-18 11.75 MASONRY BITS             DRUM SAND KIT

3/17/2011 021009-0007 100-0703-553.24-03 0.81 HARDWARE MISC

3/17/2011 021009-0008 100-0703-553.24-03 0.93 HARDWARE MISC

3/17/2011 021014-0005 731-1022-541.38-03 3.41 BARB MENDER

3/17/2011 021014-0031 100-1008-541.30-18 46.63 BLADES/BOLTS/TAPE

3/17/2011 021014-0070 100-0703-553.30-18 14.90 BRUSHES/TRAY LINERS
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Date: 3/17/2011
AP Check Register

Check Date: 3/17/2011

Page 4

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

KITZ & PFEIL INC... 28948... 3/17/2011 021114-0017 100-1001-514.24-03 7.67 WOOD GLUE

3/17/2011 021414-0014 100-1001-514.24-03 6.74 SANDPAPER BELTS

3/17/2011 021514-0039 100-0703-553.30-18 6.29 COIL GALV WIRE

3/17/2011 021514-0080 100-0703-553.30-18 76.48 POLE PRUNER

3/17/2011 021514-0104 100-0703-553.24-03 5.28 WIRE CONNECTOR/STRAP

3/17/2011 021614-0027 100-0703-553.24-03 8.09 IRON CORD

3/17/2011 021714-0008 100-1001-514.24-03 24.74 SHELVING

LYNN SCHEND 28949 3/17/2011 SCHEND 100-1006-541.30-18 50.00 MAILBOX REIMBURSEMENT

MENARDS-APPLETON EAST 28950 3/17/2011 86857 100-0703-553.30-18 8.55 LAG SCREWS

MENASHA EMPLOYEES CREDIT UNION 28951 3/17/2011 20110317 100-0000-202.05-00 1,978.00 PAYROLL SUMMARY

MENASHA UTILITIES 28952 3/17/2011 003654 601-1021-543.25-01 16,183.04 SEWER CHARGE CALC        JAN 2011

3/17/2011 003655 625-0401-513.25-01 809.02 STORM WATER CALC         JAN 2011

3/17/2011 BILLING#3 100-1008-541.22-03 937.09 ELEC OR WATER OR STORM

100-1008-541.22-05 48.19 ELEC OR WATER OR STORM

601-1020-543.22-03 22.63 ELEC OR WATER OR STORM

100-0704-552.22-03 148.24 ELEC OR WATER OR STORM

100-0704-552.22-05 754.00 ELEC OR WATER OR STORM

731-1022-541.22-03 1,822.08 ELEC OR WATER OR STORM

731-1022-541.22-05 750.92 ELEC OR WATER OR STORM

731-1022-541.22-06 767.50 ELEC OR WATER OR STORM

266-1028-543.22-06 1,535.00 ELEC OR WATER OR STORM

100-0801-521.22-03 1,224.89 ELEC OR WATER OR STORM

100-0801-521.22-05 292.67 ELEC OR WATER OR STORM

100-0801-521.22-06 62.71 ELEC OR WATER OR STORM

606.39Total for check: 28948

50.00Total for check: 28949

8.55Total for check: 28950

1,978.00Total for check: 28951
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Date: 3/17/2011
AP Check Register

Check Date: 3/17/2011

Page 5

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

MENASHA UTILITIES... 28952... 3/17/2011... BILLING#3... 100-0000-123.00-00 886.99 ELEC OR WATER OR STORM

100-0000-123.00-00 211.93 ELEC OR WATER OR STORM

100-0000-123.00-00 45.41 ELEC OR WATER OR STORM

100-0601-551.22-03 3,254.60 ELEC OR WATER OR STORM

100-0601-551.22-05 398.10 ELEC OR WATER OR STORM

100-0601-551.22-06 103.75 ELEC OR WATER OR STORM

100-1019-552.22-03 349.04 ELEC OR WATER OR STORM

100-1019-552.22-05 12.11 ELEC OR WATER OR STORM

100-0000-123.00-00 8.87 ELEC OR WATER OR STORM

100-0703-553.22-03 1,267.07 ELEC OR WATER OR STORM

100-0703-553.22-06 280.61 ELEC OR WATER OR STORM

100-0305-562.22-06 7.50 ELEC OR WATER OR STORM

3/17/2011 SALES 267-0102-581.22-03 4,239.55 SALES TO OTHER AUTHORITI

267-0102-581.22-05 347.50 SALES TO OTHER AUTHORITI

MINNESOTA LIFE INSURANCE COMPANY 28953 3/17/2011 APRIL2011 100-0000-204.07-00 3,028.37 PREM BILLING APRIL 2011

MONOPRICE INC 28954 3/17/2011 4229546 100-0801-521.24-01 72.33 LASER TONER

NEENAH-MENASHA MUNICIPAL COURT 28955 3/17/2011 BOND 100-0000-201.03-00 126.40 BOND

100-0000-201.03-00 202.00 BOND

NEENAH-MENASHA SEWERAGE COMMISSION 28956 3/17/2011 2010-192 601-1021-543.21-01 4,376.78 LEGAL REIMBURSEMENT      FOX RIVER CLEANUP

36,771.01Total for check: 28952

3,028.37Total for check: 28953

72.33Total for check: 28954

328.40Total for check: 28955

4,376.78Total for check: 28956
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Date: 3/17/2011
AP Check Register

Check Date: 3/17/2011

Page 6

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

NOVER ENGELSTEIN & ASSOCIATES INC 28957 3/17/2011 M2011 743-0403-513.24-04 600.00 ANNUAL SOFTWARE          MAINTENANCE/WINWAM

OMRO POLICE DEPARTMENT 28958 3/17/2011 BOND 100-0000-201.03-00 114.00 BOND

ONE COMMUNICATIONS 28959 3/17/2011 MARCH2011 100-0402-513.22-01 7.07 TELEPHONE SERVICE        ASSESSOR

100-0201-512.22-01 22.30 TELEPHONE SERVICE        ATTORNEY

100-0000-123.00-00 15.93 TELEPHONE SERVICE        BUILD INSPECT

100-0203-512.22-01 13.39 TELEPHONE SERVICE        CLERK

100-0304-562.22-01 22.34 TELEPHONE SERVICE        COM DEV

100-1001-514.22-01 76.19 TELEPHONE SERVICE        CITY HALL

100-0401-513.22-01 37.31 TELEPHONE SERVICE        FINANCE

731-1022-541.22-01 28.90 TELEPHONE SERVICE        GARAGE

100-0903-531.22-01 48.29 TELEPHONE SERVICE        HEALTH

743-0403-513.22-01 15.15 TELEPHONE SERVICE        IT

100-0601-551.22-01 174.89 TELEPHONE SERVICE        LIBRARY

100-0101-511.22-01 10.96 TELEPHONE SERVICE        MAYOR

100-0702-552.22-01 30.09 TELEPHONE SERVICE        REC

100-0703-553.22-01 49.32 TELEPHONE SERVICE        PARKS

100-0202-512.22-01 14.92 TELEPHONE SERVICE        PERSONNEL

100-0801-521.22-01 274.34 TELEPHONE SERVICE        POLICE

100-1002-541.22-01 47.22 TELEPHONE SERVICE        ENG

100-0920-531.22-01 14.14 TELEPHONE SERVICE        SENIOR

100-1008-541.22-01 3.59 TELEPHONE SERVICE        SIGN

100-0502-522.22-01 43.09 TELEPHONE SERVICE        EOC

207-0000-123.00-00 26.63 TELEPHONE SERVICE        MARINA

100-0000-123.00-00 326.78 TELEPHONE SERVICE        MENASHA UTILITIES

600.00Total for check: 28957

114.00Total for check: 28958

1,302.84Total for check: 28959
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Date: 3/17/2011
AP Check Register

Check Date: 3/17/2011

Page 7

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

OSHKOSH FIRE & POLICE EQUIPMENT INC 28960 3/17/2011 140688 100-0801-521.29-05 254.00 LED LIGHTHEAD

PACKER CITY INTERNATIONAL 28961 3/17/2011 3-210480048 731-1022-541.38-03 9.42 KIT

3/17/2011 3-210480074 731-1022-541.38-03 89.57 AIR FILTER

POYNETTE IRON WORKS INC 28962 3/17/2011 19769 266-1027-543.30-18 3,000.00 SCRAP BIN

QUARLES & BRADY 28963 3/17/2011 1649480 267-0102-581.21-01 871.25 PROFESSIONAL SERVICES    STEAM UTILITY

DENISE QUICK 28964 3/17/2011 MILEAGE 100-1001-514.33-01 13.50 MILEAGE

J A SEXAUER 28965 3/17/2011 239896020 731-1022-541.24-03 150.87 BLADE HANDLE

SHERWIN INDUSTRIES INC 28966 3/17/2011 7604-1 100-1008-541.30-18 130.00 REPAIR KIT

3/17/2011 7893-0 100-1008-541.30-18 90.64 REPAIR KIT

SPEEDY CLEAN DRAIN & SEWER INC 28967 3/17/2011 51980 601-1020-543.21-02 6,790.66 CLEAN/TELEVISE           SANITARY SEWERS

STAPLES ADVANTAGE 28968 3/17/2011 3150219724 100-0702-552.30-10 25.16 OFFICE SUPPLIES

254.00Total for check: 28960

98.99Total for check: 28961

3,000.00Total for check: 28962

871.25Total for check: 28963

13.50Total for check: 28964

150.87Total for check: 28965

220.64Total for check: 28966

6,790.66Total for check: 28967
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Date: 3/17/2011
AP Check Register

Check Date: 3/17/2011

Page 8

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

STAPLES ADVANTAGE... 28968... 3/17/2011... 3150219724... 100-0304-562.30-10 19.46 OFFICE SUPPLIES

THEDACARE 28969 3/17/2011 9200359781 100-0801-521.21-05 56.00 VENIPUNCTURE

TOTER INC 28970 3/17/2011 KB274561 100-1016-543.30-18 1,987.20 UNIV GAL LID

UNIFIRST CORPORATION 28971 3/17/2011 097 0082349 731-1022-541.20-01 107.58 MAT/MOP/CLOTHING SERVICE

UNITED PAPER CORPORATION 28972 3/17/2011 35816 100-1001-514.30-13 31.00 VACUUM BAG

US OIL CO 28973 3/17/2011 M24552 731-1022-541.30-18 302.50 PREMIX

USI 28974 3/17/2011 5316700026 100-0702-552.30-10 19.84 LAMINATION SUPPLIES

VALLEY DIESEL INJECTION INC 28975 3/17/2011 364406 731-1022-541.38-03 53.58 FEED PUMP

WAI IAI 28976 3/17/2011 DUES 100-0801-521.32-01 100.00 2011 DUES

44.62Total for check: 28968

56.00Total for check: 28969

1,987.20Total for check: 28970

107.58Total for check: 28971

31.00Total for check: 28972

302.50Total for check: 28973

19.84Total for check: 28974

53.58Total for check: 28975

100.00Total for check: 28976
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AP Check Register

Check Date: 3/17/2011

Page 9

Vendor Name Check 
Number

Check Date Invoice Number Account Number  Amount Description

WALMART COMMUNITY 28977 3/17/2011 1565 100-0702-552.30-18 12.83 PROGRAM SUPPLIES

WAVERLY SANITARY DISTRICT 28978 3/17/2011 022511 100-0703-553.22-05 38.77 BARKER FARM PAVILION

WE ENERGIES 28979 3/17/2011 022411 100-0000-123.00-00 26.15 1108 PROVINCE TERR

3/17/2011 030111 100-0701-533.22-03 8.04 NORTH ST

100-0701-533.22-03 8.17 NORTH ST

3/17/2011 030211 100-0903-531.22-04 54.56 316 RACINE ST

WE ENERGIES 28980 3/17/2011 UTILITY 267-0102-581.22-04 1,288.01 STEAM UTILITY

WISCONSIN COUNCIL 40 PER CAPITA TAX 28981 3/17/2011 20110317 100-0000-202.06-00 260.00 PAYROLL SUMMARY

WISCONSIN SUPPORT COLLECTIONS 28982 3/17/2011 20110317 100-0000-202.03-00 440.23 PAYROLL SUMMARY

WISCONSIN TAXPAYERS ALLIANCE 28983 3/17/2011 RENEWAL 100-0401-513.32-02 13.97 TAYPAYER SUBSCRIPTION

12.83Total for check: 28977

38.77Total for check: 28978

96.92Total for check: 28979

1,288.01Total for check: 28980

260.00Total for check: 28981

440.23Total for check: 28982

13.97Total for check: 28983

91,958.23

COMMON COUNCIL 3/21/11  PAGE 75



ORDINANCE O- 3 -11 
 
AN ORDINANCE RELATING TO RESTRICTED PARKING (7TH & APPLETON ROAD) 

 
Introduced by Alderman Taylor (Recommended by Board of Public Works) 
 
The Common Council of the City of Menasha does hereby ordain as follows: 
 
 
SECTION 1:  Amend Title 10, Article C of the Code of Ordinances of the City of 
Menasha, Wisconsin by creating SEC. 10-1-26 (x) as follows:  

 
Title 10 – Motor Vehicles and Traffic 

 
ARTICLE C 

Parking Regulations 
 
 
SEC. 10-1-26  
 
No person shall park or leave standing any vehicle upon any of the following 
highways, streets or parts thereof, except temporarily for the purpose of and while 
actually engaged in receiving or discharging passengers. 
 
… 
 
(x)  The north side of Seventh Street from the west line of Appleton Road to a 
point two hundred thirty-five (235) feet west of the west line from April 1 through 
October 31.   
 
SECTION 2:  This amending Ordinance shall take effect upon passage and 
publication as provided by law. 
 
 
Passed and approved this          day of                      , 2011. 
 
 
 

        
            ____________________________ 

       Donald Merkes, Mayor 
      

ATTEST: 
                            

_____________________________ 
       Deborah A. Galeazzi, City Clerk 
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BY AND BETWEEN 

DEVELOPMENT AGREEMENT 

THE CITY OF MENASHA, WISCONSIN, 

AND 

CYPRESS HOMES AND REALTY, INC. 

DATED AS OF MARCH____, 2011 
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THIS DEVELOPMENT AGREEMENT is made and entered into as of the ___ day of March 
2011, by and between the CITY OF MENASHA, Wisconsin, a Wisconsin municipal corporation 
with its principal offices located at 140 Main St., Menasha, Wisconsin 54952 (hereinafter 
“CITY”), and CYPRESS HOMES AND REALTY, INC., a Wisconsin corporation with its 
principal offices located at 1500 W. College Avenue, Ste A, Appleton, WI  54914 (hereinafter 
“DEVELOPER”). 

RECITALS 

The Project to be undertaken by the DEVEOPER, as described herein, is of particular importance 
to the CITY and provides special benefits to the CITY because it promotes the physical and 
economic development of the CITY, increases the range of choice in the CITY’s housing stock, 
accelerates sales of CITY-owned property and provides a means of paying the CITY’s debt 
associated with land acquisition and improvements of the CITY-owned development known as 
Lake Park Villas.    

DEVELOPMENT AGREEMENT 

ARTICLE I 

SECTION 1.01 PURPOSE OF AGREEMENT.  The parties hereto are entering into this 
Development AGREEMENT for the preparation and construction of a residential 
development within Lake Park Villas Project Area and proposed City of Menasha Tax 
Incremental District Number 12 (TID #12). The parties have worked cooperatively 
regarding initial planning, financing and feasibility of such a development. Further, the 
parties have reached an understanding regarding participation in the future development 
and intend to enter into this Development AGREEMENT to record the understandings 
and undertakings of the parties and to provide a framework within which the 
development may proceed. 

SECTION 1.02 CERTAIN DEFINITIONS.  As used in this AGREEMENT, the following 
terms shall have the meanings indicated: 

“AVAILABLE TAX INCREMENT” – The amount of tax increment (as defined in Sec. 
66.1105, Wis. Stats.) generated solely by the Development Property and Development 
Improvements as of January 1 of each calendar year. 

“CONCEPT PLAN” – The conceptual plan, estimated schedule and value estimates for 
the contemplated development of the Development Property.  It is attached as EXHIBIT 
[insert].  

“DEVELOPMENT” – The Development Improvements and Infrastructure that constitute 
the planned development project that is the subject of this AGREEMENT.  

“DEVELOPMENT AREA ‘D’” – An area consisting of approximately 5 acres located in 
the NW ¼ of the NE ¼ of Section 17, T20N, R17E and proposed CITY of Menasha Tax 
Incremental Financing District # 12 attached as EXHIBIT A, the actual area of which is 
to be determined via a Certified Survey Map pursuant to Section 3.02.1 
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“DEVELOPMENT IMPROVEMENTS” - Means structures, buildings and accoutrements 
constructed by DEVELOPER in compliance with Implementation Plans comprised of the 
following: 

• Residential condominium development within Development Area “D” 
comprised of not less than 16 single family residential units with an 
estimated improved value of $2.8 million. 

 “DEVELOPMENT PROPERTY” - means Development Area “D.” 

“DEVELOPMENT COSTS” — The hard and soft costs enumerated in the development 
budget set forth in EXHIBIT [insert]. 

 “INFRASTRUCTURE” – Public and Private Infrastructure. 

“IMPLEMENTATION PLAN” – Detailed plans, drawings, specifications and other 
information as required for the site plan review under CITY Ordinances regarding the 
construction of Private Infrastructure, Infrastructure and Development Improvements.  A 
specific Implementation Plan must be submitted to and approved by the CITY prior to 
construction as provided by CITY Ordinance.  Each specific Implementation Plan shall 
be attached to this AGREEMENT as an exhibit upon approval by the CITY. 

“PERFORMANCE INCENTIVE” – Payment of Available Tax Increment to the 
DEVELOPER as provided in this AGREEMENT. 

“PUBLIC IMPROVEMENTS” – The road improvements, curb and gutter, storm water 
drainage ponds and other public facilities normally provided by or required by local 
governments fronting the Development Property whether in place or to be constructed or 
upgraded in conjunction with the development contemplated in the Concept Plan, 
including storm water management ponds, but specifically excluding Infrastructure. 

“PUBLIC INFRASTRUCTURE”– Those Public Improvements that will be the 
responsibility of the DEVELOPER as more particularly described in EXHIBIT [insert] 
(attached) and shall include, without limitation, improvements necessary to provide 
adequate access, sanitary sewer service, storm sewer, water mains and any appurtenances 
associated with these facilities, storm water drainage, street base course, temporary 
asphalt paving consisting of at least a two inch binder course, street lighting, pedestrian 
facilities, trails, sidewalks  or other public utility improvements to the Development 
Property that have been constructed by DEVELOPER and dedicated to the CITY under 
this AGREEMENT.   

“PRIVATE INFRASTRUCTURE” – Site grading in accordance with an approved 
grading and drainage plan, sanitary sewer laterals, potable water laterals and other 
facilities owned, constructed and maintained by DEVELOPER to service the 
Development Improvements from the Public Improvements or Private Infrastructure 
described more particularly in EXHIBIT [insert]. 

 “TID # 12” means CITY of Menasha Tax Incremental District Number 12 and project 
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plan created by CITY in accordance with Section 5.02.3 hereinafter. 

 

ARTICLE II 
 

OVERVIEW OF THE PROJECT 

SECTION 2.01 The Project consists of residential condominium development resulting in 
the creation of not less than 16 single family residential units.  Construction is to begin by 
June 1, 2011 with an expected completion date of December 31, 2017.  Upon completion, 
the Development Improvements will have a value of at least $2.8 million.    

ARTICLE III 

DEVELOPER OBLIGATIONS 

SECTION 3.01 Acquisition of Development Areas.  Upon completion of the pre-closing 
conditions but in no case later than June 1, 2011, DEVELOPER shall acquire fee simple 
title to Development Area “D.”     

SECTION 3.01.1 CITY shall transfer the Real Estate to DEVELOPER by warranty  
deed for $17,000 per acre subject to the terms and conditions of this 
AGREEMENT and a separate Real Estate Purchase Agreement to be executed by 
the parties [insert condition/date].  The Real Estate Purchase Agreement shall 
provide that DEVELOPER shall pay 8% of the purchase price at closing and 
DEVELOPER shall execute a Promissory Note in favor of CITY in the amount of 
the purchase price less the 8% paid at closing with interest at 3.25%.  Equal 
installment payments on the Promissory Note shall be due 12/31/2011, 
12/31/2012, 12/31/2013 and 12/31/2014.   

SECTION 3.01.2 Title Insurance.  The CITY shall obtain and pay for a title 
insurance commitment in the amount of the purchase price.  A commitment by the 
title company agreeing to issue a title policy upon the recording of proper 
documents as agreed herein shall be deemed sufficient performance. 
DEVELOPER may obtain additional title insurance at its cost.  The CITY shall 
provide to DEVELOPER a preliminary commitment for title insurance not less 
than fifteen (15) days prior to the closing. 

  SECTION 3.01.3 Title. The CITY shall cooperate with DEVELOPER to clear up 
any defect in title that may be pertaining to the property; provided, however, the 
Real Estate shall be conveyed subject to (1) reasonable and customary easements 
and restrictions of record; (2) a reversion of title in accordance with this 
AGREEMENT; (3) requisite public and private utility easements; (4) CITY 
covenants, none of which may be removed or modified without City’s approval; 
and (5) all other terms and conditions of this AGREEMENT. 

  SECTION 3.01.3 Closing Date.  The closing date for the transfer of the Real Estate 
shall be on or before June 1, 2011 for Development Area “D” and shall be held at 
the office of the City Attorney, City Hall, 140 Main Street, Menasha, Wisconsin 
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or where the parties may otherwise agree.   

  SECTION 3.01.4 The Real Estate shall be conveyed “as is.”  The CITY is not 
responsible for any subsequent remediation, demolition, underground debris, or 
other clean up costs after conveyance.  

SECTION 3.02 DEVELOPER’s Covenant to Develop.  DEVELOPER agrees and 
covenants to use its best efforts to proceed with due diligence to complete the 
Development substantially in accordance with the Concept Plan and Implementation 
Plans which plans and specifications shall be subject to such review and approval by the 
CITY as may be normal, customary or required in order to proceed with the Development 
in accordance with all applicable rules, codes, regulations, ordinances and laws.  The 
DEVELOPER shall cause IMPROVEMENTS to the DEVELOPMENT AREAS to create 
a value of not less than $2.8 million.  The cost for such improvements shall include 
Development hard and soft costs, site clearance and preparation and costs associated with 
the construction of single family condominium housing units.  DEVELOPER shall be 
required to complete construction of the Development by December 31, 2017.   

SECTION 3.03 Compliance with Codes, Plans and Specifications.  DEVELOPER, at its 
own expense, shall obtain all approvals, permits and licenses as may be required by any 
governmental or non-governmental entity in connection with the Development.  The 
building and other improvements to be constructed upon the Property, the construction 
thereof, and their uses shall be in compliance with all applicable codes and ordinances of 
the CITY, and with all pertinent provisions of this AGREEMENT, the Project Plan and 
the Plans and Specifications.   

SECTION 3.04 Taxes.  It is understood that the land, improvements and personal property 
resulting from the Development shall be subject to property taxes.  DEVELOPER shall 
pay when due all federal, state and local taxes in connection with the Project and all 
operating expenses in connection with the Real Estate and Development. 

SECTION 3.05 Public Infrastructure.  DEVELOPER shall in connection with and during 
the construction of the Development undertake at its expense, design and construction of 
Public Infrastructure in accordance with City of Menasha specifications as furnished to 
the DEVELOPER by the Menasha Department of Public Works. The Public 
Infrastructure shall be undertaken consistent with the overall schedule of construction for 
the Development and shall be completed upon substantial completion of the 
Development.  The Public Infrastructure shall be funded solely by the DEVELOPER.  
Improvements designed and constructed by the CITY such as curb and gutter and final 
paving may be specially assessed or otherwise charged against the benefitting properties 
within the Development, including lots owned by the DEVELOPER at the sole discretion 
of the CITY.   

SECTION 3.06 Private Infrastructure.  DEVELOPER shall in connection with and during 
the construction of the Development undertake at its expense, design and construction of 
Private Infrastructure in accordance with the approved IMPLEMENTATION PLAN. 

SECTION 3.07 Easements.  DEVELOPER shall grant the CITY or any public utility such 
easements as reasonably necessary for public improvements, infrastructure, ingress or 
egress, utilities, lighting or landscaping or any other need necessary to effectuate the 
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Development in accordance with approved plans at no cost to the CITY. 

SECTION 3.08  Record Retention.  DEVELOPER understands and acknowledges that the 
CITY is subject to Public Records Law of the State of Wisconsin.  As such, 
DEVELOPER agrees to retain all records as defined by Wisconsin Statute §19.35(2) 
applicable to this AGREEMENT for a period of not less than seven (7) years.  
DEVELOPER agrees to assist the CITY in complying with any public records request 
that they receive pertaining to this AGREEMENT.  DEVELOPER agrees to indemnify 
and hold the CITY, their officers, employees and authorized representatives harmless for 
any liability, including without limitation, reasonable attorney fees relating to or in any 
way arising from DEVELOPER’s actions or omissions which contribute to the 
Indemnified Party’s inability to comply with the Public Records Law.  In the event 
DEVELOPER decides not to retain its records for a period of seven (7) years, then it 
shall provide written notice to the CITY whereupon the CITY shall take custody of said 
records assuming such records are not already maintained by the CITY.  This provision 
shall survive termination of this AGREEMENT. 

SECTION 3.09 Repair and/or Replacement of Infrastructure.  DEVELOPER shall repair 
and/or replace any damaged CITY infrastructure or other CITY property that may occur 
as a result of the Development. 

SECTION 3.10 Prevailing Wages.  DEVELOPER shall pay all applicable prevailing 
wages as required by Wisconsin law. 

ARTICLE IV 

CITY OBLIGATIONS 

SECTION 4.01  The CITY shall be responsible for the installation of curb and gutter and 
final paving, which will not be constructed earlier than one (1) winter season following 
completion of the development project.  The CITY, in its sole discretion, may assess each 
property/lot owner the cost and expenses associated with these public improvements in 
accordance with CITY ordinances and state statutes.   

SECTION 4.02 Provision of Tax Increment Financial Incentive.  In order to induce 
DEVELOPER to undertake the DEVELOPMENT within proposed TID #12, the 
DEVELOPER has requested and the CITY may be required to make available financial 
incentive to the DEVELOPER in a total amount not to exceed $175,000, for the purpose 
of implementing the proposed TID #12 Project Plan and this AGREEMENT (the “CITY 
Contribution”).  The CITY Contribution is made pursuant to Sections 66.1105(2)(f)1 of 
the Wisconsin Statutes, and shall be made available in the amount as follows: 

SECTION 4.02.1 DEVELOPER agrees to advance funds for project costs, including 
costs associated with the installation of the Public Infrastructure.  The CITY shall 
pay the DEVELOPER financial incentive under the terms of this AGREEMENT 
with funds to be made available upon verification of the Tax Increment increase 
as defined below.   

  SECTION 4.02.5 Earned financial incentive based on AVAILABLE TAX 
INCREMENT may be distributed to the DEVELOPER according to the schedule 
set forth herein when and only when the 10th residential unit in Development Area 
“D” is completed and certificate of occupancy have been issued:  DEVELOPER 
to be paid an annual payment made on or before September 1, commencing in 
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2013, equal to 75% of AVAILABLE TAX INCREMENT received by CITY until 
$175,000 is paid out or until 2018, whichever occurs first. 

  SECTION 4.02.6  CONDITIONS TO PAYMENT OF CITY CONTRIBUTION 
If on or before December 31, 2017, the DEVELOPER has not met the Minimum 
Development or threshold value of $2.8 million, the CITY shall not be required to 
continue to pay DEVELOPER the City contribution.  

 

SECTON 4.02.7  No City contribution to DEVELOPER provided for in this 
AGREEMENT shall be paid or deemed due and owing to DEVELOPER for any year 
in which any property tax pertaining to the Development Property or any portion 
thereof which is under the ownership and control of the DEVELOPER, is not timely 
paid.  In the event of any delinquency the CITY may give the DEVELOPER 30 days 
to cure.  If the DEVELOPER fails to cure, the City contribution shall be withheld in 
that year.  Nothing in this AGREEMENT shall in any way affect the City’s right to 
enforce collection of property taxes in the manner provided by law. 

SECTION 4.03 CERTIFICATION OF COMPLETION.  Upon completion and review of 
the Development Improvements by the CITY, the CITY shall provide the DEVELOPER 
with an appropriate recordable instrument certifying that the improvements have been 
made in accordance with this AGREEMENT and the project plans and any amendment 
or modifications thereto. 

SECTION 4.04 CITY PERFORMANCE SUBJECT TO REQUIRED GOVERNMENT 
APPROVALS. The DEVELOPER acknowledges that various of the specific 
undertakings of the CITY described in this AGREEMENT require approvals from the 
City’s Common Council and/or Planning Commission as well as from governmental 
bodies external to the CITY, some of which approvals may require public hearings and 
other legal proceedings as conditions precedent thereto. The City’s obligations are 
conditioned upon the obtaining of all such approvals in the manner required by law. The 
CITY cannot assure that all such approvals will be obtained; however, it agrees to use 
good faith efforts to obtain such approvals on a timely basis. 

 
ARTICLE V 

 
CONDITIONS PRECEDENT TO CLOSING 

SECTION 5.01  Purpose.  The parties acknowledge that the Development will require 
substantial financial resources.  While each party is willing and prepared to perform its 
obligations hereunder, the parties recognize that each must begin its performance under 
this AGREEMENT and continue it up to the point of Closing without absolute assurance 
that the other will be able to raise and commit all the funds necessary for Closing. 

SECTION 5.02  Conditions to DEVELOPER’s Obligation to Close.  DEVELOPER’s 
obligation to consummate the transactions to be performed by it in connection with the 
Closing is subject to satisfaction of the following conditions: 

SECTION 5.02.1 The CITY, at its expense, causing Development Areas “D” to be 
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split from Lot 2 of the Lake Park Villas subdivision and that part, if any, of Parcel #7-
01722-00 comprising the Development Area via Certified Survey Map. 

SECTION 5.02.2 Creation of a Mixed Use Tax Incremental Financing District – 
Proposed TID#12 sufficient to meet obligations under this Agreement. 

SECTION 5.03 Pre-Closing Undertakings of the DEVELOPER. Prior to Closing, the 
DEVELOPER agrees that it shall: 

SECTION 5.03.1 Financing Commitment.  DEVELOPER shall obtain and 
provide to the CITY:  (1) a written financial commitment from a conventional 
lender, (2) written construction contract to construct and finance the 
Development, (3) other written proof of financial resources to construct the 
Development, or (4) any combination thereof.  Said documents shall be 
acceptable in all respects to the CITY, in the sole and absolute discretion of the 
CITY Comptroller or other agent for the CITY.  DEVELOPER shall have closed 
the loan, which is the subject of the financing commitment and in connection 
therewith, DEVELOPER shall have provided copies of the documents to be 
executed in connection with the construction loan to the CITY Comptroller.  
DEVELOPER shall provide to the CITY copies of all appraisals and market 
studies prepared in connection with the financial commitment. 

SECTION 5.03.2 Prepare conceptual lot layouts and restrictive covenants for the 
Development which are acceptable to the CITY. 

SECTION 5.03.3 Financial Statements.  DEVELOPER shall have provided to the 
City Comptroller, audited financial statements (if available, and if audited 
financial statements are not available, financial statements in a form reasonably 
acceptable to the City Comptroller) for fiscal years 2009 and 2010 plus two years 
complete tax returns, including all schedules for DEVELOPER and any 
successors or assigns or transferees of DEVELOPER and each of the members of 
any of the foregoing and each member of the Board of Directors (or equivalent) of 
any of the foregoing.  The financial statements must show a financial condition 
acceptable to the CITY, in the judgment of the CITY Comptroller. 

SECTION 5.03.4 DEVELOPER shall at its expense have obtained all necessary 
approvals and permits necessary to undertake the Development, including but not 
limited to, site plan review, zoning approvals, and any other local, state or federal 
approvals or permits.  

SECTION 5.03.5 Within [insert number] days of the execution of this 
AGREEMENT, DEVELOPER will, at its own cost and expense, prepare and file 
with the appropriate City offices, a Preliminary Plat pursuant to Sec. 14-1-4 of the 
City of Menasha Code of Ordinances.  DEVELOPER will prepare restrictive 
covenants regarding home and development standards for the Development Area 
subject to design and permitting requirements of the CITY.   

 

ARTICLE VI 
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REPRESENTATIONS, WARRANTIES AND COVENANTS 

DEVELOPER represents and warrants to and covenants with the CITY and the CITY represents 
and warrants to and covenants with DEVELOPER as respectively follows: 

SECTION 6.01 Each of the parties will use its best efforts to take all action and to do all 
things necessary, proper, or advisable in order to consummate and make effective the 
transactions contemplated by this AGREEMENT. 

 

SECTION 6.02  Each party shall give any notices to, make any filings with, and use its best 
efforts to obtain any authorizations, consents, and approvals of governments and 
governmental agencies in connection with the matters referred to in this AGREEMENT. 

SECTION 6.03  DEVELOPER shall not engage in any practice, take any action, or enter 
into any transaction outside the Ordinary Course of Business and shall at its own cost and 
expense, maintain and preserve its business in accordance with prudent business 
practices. 

SECTION 6.04 DEVELOPER will permit representatives of CITY (including legal 
counsel, accountants, inspectors and consultants) to have full access at all reasonable 
times, and in a manner so as not to interfere with the normal business operations of 
DEVELOPER, to all premises, properties, personnel, books, records (including tax 
records), contracts, and documents of or pertaining to DEVELOPER’s business. 

SECTION 6.05  CITY represents and warrants it is a municipality, duly organized and 
validly existing under the laws of the state of Wisconsin. 

SECTION 6.06  DEVELOPER represents and warrants it is a corporation, duly organized 
and validly existing under the laws of the state of Wisconsin. 

SECTION 6.07  CITY and DEVELOPER have full power and authority to execute and 
deliver this AGREEMENT and to perform their obligations hereunder.  

SECTION 6.08  The execution and delivery of this AGREEMENT, the consummation of 
the transactions contemplated in this AGREEMENT, and the execution and delivery of 
the documents required to be executed, delivered or acknowledged by DEVELOPER at 
the closing will not violate any provision of DEVELOPER’s articles or bylaws or any 
applicable statute, rule, regulation, judgment, order or decree of the state of Wisconsin or 
a court having jurisdiction over DEVELOPER or its properties. 

SECTION 6.09  DEVELOPER represents and warrants it has timely filed all tax returns 
required by law, all tax returns of DEVELOPER are true and correct in all material 
respects, DEVELOPER has paid all taxes due, except those, if any, currently being 
contested by it in good faith. 

SECTION 6.10  DEVELOPER represents and warrants there is no action, suit, proceeding, 
claim, arbitration against DEVELOPER, its activities or assets before any court or 
governmental agency except as disclosed in writing to CITY. 
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SECTION 6.11  DEVELOPER represents and warrants its balance sheets and statements of 
income provided for review hereunder are true, correct and complete, and fairly represent 
the financial condition of DEVELOPER at the date or dates therein indicated and the 
results of operations for the period or periods therein specified and that there has not been 
any Material Adverse Change since the Balance Sheet Date. 

SECTION 6.12  The Representations and Warranties set forth herein shall be true and 
correct in all material respects at and as of the Closing Date.   

 

SECTION 6.13  DEVELOPER shall have a continuing obligation to immediately report 
any material adverse changes in its financial condition to the CITY from the Date of 
Closing through completion of construction. 

ARTICLE VII 

POST-CLOSING OBLIGATIONS OF DEVELOPER 

SECTION 7.01 DEVELOPER will, at its expense, cause the Development Area to be 
platted. 

SECTION 7.02 Public Infrastructure. DEVELOPER shall in connection with and during 
the construction of the Development Area undertake at its expense, design and construction of 
Public Infrastructure in accordance with City of Menasha specifications as furnished to the 
DEVELOPER by the Menasha Department of Public Works.  The Public Infrastructure shall be 
undertaken consistent with the overall schedule of construction for the Development Area and 
shall be completed upon substantial completion of the Development Improvements.  The Public 
Infrastructure shall be funded solely by the DEVELOPER.  DEVELOPER shall be responsible to 
ensure that Contractors installing such infrastructure comply with and pay prevailing wage rates 
as set forth by the Wisconsin Department of Workforce Development.  Other improvements 
constructed by the City, including sidewalks, curb and gutter and final paving may be specially 
assessed or otherwise charged against the benefitting properties within the Development, 
including lots owned by the DEVELOPER.   

SECTION 7.03 DEVELOPER acknowledges that the costs of the public infrastructure 
contemplated by this AGREEMENT is approximately $150,000.  DEVELOPER pledges that it 
shall complete the construction of the infrastructure shown on [insert plan name] on or before 
September 1, 2011.  In the event the public infrastructure has not been completed by that date, 
the parties may either agree to an extension, or the CITY may complete the public infrastructure 
and assess the costs of the public infrastructure against those portions of the Development Area 
that are benefitted. 

SECTION 7.04 Dedication of Public Infrastructure.  The DEVELOPER shall dedicate 
the Public Infrastructure to the CITY without cost to the CITY under the following terms.  The 
CITY shall accept dedication of Public Infrastructure upon (a) receipt of As-Built Drawings, and 
(b) inspection and satisfaction of CITY staff that the Public Infrastructure was constructed in 
accordance with the as-built drawings; and (c) DEVELOPER’s contractors execute a guarantee, 
in the form normally required by the CITY for similar work, guaranteeing the workmanship, 
adequacy and fitness for purpose of the Public Infrastructure for at least 1 year(s) after 
conveyance to the CITY. 

SECTION 7.05 Maintenance of Private Infrastructure.  The DEVELOPER shall be 
responsible for the cost of maintenance of the Private Infrastructure and Development 
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Improvements. 

SECTION 7.06 Failure to Dedicate Public Infrastructure.  If the DEVELOPER does not 
timely dedicate the Public Infrastructure or the Public Infrastructure is not accepted by the CITY, 
the CITY shall give the DEVELOPER 30 days written notice to cure.  Upon failure to cure the 
CITY may enter the Development Property and repair or reconstruct the Public Infrastructure to 
the CITY’s satisfaction and assess the cost of the repair or reconstruction against benefitted 
properties or bring an action for specific performance or to otherwise compel compliance with 
this AGREEMENT.   

SECTION 7.07 Except as may be mutually agreed by the CITY and DEVELOPER, the 
DEVELOPER will participate in FVHB Parade of Home events.  [Need specificity here.]   

SECTION 7.08 DEVELOPER will initiate construction of at least one (1) home no later 
than June 1, 2011 in Development Area “D” with an expected completion date of November 1, 
2011.  All Development Improvements must be completed by December 31, 2017.   

SECTION 7.09 Standards of Construction.  DEVELOPER shall see to it that all 
infrastructure and improvements are constructed in a good and workmanlike manner and 
consistent with prevailing industry standards for high quality construction in the area of the 
CITY.  DEVELOPER shall perform all work in compliance with applicable laws, regulations, 
ordinances and permits and DEVELOPER shall at its own cost and expense obtain all necessary 
permits and licenses for such development.  

 

ARTICLE VIII 

BUDGET AND BUDGET RECONCILITATION; FINANCIAL REPORTS 

 SECTION 8.01 Attached hereto as EXHIBIT [insert] is the DEVELOPER’s budget for 
the Development. The DEVELOPER agrees to maintain records such that its actual expenditures 
for the Development may be ascertained and reconciled against such budget.  From time to time 
upon reasonable notice from the CITY, authorized representatives of the CITY, including the 
CITY Comptroller, shall be entitled to examine such records at the DEVELOPER’s offices to 
verify construction costs during and after construction. 
 

ARTICLE IX 

ASSIGNMENT 

 SECTION 9.01 The rights, duties and obligations of the DEVELOPER hereunder may 
not be assigned by DEVELOPER without the written consent of the CITY to the assignment, 
which consent shall not be unreasonably withheld.  Any assignee or purchaser or transferee of 
any portion of the Real Estate shall be bound by the terms and conditions of this AGREEMENT, 
which shall run with the land and be binding upon all such assignees, purchasers and transferees.  
Written evidence satisfactory to the CITY that such assignee or entity has agreed in writing to be 
bound by the terms of this AGREEMENT must be provided to the CITY.  Any such sale, 
transfer or conveyance of any portions of the Real Estate shall not relieve the DEVELOPER of 
its obligations hereunder. 

ARTICLE X 

INDEMNITY 

 SECTION 10.01 DEVELOPER shall indemnify and hold harmless the CITY, its officers, 
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employees and authorized representatives (Indemnified Party) from and against any and all 
liabilities, including, without limitation, remediation required by any federal or state agency 
having jurisdiction, losses, damages, costs and expenses, including reasonable attorney fees and 
costs, arising out of any third-party claims, causes of action, or demands made against or 
suffered by the Indemnified Party on account of this AGREEMENT, unless such claims, causes 
of action, or demands: (a) relate to the Indemnified Party failing to perform its obligations to 
DEVELOPER; or (b) arise out of any willful misconduct of the Indemnified Party.  At the 
Indemnified Party’s request, DEVELOPER shall appear for and defend the Indemnified Party, at 
DEVELOPER’s expense, in any action or proceeding to which the Indemnified Party may be 
made a party by reason of any of the foregoing. 

 

 

ARTICLE XI 

NOTICES 

 SECTION 11.01 All notices, demands, certificates or other communications under this 
AGREEMENT shall be sufficiently given and shall be deemed given when hand delivered or 
when mailed by first class mail, postage prepaid, property addressed as indicated below: 

To the DEVELOPER:  Cypress Homes and Realty, Inc. 
                                                1500 W. College Ave., Ste A 
 Appleton, WI  54914 
With a copy to:  

To the CITY: City of Menasha, Wisconsin 
City Hall 
140 Main Street 
Menasha, WI 54952 
Attn: CITY Clerk 

With a copy to

 SECTION 12.01 In the performance of work under this AGREEMENT, the 
DEVELOPER agrees not to discriminate against any employee or applicant for employment nor 

: Greg Keil, Community Development Director 
City Hall 
140 Main Street 
Menasha, WI 54952 
 

Any party may, by written notice to the party (ies), designate a change of address for the 
purposes aforesaid. 

 

ARTICLE XII 
 

NONDISCRIMINATION 



 

 13  

shall the development or any portion thereof be sold to, leased or used by any party in any 
manner to permit discrimination or restriction on the basis of race, religion, marital status, age, 
color, sex, sexual orientation, physical condition, disability, national origin or ancestry and that 
the construction and operation of the Development shall be in compliance with all effective laws, 
ordinances and regulations relating to discrimination on any of the foregoing grounds. 

 

 

 

 

 

ARTICLE XIII 
 

MISCELLANEOUS PROVISIONS 

 SECTION 13.01 ENTIRE AGREEMENT. This document contains the entire 
AGREEMENT between DEVELOPER and the CITY and it shall inure to the benefit of and shall 
be binding upon the parties hereto and the respective heirs, executives, successors and assigns. 
This AGREEMENT may be modified only by a written Amendment signed by the parties, which 
Amendment shall become effective upon the recording in the Office of Register of Deeds for the 
County. 

 SECTION 13.02 SURVIVAL OF WARRANTIES, REPRESENTATIONS AND 
AGREEMENTS. Any warranty, representation or AGREEMENT herein contained shall survive 
the Closing.  Any provision of this AGREEMENT which has not been fully performed prior to 
transfer of possession shall not be deemed to have been terminate, but shall survive unless 
expressly waived in writing, and shall be in full force and effect until performed. 

 SECTION 13.03 DEFAULT.  In addition to any remedies set forth within this 
AGREEMENT, the Parties shall have all rights and remedies available under law or equity with 
respect to said default.  All remedies shall be cumulative and the exercise of one remedy shall 
not preclude the use of any other or all of said remedies. 

 SECTION 13.04 FAILURE TO ENFORCE NOT A WAIVER.  Failure of the CITY to 
enforce any provision contained herein shall not be deemed a waiver of the City’s right to 
enforce such provision or any other provision in the event of a subsequent default. 

 SECTION 13.05 NO SUBORDINATION.  The CITY shall not subordinate any interest 
it has in this AGREEMENT for any reason, unless it is determined to be in the best interests of 
the CITY.   

 SECTION 13.06 GOVERNING LAW. This AGREEMENT shall be governed by, 
enforced and construed in accordance with the domestic laws of the State of Wisconsin. 

 SECTION 13.07 COUNTERPARTS. This AGREEMENT may be signed in any number 
of counterparts with the same effect as if the signatures thereto and hereto were upon the same 
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instrument. 

 SECTION 13.08 AMENDMENTS AND WAIVERS.  No amendment of any provision 
of this AGREEMENT shall be valid unless the same shall be in writing and signed by CITY and 
DEVELOPER.  No waiver by any party of any provision of this AGREEMENT or any default, 
misrepresentation, or breach of warranty shall be valid unless the same shall be in writing and 
signed by the parties making such a waiver, nor shall such waiver be deemed to extend to any 
prior or subsequent default, misrepresentation, or breach of warranty hereunder or affect in any 
way any rights arising by virtue of any prior or subsequent such occurrence. 

 

 

 

 SECTION 13.09 SEVERABILITY. If any provisions of this AGREEMENT shall be held 
or deemed to be or shall, in fact, be inoperative or unenforceable as applied in any particular case 
in any jurisdiction or jurisdictions or in all jurisdictions, or in all cases because it conflicts with 
any other provision or provisions hereof or any constitution or statute or rule of public policy, or 
for any other reason, such circumstances shall not have the effect of rendering the provision in 
question inoperative or unenforceable in any other case or circumstance, or of rendering any 
other provision or provisions herein contained invalid, inoperative or unenforceable to any extent 
whatever. 

 SECTION 13.10 RECORDING OF AGREEMENT. The parties hereto agree that the 
CITY may record this AGREEMENT or a memorandum of this AGREEMENT on the record 
title to the Real Estate.  The DEVELOPER shall upon request of the CITY execute and deliver 
any such memorandum or other document in connection with such recording. 

 SECTION 13.11 NO PARTNERSHIP. This AGREEMENT specifically does not create 
any partnership or joint venture between the parties, or render any party liable for any debts or 
obligations of the other party. 

 SECTION 13.12 CONSTRUCTION. The parties have participated jointly in the 
negotiation and drafting of this AGREEMENT.  In the event an ambiguity or question of intent 
or interpretation arises, this AGREEMENT shall be construed as if drafted jointly by the parties 
and no presumption or burden of proof shall arise favoring or disfavoring any party by virtue of 
the authorship of any of the provisions of this AGREEMENT.   

 SECTION 13.13 INCORPORATION OF EXHIBITS.  The EXHIBITS identified in this 
AGREEMENT are incorporated herein by reference and made a part hereof. 

IN WITNESS WHEREOF, the parties have duly executed this AGREEMENT, or 
caused it to be duly executed, as of the _____ day of ________________, 2011 

 
CYPRESS HOMES AND REALTY, INC. 
 
By:        
  



 

 15  

 
By:        
 
CITY OF MENASHA 
 
By:        
 Donald Merkes, Mayor 
 
 
Attest:      ______ 
 Deborah Galeazzi, City Clerk 
 

 
 
 
 
STATE OF WISCONSIN   ) 
      )  ss. 
COUNTY OF WINNEBAGO ) 
 

Personally came before me this _____ day of March 2011, the above named 
_____________________________________________________________________________, 
to me known to be the person who executed the foregoing instrument and acknowledged the 
same in the capacity and the purposes therein intended. 

        
Notary Public, State of Wisconsin 
My Commission: ___________________________ 

 
STATE OF WISCONSIN    ) 
       )  ss. 
COUNTY OF WINNEBAGO ) 
 

Personally came before me this _____ day of March 2011, the above named 
Donald Merkes, Mayor, and Deborah Galeazzi, City Clerk, of the City of Menasha, to me known 
to be the person who executed the foregoing instrument and acknowledged the same in the 
capacity and the purposes therein intended. 

        
Notary Public, State of Wisconsin 
My Commission: ___________________________ 

 
 

Countersigned pursuant to §62.09(10) Wis. Stats. 
 

        
City Comptroller 

 
APPROVED AS TO FORM: 
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Pamela A. Captain, City Attorney 
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