It is expected that a Quorum of the Personnel Committee, Board of Public Works, Plan Commission, Redevelopment Authority and Administration
Committee will be attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, October 17, 2011

6:00 PM
AGENDA
A. CALL TO ORDER
B. PLEDGE OF ALLEGIANCE
C. ROLL CALL/EXCUSED ABSENCES
D. PUBLIC HEARING
E. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY

(five (5) minute time limit for each person)

F. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
1. Clerk Galeazzi - the following minutes and communications have been received and placed on file:
Minutes to receive:
Administration Committee, 10/3/11
Administration Committee, 10/5/11; Special meeting
Board of Public Works, 10/3/11
Information Technology Steering Committee, 9/27/11
NM Fire Rescue, Joint Finance & Personnel Committee; 10/10/11
. Plan Commission, 10/4/11
Communications:
Ald. Sevenich; 10/12/11; Rally at Menasha Post Office
CA/HRD Captain, 10/6/11; Police Chief Position
Customers First! Newsletter, The Wire, October 2011
Letter to Legislation; 10/5/11; Resolution opposing USPS transfer of carrier routes
PRD Tungate, 10/13/11; Update on New Eastside Neighborhood Park
Menasha Historical Society Newsletter, October 2011
. East Central WI Regional Planning Commission, 10/13/11; Province Terrace Trail
Resident Jack Fry, 10/13/11; Trail Grant
Resident Mary Nebel, 10/10/11; Trail Grant
Resident Sadie Schroeder, 10/10/11; Trail Grant
Mayor Merkes, 10/11/11; Trail usage information
Public Works Facility, September 2011 Disposal Violations
WI Dept. of Administration, 10/10/11; Final estimates of population for City of Menasha
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G. CONSENT AGENDA
(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and
place immediately following action on the Consent Agenda. The procedures to follow for the Consent Agenda are: (a) removal
of items from Consent Agenda; and (b) motion to approve the items from Consent Agenda.)
Minutes to approve:
1. Common Council, 10/3/11
2. Special Common Council, 10/10/11

Administration Committee, 10/3/11; recommends approval of:
3. Joint Powers Agreement, Winnebago County Emergency 911 System, Dec. 1, 2011 -Nov. 30, 2012,

and authorize signature



http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2011/Admin%20Draft%20Minutes%2010-3-11.pdf�
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G. CONSENT AGENDA, continued

Board of Public Works, 10/3/11; recommends approval of:
4. Payment — ACC Planned Service; Contract No. 2011-01; Public Protection Facility HYAC Equipment
Replacement; $58,166.08 (Payment No. 2)

Plan Commission, 10/4/11; recommends approval of:

5. The sale of the Melissa Street Substation and grant of easement to WPPI as described in
ltems 6 & 7 below.

6. The certified survey map creating the Melissa Street Substation parcel

7. The ingress/egress easement to the Melissa Street Substation

NM Fire Rescue Joint Finance & Personnel Committee, 10/10/11; recommends approval of:
8. Approval of the donation of the ambulance from Gold Cross Ambulance to Neenah-Menasha Fire
Rescue, and approved appropriate costs for maintenance and repainting, for use by their Dive Team

H. ITEMS REMOVED FROM CONSENT AGENDA

. ACTION ITEMS
1. Accounts payable and payroll for the term of 10/6/11 to 10/13/11 in the amount of $ 515,627.68
2. Counter-Offer No. 2, Riverside Builders Inc (Dr. Vernon Larsen), lots at 81 & 87 Racine Street and
504 Broad Street
3. Approval of solar project for Fire Station 36
4. Authorization to Execute WisDOT State/Municipal Agreement for a Local Transportation
Enhancement Project — Province Terrace Trail

J. ORDINANCES AND RESOLUTIONS

1. 0O-14-11 An Ordinance Relating to Requlation of Firearms and Explosives(Recommended by
Administration Committee)(2™ Introduction)(Introduced by Mayor Merkes)

2. 0-15-11 An Ordinance Relating to Carrying Concealed Weapons(Recommended by Administration
Committee)(2™ Introduction)

3. Substitute Amendment #1 to O-15-11-An Ordinance Relating to Carrying Concealed Weapons
(Introduced by Ald. Englebert)

4. 0-16-11 An Ordinance Relating to Disorderly Conduct(Recommended by Administration Committee)
(2" Introduction) (Introduced by Mayor Merkes)

5. 0-17-11 An Ordinance Relating to Council Procedures (Introduced by Ald. Taylor)(Recommended
by Administration Committee)(2™ Introduction)

6. 0-18-11 An Ordinance Amending Section 2-1-1 of Municipal Code (Wards Boundaries)(Introduced
by Ald. Krueger, recommended by Administration Committee, 1% Introduction)

7. 0-19-11 An Ordinance Amending Section 2-1-2 of Municipal Code (Aldermanic Districts) (Introduced
by Ald. Krueger, recommended by Administration Committee, 1% Introduction)

8. R-37-11 - Resolution authorizing the issuance and sale of up to $872,956 sewerage system revenue
bonds, series 2011, and providing for other details and covenants with respect thereto, and approval
of related $872,956 financial assistance agreement (Introduced by Mayor Merkes)

9. R-38-11 - Resolution authorizing the issuance and sale of up to $233,307 water system revenue
bonds, series 2011, and providing for other details and covenants with respect thereto, and approval
of related $259,230financial assistance agreement (Introduced by Mayor Merkes)

K. APPOINTMENTS

Accept resignation letter from Paul Brunette from the Library Board

Mayor’'s appointment to the Library Board

a. Becky Nichols, 402 Elm St., for the term of October 17, 2011 — July 1, 2013

3. Mayor’'s appointment to the Board of Review

a. Patricia Rudolph, 1605 Northridge Ct., for the term of October 17, 2011 to July 1, 2016

N
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L.

M.

HELD OVER BUSINESS
CLAIMS AGAINST THE CITY

PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)

. ADJOURNMENT

MEETING NOTICE
Common Council Budget Review Meetings — November 2, 3, 9, 14 at 5:00 PM

Monday, November 7, 2011 -Regular Common Council Meeting —-Council Chambers
Common Council —6:00 p.m.
Administration Committee — 6:30 p.m.
Board of Public Works — 7:00 p.m.



E.

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Sireet, Menasha
October 3, 2011
MINUTES

CALL TO ORDER
Meeting called to order by Chairman Kiein at 6:43 p.m.

ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Zelinski, Benner, Kiein, Tayior, Sevenich, Langdon, Krueger
EXCUSED: Alderman Englebert

ALSQ PRESENT: Mayor Merkes, CA/HRD Captain, Acting PC Brunn, FC Auxier,
DPW Radtke, CD Keil, C/T Stoffel, Cierk Galeazzi, and the Press

MINUTES TO APPROVE

1. Administration Commitiee, 9/19/11

Moved by Ald. Zeiinski, seconded by Aid. Krueger to approve minutes.
Motion carried on voice vote.

. ACTION/DISCUSSION ITEMS

1. Joint Powers Agreement, Winnebago County Emergency 911 Svstemn, Dec, 1. 2011 -
Nov. 30, 2012, and authorize signature.

Moved by Ald. Sevenich, seconded by Ald. Langdon to forward to Common Council
General discussion ensued on the cost to upgrade the portable radio squipment with the
new radio system,

Motion carried on voice vote.

2. Coliateral Agsignment of Development Agreement Rights of Lender in the Event of
Reversion of Title between the Ponds of Menasha, LLC. Community First Credit
Union and Citv of Menashs

Aid. Taylor requested to go into Closed Session and take up items 3 and 4 first.

Chairman Kiein asked if no objection 1o move this item to the end of the meeting and take up items
3 and 4 first.

When asked about going into Clesed Session, CA/HRD Captain explained the Committes

could adjourn inio Closed Session, but they could not come back into Open Session unless

it is listed on the agenda. Also, to recess would need to be listed on the agenda.

Moved by Aid. Klein, seconded by Ald. Tayior to hold this item.
item held.

3. 0-18-11 An Ordinance Amending Section 2-1-1 of Municipa! Code (Wards Boundaries)
Moved by Ald. Krueger, seconded by Ald. Langdon to forward to Common Council
Motion carried on voice vote.

4. 0-18-11 An Ordinance Amending Section 2-1-2 of Municipal Code (Aldermanic Districts)
Moved by Ald. Krueger, seconded by Ald. Langdon to forward to Common Council
Motion carried on voice vote.

ADJOURNMENT

Moved by Ald. Taylor, seconded by Aid. Langdon to adjourn at 8:56 p.m,
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk



CITY OF MENASHA
SPECIAL ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
October 5, 2011
MINUTES

A, CALL TO ORDER
Meeting called to order by Chairman Klein at 5:00 p.m.

B. ROLL CALL/EXCUSED ABSENCES
PRESENT: Aldermen Benner, Klein, Taylor, Sevenich, Langdon, Krueger, Zelinski
EXCUSED: Alderman Englebert
ALSO PRESENT: CA/HRD Captain, CDD Keil, C/T Stoffel, Clerk Galeazzi and the Press.

C. ACTION/DISCUSSION ITEMS
Moved by Ald. Taylor, seconded by Ald. Krueger to move to item C5.
Chairman Klein stated no objection, the Committee would take up item C5 first.

5. Update regarding Development Agreements with Cypress Homes and Realty, inc and
The Ponds of Menasha, LLC.

CA/HRD Captain explained the changes made to the final Development Agreement with
The Ponds of Menasha LLC from the original agreement that was approved by the Common
Council on March 24, 2011, The final agreement was sign by both parties on Sept. 7, 2011.
Some date changes were necessary because of delays on the part of the City. Some
changes were made for clarification purposes and some changes were to be consistent with
the approved Certified Survey Maps.

L.engthily discussion occurred on changes.

CA/HRD Captain gave an updated on the changes to the Development Agreement with
Cypress Homes and Realty Inc. The date changes were necessary to be in fine with the
date the agreement was signed. The other changes were fo be consistent with the
approved Certified Survey Maps,

1. Motion 1o Reconsider the hold vote on the Coliateral Assignment of Development
Agreement Rights of Lender in the Event of Reversion of Title between the Ponds
of Menasha, LLC, Community First Credit Union and City of Menasha.

(Collateral Assignment)

Moved by Chairman Kiein, seconded by Ald. Krueger to reconsider the hold vote on the
Collateral Assignment of Development Agreement Rights of Lender in the Event of
Reversion of Title between the Ponds of Menasha, LLC, Community First Credit Union
and City of Menasha. (Collateral Assignment)

Motion carried on roll call 7-0.
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C.

D.

ACTION/DISCUSSION ITEMS cont'd.
2. Collateral Assianment

CA/HRD Captain explained the Collateral Assignment siates the Ponds of Menasha LLC
assigns to Community First Credit Union for collateral purposes only as security for a

loan the right, title and interest to certain incentive and performance payment due the Ponds
of Menasha LLC as per the development agreement.

General discussion ocourred.

Moved by Ald. Sevenich, seconded by Ald. Benner to recommend to Common Council
the Collateral Assignment of Development Agreement Rights of Lender in the Event of
Reversion of Title between the Ponds of Menasha, LLC, Community First Credit Union
and City of Menasha.

Motion carried on roil call 7-0.

3. Possible Adjournment into Closed Session pursuant to Sec. 19.85(1)(e) Deliberating or
negotiating the purchasing of public properties, the investing of public funds, or
conducting other specified public business, whenever competitive or bargaining reasons
require a closed session. (Collateral Assignment)

No action needed.

4. Return to Open Session to act on items discussed in Closed Session
No action needed.

ADJOURNMENT

Moved by Aid. Sevenich, seconded by Ald. Langdon to adjourn at 7:26 p.m.
Motion carried on voice vote,

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk



E.

CITY OF MENASHA
Board of Public Works
Third Floor Councit Chambers
140 Main Street, Menasha
October 3, 2011
MINUTES

CALL TO ORDER
Meeting called to order by Chairman Tayior at 6:59 p.m.

ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Zelinski, Benner, Kiein, Taylor, Sevenich, Langdon, Krueger
EXCUSED: Alderman Englebert

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, Acting PC Brunn, FC Auxier,
DPW Radtke, CDD Keil, PRD Tungate, C/T Stoffel, Clerk Galeazzi and the Press.

. MINUTES TO APPROVE

1. September 19. 2071
Moved by Ald. Krueger, seconded by Ald. Langdon to approve minutes,
Motion carried on voice vote.

. ACTION ITEMS

1. Payment — ACC Planned Service: Contract No. 2011-01: Public Protection Facility
HVAC Eguipment Replacement; $58.166.08 (Payment No. 2)

DPW Radtke explained the project is almost complete. They are waiting on the final
testing.

Moved by Ald. Krueger, seconded by Ald. Langdon to forward to Common Council.
Motion carried on voice vote.

2. Authorization 1o Execute WisDOT State/Municipal Agreement for A Local Let
Transporiation Enhancement Project ~ Province Terrace Trail

Staff explained the 80/20 cost share grant is to be used fo link the current trail on
Province Terrace to the Friendship Trail at STH 10 and 114. This will allow for an
important north-south trail connection. Most of the trail will be going through City owned
property; however there will need to be some land acguisition. City’s portion of the cost
will come from the labor being done by City crews and from TiF 9. There may be some
donations from local organizations.

Lengthily debate ensued on concerns of using TIF funds; the need to have trails; possible

moving the trail; maintenance of the trail; the importance of connecting both sides of the
City.

Moved by Ald. Sevenich, seconded by Ald. Benner to forward to Common Council.
Motion failed on roil call 3-4.

Ald. Taylor, Sevenich, Benner ~ yes

Ald. Klein, Langdon, Krueger, Zelinski — no

ADJOURNMENT
Moved by Ald. Zelinski, seconded by Ald. Langdon to adjourn at 8:11 p.m.
Motion carried on voice vote,

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk



City of Menasha
Information Technology Steering Commitiee
Gegan Room
Menasha Public Library
Tuesday, September 27, 2011
3:30 P.M.
Minutes

A. Call to Order

Meeting called to order at 3:40 PM by ITMgr Lace

B. Roll Call/Excused Absences

Present: COMP Stoffel, IPC Brunn, IT!
PWD Radtke ‘

Homan and

B8

Excused: VICE-CHAIRMAN B;

E:

Also Present: MAYOR Merkes,
Common Sense Soluli

iftee meeting as submitted. Brief discussion
s ability to devise a form to be used by the IT

D. Public Comm on any matter of concern io this Agenda
{Five {5) minute time limit for each person)

NONE
E. Report of Depariment Heads/Staff/Consultants — Committee monthly
update on status of projects/operations/costs
ITMgr Lacey reviewed with the Committee the monthly report. Budget used

through end of August is 48%, development of the city-wide data base has been
slow, Cartegraph software should be in service during the fourth guarter of 2011.



Because of the delay in deploying Cartegraph, a request was made to have
reduced maintenance fees for 2011; this was not accepted by the company. The
IT Department is using a new application to record hardware inventory, software
inventory on individual PCs, remotely push out new applications and record,
prioritize, track and report completion of problems brought to the attention of the
[T Staff. The new intern is working out very well and has helped the department
catch up on a number of projects.

F. ACTION ITEMS ~ (1) Committee discussion afid action on recommending
2012 Information Technology Budget req:.i;e‘ ayor

ITMgr Lacey presented his 2012 budget requ ommitiee. He explained

Works Facility. MOUO!’% by COT@’I
the 2012 IT Department budge
review. Motion carried.

Motion by PP Hom
Meeting adjourned &
Respectfully submitted,

Thomas Stofiel
Commitiee Secrstary



Draft

Neenah-Menasha Fire Rescue
Joint Finance & Personnel Committee Meeting Minutes
October 10, 2011 - 5:30 p.m.
1% Floor Conference Room — City of Menasha

Preseat: Ald. Sevenich, Krueger, Klein, Ahles, Stevenson and Ramos.

Also Present: Chief Auxier, Director Easker, City Attorney Godlewski, City Attomey
Captain and Office Manager Theisen.

Ald. Sevenich called the meeting to order at 5:30 p.m.
Public Forum: There were no members of the public present.
Approval of Meeting Minutes: The Committee reviewed the meeting minutes from

September 20, 2011. MSC Ahles/Krueger to approve the September 20, 2011 meeting
minutes, all voting aye and Ald. Ramos abstained.

Budget Reports: The Committee reviewed the September 2011 budget report. MSC
Ramos/Ahles to approve the September 2011 budget report and place on file, all voting
aye.

Monthly Activity Reports: The Committee reviewed the September 2011 activity report.
Chief Auxier did note that we are 110 runs ahead of last year at this time. He zlso noted that
when reviewing the numbers from the past four years the activity has steadily increased over
the last four years. MSC Stevenson/Krueger to approve the September monthly activity
report and place on file, all voting aye.

Review of 2012 Budget: Chief Auxier stated he talked to both Mayors and they were unable
to have their budget recommendations available for this meeting. He noted that he is
working with the Mayors to remove some capital expenditures in 2012 and push those back
to future years to help save money in the 2012 budget. It was noted that the 2012 budget,
with the Mayor’s recommendations, will be reviewed at the meeting on October 25, 2011,

5:35 pam. CA Godlewski entered the meeting,

Radio Update: Chief Auxier said Motorola did do testing with Outagamie and Winnebago
Counties. The testing has been completed and the issues have been resolved for simulcast
dispatching.

Automatic Aid Update: Chief Auxier noted that the updated MDC’s have been purchased
and instatlation will begin tomorrow. Once these are installed, and with the radio issues
being fixed, we will be able to move forward with the AVL dispatch with Appleton Fire
Department. Ald. Krueger asked the projected timeline. Chief Auxier said it should be done
by the end of this week. Ald. Krueger asked if we would be able to obtain reports that show
the call volumes between the two Cities. Chief Auxier confirmed that we will be able to do
that.




Donation of Ambulance From Gold Cross Ambulance; Chief Auxier said Gold Cross
Ambulance has approached us and is looking to donate one of their old ambulances to us for
our Dive Team. The thought was if we moved forward with accepting this donation we
could keep all of the equipment in the ambulance and this could also be used as a changing
area, warming area for our members and it would be used to pull the boat for water rescue
calls. Information was handed out to the Committee members regarding this vehicle. Chief
Auxier noted that he asked Rick Spoo from Neenah City Garage, and our mechanics to look
over the vehicle to see what items may have to be fixed. Information was handed ouf that
showed what items do need to be fixed and the estimated costs for this. Estimated cost would
be around $2,000. It would be to put in new batteries, add a trailer hitch and some cooling
changes so it can tow the boat. The vehicle would need to be repainted and this would be
around $3,000 - $4,000. Total estimated costs would be around $6,000. The recommendation
by Rick Spoo and the mechanics is that there is a lot of life left in the ambulance and felt the
investment we would have to make to get the vehicle ready for use would be a good thing for
us. He alse noted that the suburban that currently tows the boat would be removed from
towing the boat and used as an Inspector’s Venicle. If we do this, it would be a safer vehicle
for the Inspectors to respond to emergency incidents and we do not have to replace the
inspector’s vehicle (small Saturn car) as it is budgeted in the current capital expenditures.
Due to many electrical issues with the current Inspector’s Vehicle (Saturn) we were looking
at replacing this vehicle in 2012, Ald. Klein asked if there is room for Dive Team members
to be seated in the vehicle for calls. Chief Auxier stated there are seatbelts and it could carry
members of the Dive Team for calls, along with towing the boat. Ald. Ahles asked if we
could take it onto the ice. Chief Auxier said we do not take any vehicles onto the ice. Ald.
Krueger said he thought this is a great idea and saves us money from purchasing a new
vehicle, Chief Auxier said we would use a combination of Dive Team donations and
maintenance funds in our existing budget for the money we would need to spend on the
vehicle. Ald. Ahles said we should find out what the cost of the ambulance is and what the
cost of potential replacement of this vehicle is in the future so this can be planned for. He
noted that a vehicle for the Dive Team was not part of an original discussion when we did
look at putting together the Dive Team. It is estimated that this vehicle is to last 10-15 years
due to the limited amount of miles of our usage. MSC Ald, Krueger/Ramos recommends
the City of Neenah and City of Menasha Common Council’s approve the donation of
the ambulance from Gold Cross Ambulance to Neenah-Menasha Fire Rescue, and
approved appropriate costs for maintenance and repainting, for use by their Dive
Team, all voting aye.

The open session meeting was adjourned at 6:00 p.m.

Respectfully Submitted,

Al Auxier
Chief

AA/tE



CITY OF MENASHA
Plan Commission
Council Chambers, City Hall — 140 Main Street
October 4, 2011
DRAFT MINUTES

A, CALLTO ORDER
The meeting was called to order at 3:33 p.m. by Mayor Merkes.
B. ROLL CALL/EXCUSED ABSENCES

PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes, Commissioners Sturm, Schmidt,
Cruickshank, DPW Radtke, and Ald. Benner

PLAN COMMISSION MEMBERS EXCUSED: None
PLAN COMMISSION MEMBERS ABSENT: None

OTHERS PRESENT: CDD Keil and PP Homan
C. MINTUES TO APPROVE

1. Minutes of the August 16, 2011 Plan Commission Meeting
Motion by Comm. Cruickshank, seconded by Ald. Benner to approve the August 16, 2011 Plan
Commission meeting minutes as corrected.

The motion carried.
D. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA
1, No one spoke.
E. DISCUSSION
1. None
F. ACTION ITEMS

1. Sale of Melissa Street Substation to WPPI
CDD Keil stated that this CSM was created to effectuate the transfer of city owned land
commonly referred to as the Melissa Street Substation within the grounds of the Menasha Public
Works Facility to Wisconsin Public Power, inc. (WPPI). This transfer is part of the lease-
purchase agreement between the city and WPPI as related to the electric distribution assets of
Menasha Utilities. Commissioners discussed:

e The area contained within the parcel created by the CSM and its relationship to the
remainder of the PWF site,
The need for and purpose of the site.
s The impact of the land division on PWF operations (It is not anticipated that the transfer
will have any material impact on operations).
Motion made by Ald. Benner, seconded by Comm. Cruickshank to recommend approval of the
sale of the Melissa Sireet Substation to WPPL

The motion carried with Comm. Sturm abstaining.

2. Certified Survey Map Creating Melissa Street Substation Parcel
Motion by Ald. Benner, seconded by Comm. Schmidt to recommend approval of the CSM
creating the Melissa Street Substation parcel.

The motion carried.



3 Grant of Easement to WPPI for Access to Melissa Street Substation
Motion by Ald. Benner, seconded by Comm. Cruickshank to recommend approval of the
ingress/egress easement to the Melissa Street substation.

The motion carried.
G, ADJOURNMENT

Motion by Ald. Benner, seconded by Comm. Sturm to adjourn at 3:55 p.m.

The motion carried.

Minutes respectfully submitted by Greg Keil, CDD.



From: Staniey Sevenich [stan7nick@sbegiobal.net]

Sent: Wednesday, October 12, 2011 11:02 AM

To: James Tayior; Karen Seifert; Jan Wianecki / Bayer; Jef; Jim Lundstrom; Ann Lepore; Brandon
Kielcheski; Brian Varga; Carol Briggs; Craig Bayer; Jeffrey S, Brandt; Caria; Chip Coenen;
Geoffrey Cook; Debbie Galeazzi; Don Merkes; Greg M. Keil; Kristi Heim; Cari Lendrum; Mike
King; Maver, Laurie; Mike Norton; Monica Taylor; Nick Piergrossi; Sue Pawlowski

Subiject: Fw: Rally To Save Menasha Post Office

Attachments: fox11online-topstories . 8.gif; Resolution R-36-11 .pdf

Please let everycne know,
THANKS!
Stan

---- Forwarded Message ----

From: Michael Taylor <michael22taylor@gmail.com>
To: Brian Kerhin <Brian.Kerhin@wiuk.com>

Cc: Stan Sevenich <stan7nick@sbcglobal.net>

Sent: Wed, October 12, 2011 10:44:44 AM

Subject: Re: Rally To Save Menasha Post Office

While we are zll aware of the financial problems facing the USPS and pending cut-backs to service and
locations, the USPS recently implemented the transfer of carriers from the Menasha Post Office to the Neenah
Post Office - even though the Neenah location is smaller in square footage than the Menasha location, the
Neenah location is leased while the Menasha location 1s owned by the USPS, among other things.

This change currently keeps the windows open, however, many believe it will only be a matter of time before
the the Menasha location many be ciosed permanently. The loss of the Menasha Post Office will have a
detrimental affect on the City in terms of attracting/retaining business, but also on the community as a whole
and identity. We are asking for a review of the decision, and the logistics behind the choice to move carriers
from the Menasha facility to Neenah. YET - we in no way promote the closing of the Neenah facility for the
same reasoning behind any potential closure facing Menasha.

Attached 1s a resolution recently passed by the Menasha Commen Council.

Please contact Stan Sevenich, Council President, who authorized the Resolution (stan7nicki@shcaiobal.net).

Mike Taylor
Vice Commander - American Legion
Menasha Council Member

On Wed, Oct 12,2011 at 7:14 AM, Brian Kerhin <Bran Kerhin@wluk.com> wrote:
Thanks. We wili add i to the list of possible stories to cover.

Brian Kerhin
Assignment Manager
WLUK-TV FOX 11

787 Lombard! Avenue
Green Bay, WI 54304
office: (220} 450-1407
brian. kerhin@wiuk.com
bttp:/rweww foxilonline.com

A Rally will be held Saturday, October 22, 2011 @ 12:30 p.m. at the steps of the Menasha Post Office

(Racine Street) to show support to keep the postal carriers on-site, and to bring attention to the possible future
closure of the Menasha Post Office.



City of Menasha « Depariment of Personnel

o

MEMORANDUM

Date: October 6, 2011

To:  Common Council and the Mayor
From: Pame}%’@(ﬁaptain, City Attorney

RE:  Police Chief Position

This is sent to keep you apprised of the progress of the Beard of Police Commissioners in its
selection of a new chief of police for the City of Menasha. Of the twenty-six applicants, nine
were invited to an initial interview with the Police Commission. Eight persons interviewed. The
Police Commission has selected three finalists for further consideration for the position. The
finalists are William J. Rutten, Timothy J. Styka, and Gary L. Wieczorek.

140 Main Street ! Menasha, Wisconsin 54952-3151 1 (820) 967-3600 ' Fax (920) 967-5273
www.cityofmenasha-wi.gov
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Seven projects, five states, S4 billion

Duke-American Transmission Company
(DATC), formed earlier this year to—in the
company’s words—"plan and develop strategic
transinission projects across the U.S. and Cana-
da,” rolled out its first major initiative fast month,
The Waukesha and North Carolina-based joint
venture i calling for seven new transmission
lines spanning the Midwest at an estimated cost
of $4 bilkon.

According to the company's announcement
in mid-September, the projects in five states
will “fll gaps in the existing fransmission grid,
improve electric system reliability and market ef-
ficiency, provide economic benefits to local utili-
ties and enable increzsed delivery of high-quality
renewable resources.”

That last part—the delivery of primarily
wind energy from the Plains States to popula-
tion cenfers in the Easi—has at least theoreti-
cally been the main impetus behind a major
transmission build-out under discussion by state
and federal regulatory officials for the past sev-
eral years,

Among issues driving the discussion has
been the level of benefit to be derived by cus-
{omers in any given stale; that is, whether the
power being transported through their areas
helps meet their
direct needs and,
o accordingly, how

" the costs of the new
infrastructure are
allocated.

DATC has pro-
. posed the projects

" 1o regional transmis-
SWt o sion organizations

. serving an area that
_ sirefches all the
way from Manitoba
to the East Coast,
though the projects
wouid be built in just
five states: llfinois,
Indiang, lowa, Ohio,
and Wisconsin,

Project sizes range
from just 65 miles
to almost 700. They
include more than

1,300 miles of 345-kilovolt fines~—equivalent to
the biggest transmission lines currently operating
in Wisconsin—and 550 miles of 500-kilovolt
divect-current lines, Construction is planned over
2 10-year period.

DATC said it would soon begin meeting
with local utilities, regulators, and other public
officials in the five affected states to spell out its

NI,
plans, ;@:

Electricity sales-tax
exemption proposed

Wisconsin residents currently don't pay
sales tax on efectricity or natural gas purchased
for residential use during the cold-weather
months. Now a bill pending in the State Assem-
bly would extend the exemption year-round.

The proposal
was introduced at the
end of August by State
Rep. Joel Kleefisch
{R-Oconomowoc) and
six other lawmakers.

Current Wiscon-
sin law provides such
an exemption from
November threugh
April. Assernbly Bil
238 specifies that the tax does not apply regard-
less of when the energy is purchased,

The bill was referred to two committees:
Assembly Energy and Utilities and the Joint
Survey Committee on Tax Exemptions. A fis-
cal estimate produced late last month by the
Department of Revenue projects that state and
loca! governments would forego a total of $88
milfion in tax collections annually as a result of
extending the exemption for the additional six
months. :‘(f'e:_

’

Hep. Kleefisch
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KEEPING CURRENT

With CFC Executive Director Matt Bromley

American households. The article described how ever though the average home is bigger and contains
more electronic devices, like cell phones, Digital Video Recorders {BVRY, high definition TVs, and com-
puters, all plugged into our homes” outlets, residential electricity use is leveling off. The AP writer cites
experts at the Electric Power Research Institute— a utility-funded, non-profit research organization—who
predict residential power demand to decline by 0.5 percent a year over the next 10 years. This would be
quite a reversal from the previous 30 years, when demand rose by about 2 to 2.5 percent annually.

What's behind this drop? 1t's ikely 2 combination of things that when taken as a whole shouldn't
be too surprising. Reduced household income from the economic recession certainly makes people
more conscious of conserving energy and saving a few bucks on monthly

utility bills. And the weather is always an important factor as warmer
wirders and cooler summers don't require as much energy to keep

homes comfortable.

But perhaps a bigger reason residertial dernand has slowed is thet
we now live in homes and use appliances that are much more energy ef-
ficient than they were in previous decades. A look at data from the U.S.
Department of Energy's 2009 residential energy consumption survey
bears this out. For example, the survey shows that 58 percent of rest-
dences had energy-efficient, multi-paned windows, up from 36 percent
in 1993. One-third of household accupants vsed caulking or weather
stripping to seal cracks and air leakages, one-quarter added insulation,

Bromiey

and three out of five have some energy-efficient compact flucrescent {CFL} or light-emitting diode

(LED) lights.

New household appliances use less energy too. Most major appliances must meet minimum feceral
efficiency standards, and many homeoumers are choosing more efficient Erergy Star-rated products.
The 2009 survey shows that more than 44 million households {39 percent) now have an Energy Star
refrigerator and 41 million households (36 percent) have purchased an Enerqy Star clothes washer,

Energy efficient homes and products have helped offset increased demand from the growing num-
ber of electronic devices plugged in at home. In 1978, most households had only one TV. In 2009, the
average household had 2.5 televisions. DVD playars and DVRs, which did not exist 15 years ago, are
now widespread. As of 2009, 79 percent of homes had a DVD player, and 43 percent had a DVR,

With new consumer progucts, including electric vehicles, on the horizon, we can be certain that
how we use energy in our homes will keep changing. ;;“(,j:.

Offshore proposals sought for East Coast

There's a joke among physicists that says
cold fusion i the clean energy source that's per-
manently just 30 years away from commercial
development,

We haven't heard anyene joking about
offshore wind energy development, but the
technology, now in widespread application along
northern European coastlines, has been struggling
to—no pun intended—get off the ground in the
1.5, both on the coasts and in the Great Lakes.

Now the federal government is trying to
jump-start the technology. Late this summer,
Interior Secretary Ken Salazar issued a call for
formal requests from developers seeking requla-
tory clearance including leases on areas of the

sea floor off Massachusatts and Rhode Island.

Cne such project had already been pro-
posed prior to the federal initiative, Developers
epplied to the federal government in December
2010 1o begin regulatory review for the Deep-
water Wind project, an array of 200 turbines
with a 1,000-megawatt rated capacity off the
Rhode lsland coastline.

Fully permitted but entangled in litigation
and still awaiting construction morve than a de-
cade after it was first preposed is the Cape Wind
project on Nanducket Sound, Having cleared the
regulatory hurdles, Cape Wind remains the front
nunner to become the nation's first ofishore
wind farm, 5

~



Rivals say Duke proposal snuffs competition

If Chio regulators approve, Duke Energy
may have found the answer to customers switch-
ing providers under refail competition: Continue
dogging them for power charges even if they
leave.

Duke calls it an energy security plan and
filed it with the state's Public Utilities Com-
mission fate this past spring. It applies fo the
company's generation rates, which are a sepa-
rate itern from distribution rates on a customer’s
monthly bill,

Duke is asking for rate hike of 8 percent for

next vear, with additional increases buikt in for
future years. The plan would run for aimost nine
and-a-half years, ending in the spring of 2021.
Cornpany spokeswoman Sally Thelen was
quoted in the Hamilton, Ohio, Journal-News
saying the economic recession drove down
electricity demand and that led to competitive

power suppliers moving in and using lower
rates 1o ure Duke customers away,

The energy security plan would insulate
Duke against the consequences of customers

Texas complaints explode
since restructuring

Before Texas restructured its electricity market in 2002, state regulators received about 2,000
customer complaints a year. Since restructuring, complaint numbers have gone through the roof,

The Texas Coalition for Affordable Power doggedly pursues information about what happens
with prices and service in the restructured electricity market. Made up of about 150 cities that pur-
chase power in the open wholesale market, the coalition announced its newest set of findings late
this summer.

For the years 2002-2010, the coalition said, customer complainits to the Texas Public Utility
Commission averaged more than 12,000 annually. That total is up from fewer than 2,100 com-
plaints to the commission annually prior fo restructuring, the coalition said.

The majority of com-
plaints involve billing but
many compiaints are related
to quality of service according
to Jay Doegey, Arlington city
attorney and president of the
coalition,

“We may have dozens
of companies competing for
customers under the state’s
electric deregulation law,
but unfortunately that has
not ranslated inio better
service,” Doegey was quoted
saying in the Fort Worth
Star-Telegram. 3‘@3

leaving—the company has to generate electric-
ity anyway, even if increasing numbers of its
retail customers were to choose a differant
supplier—by applying 2 “non-bynassable rider”
to monthly bills. They could obtain their power
from a different retailer but would still be helping
to pay Duke’s generation costs,

The Journal-News quoted William Massey,
a Washington, D.C., attorney for a group of
energy suppliers and large consurmers called
‘Compete,” calling the non-bypassable rider “a
farcy term for a surcharge.”

“This plan would move us back toward a
monopcly-reguiated system, where there is &
single supplier of electricity and customers have
no choice—Ohio is really at a crossroads.”

The Wire would say maybe so, except that
Chio was af a crossroads before, in the 19903
when it got caught up in the wave of electric uti-
ity restructuring. s choice when it came to that
crossroads has left it with a system arguably move
subject to gaming than the system it left behind.

Meanwhile, inarguably, states that declined
to make that choice continue to enjoy lower
electric rates than the ones that did. ;‘S'):-

Energy saver tip -
Here's a quick test that could save you
some money: Or a chilly day, put vour hand
near an electric outlet in your home, If you feel a
cold draft t means your heating system s work-
ing harder to keep up. Adding foam gaskets
behind outlets and switch plates is a quick, easy,
cheap way to keep winter air outdoors where it
belongs. ;E@':-
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¥ Quotable Quotes

“In other words, the customers ensure we remain

an Ohio business for vears to come and make sure
jobs stay, too.”

—Drke Enerqgy spokeswoman Sally Thelen, describ-
ing her company’s proposal to continue charging Chic
custemers for energy production even if they switch to

a different refail provider, quoted in the Hamilton (Ohio)
Journal-News, August 31, 2011

Help us share our messages with others, If you know of businesses or organizations that would iike to jearn more about protecting

Wisconsin's reliable and affordable electricity, please fee! free to copy and share with them all or part of this newsletter, or you can

call 608/286-0784 o arrange an informational meeting.
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October 5, 2011

Senator Herb Kohl
330G Hart Senate Office Building
Washington, DC 20510

Senator Michael G. Ellis
Room 118 South, State Capitol
P.C. Box 7882

Madison, W1 33707-7882

Representative Dean Kaufert
Room 308 East, State Capitol
P.O. Box 8952

Madison, W1 33708

Representative Al Ott

Room 323 North, State Capitol
P.O. Box 8935

Madison, Wi 53708

To Whom It May Concern:

Senator Ron Johnson
386 Russell Senate Office Building
Washington, DC 20516

Senator Frank Lasee

State Capitol, Room 316 South
P.O. Box 7882

Madison, W1 53707-7882

Congressman Tom Petri
2462 Rayburn HOB
Washington, DC 20513

Enclosed please find a copy of R-36-11, A Resolution Opposing USPS transfer of carrier routes from the
Menasha Post Office to the Neenah Post Office. The City of Menasha Common Council approved this
resolution on a vote of 7-0 at its regular meeting on October 3, 2011.

Sincerely,

Kristin Sewall
Deputy City Clerk

Enclosure

140 Main Street = Menasha, Wisconsin 54852-3151 « (920} 9675117
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M" . City of Menasha e Department of Parks, Recreation, Forestry and Cemeteries
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MEMORANDUM
To: Mayor Merkes and Common Council
From: PRD Tungate (37
Date: October 13, 2011
RE: Update on New Eastside Neighborhood Park

Based on Common Council approved policy direction contained within the 2008 City
Comprehensive Plan (passed by Ordinance O-16-08; map 4-2 attached) and the 2007-
2011 Open Space and Recreation Facilities Plan, staff has been working diligently on
bringing forward park and trail development plan that meet the needs of the community.
After many years of pursuit, we have identified a willing seller and made recent progress
in terms of size (approximately 5.0 acres) and location of a small neighborhood park.
After obtaining recommendations from the Park Board and Plan Commission we hope to
have an offer to purchase for the Council to consider by the end of the year.

It has been our stated intent to access funds from the Park Dedication Fund for this
acquisition. We anticipate a need for a minimum of $100,000 from the fund for land
acquisition. We also plan to approach the Town of Harrison about assisting with funding
land acquisition. Beyond the new neighborhood park land acquisition, it is conceivable
that the Park Dedication Fund could be needed to assist in developing the new park and
provide matching funds for the Gilbert site greenspace project.

140 Main Street ¢ Menasha, Wisconsin 54952-3151 e Phone (920) 967-3640e Fax (920) 967-5272
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o assist Calumet County in the maintenance of this data, users are encouraged to provide information to the
County concerning errors or omissions. To report an error, please contact the County’s GIS Specialist at (920)
849-1442 or email at Andy(@co.calumet wi.u
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OCTOBER 13 - 7:00 pm — MENASHA PUBLIC LIBRARY CO E ROOM
: T}ns program is designed to introduce mdlwdmls unacguainted with famlly history, to the ] joy and. excatement ;
- of discovering their ancestors. Karen Hale, from the App]eton Family History Cenfer, will téach vou how {0 -
| get started. Marg Crane of the App]eton Geneaiogical %c;ety (also 2 member of Menasha H15t0r1031 Socwty)'f'f

REMINDER -

Tax-exempt dues are payable i person or mazl to our P, O. Box 255 "
$25.00/couple $15/per mdmdual :

THANK YOU

Doiores Gear 7?2 3635 to COOI’dll’ldie and oﬁ"er Vour servmes

& We of course diw cl.y&: need persons mterested m"keepmg our Resour _Lenter and mini-museum open and -'_‘
“workable. As the years pass'so qmckly n is vifal to have persons of a yeunger oeneration become actlvely o
Anvolved so Spread the word and recruit. We are in dire need for 1 or 2 persons to, fill unexpued board . - :
‘member posmom Fresh, new ideas, concems }«.nowledcre (from the past, presen’i and future) are always o
necessary. “At the present time we hold: r meetings on the 1st: Tues. of each month @ @9: 00am.: oo
'PLEASE GIVE THIS SERIOUS CONSI 'RATIONI No speclﬁc talem is needed 311% concems n o
_j“KEEPING ’\/IP\TASHAHISTORYEAL L TR




MENASHA POST OFFICE

(As imminent changes for the Menasha Post Office are pending I thought it would be interesting to revisit when and how it began)

A Post Office was established in Menasha on November 14, 1849 as a 4th class
office. A steady growth in receipts advanced its status to 3rd class on March 3 1,
1902, Znd class on July 1, 1902 and 21 years later , on July 1, 1923 Menasha
had achieved the highest position of Ist class. It was located with a land and

law office in the 500 block on Broad St. Future locations included Chute St., the
future site of the Sonnenberg Pharmey, the Tuchscherer biock, a frame building
where the future First National Bank was to be located, the Masonic block and
the Clovis Block at 219 Main St. untit completion of the new Federa) post office
building located at the corer of Broad and Racine Streets. Menasha even had its
pony express often carrying mail on horseback to Waupaca. When the steamboats
arrived during the 1850°s mail was brought from Oshkosh & Fond du Lac and by stagecoach over the plank road to
Appleton & Kaukauna. In 1960 railroads took over hauling the mail.

The ist rural mail service for Menasha was established April 15, 1902 and
was perhaps the only 1st class post office in the US with only 1 rural route.
City delivery service began on Feb. 1, 1904 with 4 regular carriers. On Dec,
15, 1928 air mail was extended to include a spur service with stops at Whiting
Airport. On the st day of service the pilot was forced to land at Whiting
airport due to heavy fog. Later the mail was transported by truck to Oshkosh
from where it was flown to Milwaukee. On April 15, 1932 direct air mail
service to Menasha-Neenah began and was transported directly from the
airport to the M/N post offices. While the patronage of local manufacturers,
business establishments and patrons advanced the post office to 1st class the
George Banta Publishing Co. contributed as high as 9 tons per day. Since 1930
approximately ¥ the annual receipts have been received from that company.

When James K. “Jimmy” Lush became postmaster in 1849, his hat served as his office but was soon replaced by a smali
place in a building. When Jeremiah Crowley became postmaster in 1853 he used a small glass pigeonhole in his printing
shop for the post office. As postmasters changed, they would change to the place where they were in business. 2 were
editors, 2-dentists and 2-deaf mutes,

Feb. 1929, after many years of effort by citizens, Menasha was finally allotted $100,000
through the public buildings act and in 1931 the Ireasury Dept. advertised for proposals
to be opened for the sale or donation of a site containing approx. 29,000 sq. ft. Bids
were submitted on 6 sites and on July 6, 1931 the intersection of Broad & Racine Sts.
was selected. McMahon Engineering Co. surveyed the site and forwarded the detailed
plat on fo Washington for final acceptance along with soil and topographical surveys,
Definite information was received on Nov. 21 that the site for the post office had
actually been purchased and final payment made. The first concrete was poured for the
basement walls on May 5, 1932. The comer stone was laid on July 15, 1932,

Increases in postage stamps occurred every few years. 5-cent stamps increased 1 cent; 1978 -13 cent stamps increased to 15
cents; March 22, 1981-18 cents; Nov. 1, 1981-20 cents: Dec. 1984 to 22 cents and we all know that has doubled by 2011 to
44 cents/“forever” stamps or 45 cents/regular stamps. In 1963 the Post office introduced the zip code and after 3 months
of operation the department had won a psychological battle. Even if people were not using it, they’re talking about it. ZIP
is mentioned in comic strips, cartoons and crossword puzzles. ZIP code signs are up in post offices , on mail trucks, letter
boxes everywhere. Even Santa Claus now has a ZIP code number - 99701,

2011- On to the PRESENT --we are now adding more numbers to our zip codes and with the Internet availability the mail is
stowly disappearing and we’re sad to think - probably disappearing in the not too distant future which will then become the

PAST. Only time will tell “THE REST OF THE STORY™.




POSITIVE THOUGHTS/POSTTIVE THINKING

“If life seems like it’s all uphill, you must be reaching your peak.”
- Tom Willson, creator of Ziggy

-
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“Always bear in mind that your resolution to succeed is more important

than any other one thing.”
. - Abraham Limcoln

“ Life is too marvelous, too wonderful, too brimming with color for me

to get tired.”
- Singer, Eartha Kitt

Fear is useless. Faith is necessary. Love is every thing.”
Martin Sheen

“Spend the afternoon. You can’t take it with you.”
- Author, Annie Dillard

“The most amazing thing about a miracle is that it can’t happen until all else has failed.
That’s God’s favorite time to work.”




An OLD recipe from the past---submitted by Katie LaMore
Mrs. Truman’s Ozark Pudding

5 cup sifted flour

2 tsp. baking powder

5 tsp. salt

2 eggs

1 cup brown sugar

1 tsp vanilla

1 cup chopped nuts

1 cup peeled & chopped apples
Sift flour, add baking powder, beat eggs and add sugar. Stir into dry ingredients
vanilla, apples & nuts.

Bake in greased pan at 350 degrees for 35 minutes. Serve with whipped cream or
ice cream.
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EAST CeENTRAL WiscoNsIN ReEGIONAL PrLannmng CoMMISSION

400 Ahnaip Street, Suite 100 Mepasha, Wisconsin 54952  {920) 751477 Fax (920) 7514771
Website; www.eastcentralrpe.org Email: staff{@easicentralme.org

An Eeconomic Development District and Meiropolitan Planning Organization
Serving the East Central Wisconsin Region for over 30 years
A Recipient of the 2010 Fox Cities Greenways, Inc, “Partnership Award”

October 12, 2012

Common Council
City of Manasha
140 Main Street
Menasha, W! 54852

RE: Province Terrace Trail
Dear Aldermen,

As the Regional Planning Commission (RPC) and Metropotitan Planning Organization [MPOQ}, we are respansibie for
coordinating iand use and transportation pianning efforts within the Fox Cities Metropoiltan Planning Area. in 2012, MPO
staff wiil be working with WisDOT and Fox Cities and Oshkosh communities to prepare a regional bicycle and pedestrian
plan. Recently, we learnedthat the City of Menasha is considering turning down Transportation Enhancement {TE} grant
funding intended for the design and.construction of the Province Terrace Trail; Dueto'its regional significance, and the
potential-benefits it presents, we wanted 1o cffer cur support for moving forward'with.the project; Listed below are
several key points, as well as an explanation of each, that played & role in. forming our spinion.

Complete Bicycle/Pedestrian Network ~ The Menasha area is already home to a number of great trails and other
bicycie/pedestrian facilities, including the Frientdship and Midway Road Trails. Similar prajects, like bike lanes along STH
47, are also in the works. Continuing to develop and connect these facilities is crucial to creating a multi-modal
transportation system, one that allows-all user types to-move aroundin a:safe and efficient manner.

Established Planning Goals & Efforts ~Several initiatives{ed by our organization, incluging the Long-Range
Transportation/Land Use Plan for the Fox Cities {Appleton) Urbanized Area, are supportive of “creating & physical and
cultural environment which encourages travel by foot or bicycle,” In‘Menasha, the City's Comprehensive Plan lists “the
extension of the Province Terrace Trail to the Friendship Trailon USH 10/Oneidta Street” as a-priority project.

Ramifications of Turning Dowp Grant Funding — Funding opportunities, such asthe TE Program, are increasingly
competitive. Passing ontheProvince Terrace Trail project, and the funds awarded for its implementation, may set a
precedent for other allocation decisions and have an impact on the City’s ability to secure:funding inthe future.

Benefits of Trail Deveiopment — By allowing for reduced fuel consumption, decreased air pollution, and: more interaction
amaong neighbors, the development of trails provides mode choices that can produce tremendous economic,
environmental, and sodial benefits.

While we recognize that the final- determination regarding the Province Terrace Trall will be made at the local levei, for
reascns unigue to the City of Menasha, we hope that'these points are included inthe discussion and a useful part of the
decision-making process. Thank you for your time and-consideration.

Sincerely,

(it /i

Walt Raith, MPO Director

Ce: Don Merkes, Mayar

kdember Counties: Calumet Menominee Cutagamie Shawano Waupace Waushara Winnebago



Oct. 13, 2011
Dear Members of the Common Counail,

I've learned that the City may lose its chance to extend the Friendship Trail, and
that the main reason is a reluctance to expend funds for it. This surprises me, as
the amount of the City's portion seems to be a real bargain, considering the
enhancement of Menasha as a place to live and do business - both of which tend
to decrease the tax burden on individual tax payers.

[JJAt a community-planning event a few years ago (attended by about 90, if
memory serves), the Trestle Trail came up repeatedly as something that residents
love and actually brag about to friends and family. Almost always, trails tend to
increase property values. The Friendship Trail is quite heavily used, and the trail
provides a safe and convenient way for bike riders and pedestrians to get to HWR
from the main part of the City. There is NO safe or convenient way for
pedestrians or bikers to get from the City's newer development areas to HWR - or
Jefferson Park, the Library, or anywhere else in fown. The Menasha
Conservancy, a so far aimost unnoticed gem wili be much betier known and more
accessible as the trail system is developed.

I'd like to note that individuals and organizations have been financiaily supportive
of the trail in the past and might be again if they believed in Menasha's support of
this resource. My own Rotary club made a large donation to the Trestle Trail and
later paid for the lighting to the east of the Public Works yard. T100In short, | think it
would be penny-wise and pound-foolish to not take advantage of this wonderful
opportunity. Menasha is still a great place to live, but people who buy expensive
housing look for quality-of-life features of a community - parks, library, schools,
waterway access ... and frails.[10)

Thank you in advance for setting the tone we look for in our elected officials. By
that | mean: keeping an open mind, working respectfully and collaboratively, and
spending cur tax dollars not only for basic services, but also to truly enhance
Menasha’s quality of life.

Sincerely,

N0Jdack FryD
318 Willow Lane



Debbie Galeazzi

From: Mary Nebel [nebelmm@sbcgiobat.net]

Sent: Monday, October 10, 2011 1218 PM

To: Debbie Galeazzi

Cc: Chris Kiein; Michael Tayior.; Jim Englebert; Kevin Benner; Stan Sevenich; Mark Langdon;
Zelinski Dan; Steve Krueger

Subject: Trail, ete.

Debbie: Please distribute to council members and place in council packet.

RE: Bike Trail

From: Mary Nebel
713 First, Menasha
928-722-3238%

> I hope you will support the trail for Menasha. It's been in the

> makings for a long time.

> If you want tourism/campgrounds supported, what we have right here is

> High Cliff.

>

Studies show that property owners like well-planned out trails that are advantageous to their
communities by 79%.

It can also increase their property values.

htto://www. dot.wisconsin,gov/business/econdev/docs/impact-bicycling, pdf

htto: //www . environment.uct.edu/bikepath/27%20Reasons%28to%26Bike. hitm
http://waw.bikeleague.org/resources/reports/pdfs/economic benefits fact sheet,pdf
(National Association of Realtors-to improve your community and value of homes 2008).

Friendship Trail: 18 miles from Menasha to Oshkosh and the trailhead of the Wiouwash State
Treil; it includes the popular %-mile Trestle Trail across Little Lake Butte des Morts.
Eventually, it will be extended east to Manitowoc and the Mariners Trail; a 5-mile section
between Forest Junction and Brillion is complete. Fox Cities tourism, 886-236-6673.

>
> Mary



October 10, 2011

634 % Broad Street
Menasha, Wi 54952

City of Menasha Common Council &
Mayor Don Merkes

140 Main Street

Menasha, W] 54952

Re: Trail Grant
Dear Common Council & Mayor Merkes,

| am writing to request that you do not reject the $300,000 grant to complete a
connecting segment to our system from the end of Province Terrace (by the new
fire station & Natures Way) to the corner of Plank and Oneida where the
Friendship trail currently ends. | use all of the trails in the area on a regular basis.
The trails in our community are heavily used.

| know that a 20% match will be required by the City, but it is such a worthwhile
investment. Here is why:

Trails...

e Have been shown to increase property values of homes located in close
proximity to trails. The Valley is a bit slow in realizing this, but it has been
proven in other communities around the country and in the state.

e Provide safer, less expensive, alternative transportation for children and
adults.

® Encourage fitness and better health.

e Encourage cycling. Cycling currently supports $924 million in economic
activity in Wisconsin and 13,193 jobs.**



e FEtc..

| ride my bicycle to work at Jansport as much as possible in the summer and |
could not do it without the Friendship Trail and the CB Trail. | love those trails. |
worked with the Town of Greenville to secure a grant to extend the CB Trail past
the airport and well in to Greenville. The more connectivity we have, the more
and more these trails will be used. Please support this project so that the citizens
of Menasha can enjoy the connectivity that trails provide to the rest of the
community and surrounding communities.

Sincerely,

Sadie A Schroeder
(920) 475-2511

** Figures taken from “Valuing Bicycling’s Economic and Health Impacts in
Wisconsin” which can be downloaded here:
http://www.sage.wisc.edu/IGERT/download/bicycling Final Report.pdf
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S SCOTT WALKER
v, GOVERNOR

o MIKE HUEBSCH
SECRETARY

Division of Intergovernmental Relations
Post Office Box 8944

Madison, WI 53708-8944
WISCORSIN DEPARTMERT OF \!9155(268)266-0288

ADMINISTRATION Fax (608) 2676917 TTY (608) 267-9629

0063

DEBORAH A. GALEAZZI] October 10, 2011
CLERK, CITY OF MENASHA

140 MAIN ST

MENASHA, WI 54952 - 3190

FINAL ESTIMATE OF JANUARY 1, 2011 POPULATION

Dear Municipal Clerk:

The final estimate of the January 1, 2011 population for the CITY OF MENASHA in
WINNEBAGO County is 15,135,

Approximately 11,494 of the estimated population for the CITY OF MENASHA are of
voting age. This approximation is a courtesy estimate that helps you comply with Wisconsin
Statute 5.66, which requires municipal clerks to approximate the number of electors prior to
elections. The voting age population was calculated by applying the 2010 Census proportion
of persons age 18 and over to the final January 1 estimate.



& SCOTT WALKER
ey GOVERNOR

MIKE HUEBRSCH
SECRETARY

Division of Intergovernmental Relations
Post Office Box 8944

Madison, Wi 53708-8944
WISCONSIN DEPARTMENT OF Voice (608) 266-0288

ADMINISTRATION Fax (608) 267-6917 TTY (608) 267-9629

0062

DEBORAH A. GALEAZZI October 10, 2011
CLERK, CITY OF MENASHA

140 MAIN ST

MENASHA, W1 549652 - 3150

FINAL ESTIMATE OF JANUARY 1, 2011 POPULATION

Dear Municipal Clerk:

The final estimate of the January 1, 2011 population for the CITY OF MENASHA in
CALUMET County 1s 2,246.

Approximately 1,580 of the estimated population for the CITY OF MENASHA are of voting
age. This approximation is a courtesy estimate that helps you comply with Wisconsin Statute
5.66, which requires municipal clerks to approximate the number of electors prior to
elections. The voting age population was calculated by appliying the 2010 Census proportion
of persons age 18 and over to the final January 1 estimate.



CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, October 3, 2011
MINUTES

. CALL TC ORDER

Meeting called to order by Mayor Merkes at 6:00 p.m.

B. PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aidermen Zelinski, Benner, Klein, Taylor, Sevenich, Langdon, Krueger

EXCUSED: Alderman Englebert

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, Acting PC Brunn, FC Auxier, DPW Radtke,
CDD Keil, C/T Stoffel, PRD Tungate, 1.D Lenz, Pk Supt Maas, Clerk Galeazzi and the Press
DEPT. HEAD EXCUSED: PHD Nett

. PUBLIC HEARING
None

. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)

Tom Timmins, 231 Ninth Street. Concarns about Menasha postal employees working out of Neenah
FPost Office.

Erik Perkins, 1665 Woodstock Street, Oshkosh. Concerns about Menasha postai employees working
out of Neenah Post Office.

Nathan Wright, 302 N. Rankin Street, Appieton, Union Representative for iocal Letter Carriers.
Concerns about Menasha postal employees working out of Neenah Post Office.

REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
1. CDD Keil - Introduction of new Associate Planner, Kara Homan

CDD Keil introduced AP Kara Homan to the Council. AP Homan previously worked at East Central
Regional Planning Commission and has a Masters Degree in Urban and Regional Planning.

2. Clerk Galeazzi - the following minutes and communications have been received and placed on file:

Minutes to receive:

Administration Commitiee, 9/18/11

Board of Public Works, 8/18/11

Board of Health, 8/10/11

NM =ire Rescue, Joint Finance & Personnal Committes, 8/20/11

NM Sewerage Commission, 7/26/11, 8/23/11

Satetv Committee. 8/4/11: City Hall

Safetv Committee. 8/23/11; Public Works & Parks

Redevelopment Authority, 8/26/11

Communications;

CAMRD Captain to Thomas Schanke, 8/16/11: Notice of exercise of riaht to repurchase parcel #2

{lot 16) Menasha Wi

Jo Galumet County Planning. Zoning & Farmiand Preservation Committee; 8/20/11. public hearing
netice Dept. of the Army Corps of Engineers, 8/7/11: Lake Winnehaao outflow in the lower Fox River

TO O Q0T

meetng
k. SDD Keil, 8/29/11; Transfer of vacant land & lots in Lake Park Villas to the Redevelopment Authority

L. League of Wisconsin Municipalities, 8/2011: Public Records and Open Meetings Law Seminar
m. Town of Harrison, 9/20/11: notice {0 incorporate portions of the Towns of Harrison and Buchananto a

village



Common Council Minutes

October 3, 2011

Page 2

f ‘nEm E

n. Proclamation, 9/27/11; Congratulating the "What do you love about Miller arks”
Menasha

o. Proclamation. 10/1/11; Wiscensin Disability Employment Awareness Month

p. UEPS 9/19/11; Notice of intent to conduct ares mail processing study

g. U8 Senator Konl's Office to Ald, Sevenich: Menashs's postal delivery service

Moved by Ald. Langdon, seconded by Ald. Sevenich to received Minutes & Communications A-Q.
Discussion: Ald. Kiein-Comm. K, RDA should be organized in forma! structure.

Ald. Taylor-Comm. K, according to RDA by-laws subcommitiees can be formed.

Ald. Benner-Comm,. |, any response from Mr. Schanke on notice.

Ald. Benner-Comm. M, how boundary agreement will affect Town of Harrison to incorporate to village
Motion carried on voice vote.

CONSENT AGENDA

(Prior ic voting on the Consent Agends, items on the Consent Agenda may be removed at the reguest of any Alderman and
place immediately following action on the Consent Agenda. The procedures 1o foliow for the Consent Agenda are: {a) removal of
items from Consent Agenda; and {b) motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council, 8/18/11

Administration Committee, 9/19/11; recommends approval of;

2. Accept donation from Gold Cross Ambulance to Menashz Police Department

Ald. Benner requested to remove item 2 from Consent Agenda.

Moved by Ald. Sevenich, seconded by Ald. Krueger tc approve Consent Agenda item 1.
Motion carried on roll call 7-0.

ITEMS REMOVED FROM CONSENT AGENDA

1. Moved by Ald. Sevenich, seconded by Ald. Taylor to approve item 2 of Consent Agenda,
Accept donation from Gold Cross Ambulance to Menasha Poiice Department.
Discussion: Acting PC Brunn explained the estimated cost to eliminate ambulance markings and

retrofit some equipment wiil range from §1,000-$4,000. Most of the work will be done in-house.
Motion carried on roll call 7-0.

ACTION ITEMS

1. Accounts pavable and pavroll for the term of 8/21/11 10 9/29/11 in the amount of $ 880,617 .47
Moved by Ald. Klein, seconded by Aid. Zelinski to approve accounts payable and payroll.
Discussion/Questions/Answers on expendifures,

Motion carried on roll call 7-0.

ORDINANCES AND RESOLUTIONS

1. 9-14-11 An Ordinance Relating to Regulation of Firearms and Explosives(Recommended by
Administration Committee (1 Introduction)
No action

2. 0-15-11 An Ordinance Relating to Carrving Concealed Weapons(Recommended by Administration
Committee)(1% Introduction)
No action

3. Substitute Amendment #1 to C-15-11-An Crdinance Relating to Carrving Conceated Weapons
No action

4. 0-16-11 An Ordinance Relating 1o Disorderly Conduct(Recommended by Administration Committee)
(1% Introduction)

No action

5. Q-17-11.An Ordinance Relating to Council Procedures (introduced by Ald. Tavior){Recommended by
Administration Committee}(1™ Introduction)
No action
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J.

ORDINANCES AND RESOLUTIONS, Cont'd. e | ,,

6. R-35-11 Resolution Supporting Application Of A 2012 W1 DNR Urban Forestry Grant For Emerald
Ash Borer Implementation Plan And Tree Planting (Introduced by Mayor Merkes)

Moved by Ald. Sevenich, seconded by Ald. Taylor to adopt R-35-11,

Discussion: PRD Tungate explained the City's match to this grant wouid be in labor and equipment,

Pk Supt Maas explained the City has used funds from this grant for tree planting.

Motion carried on roll call 7-0.

7. R-36-11 Resolution Opposing USPS transfer of carrier routes from Menasha Post office to Neanah
Post Cffice

Moved by Ald. Sevenich, seconded by Aid. Taylor to adopt R-36-11.

Moved by Aid. Sevenich, seconded by Aid. Krueger to amend to include a copy be sent to all

Legislators representing constituents in the City of Menasha.

Motion carried on roll cali 7-0.

APPQOINTMENTS

1. Mayor's reappointments to the Parks and Recreation Board
a. Richard Sturm, 1203 Greenwood Ct, for the term of October 1, 2011 ~ October 1, 2014
b. Nancy Barker, 506 Keyes St., for the term of October 1, 2011 — October 1, 2014

Moved by Ald. Sevenich, seconded by Ald. Langdon o approve reappointment of Richard Sturm and
Nancy Barker to Parks and Recreation Board.
Motion carried on voice vote.

2. Mayor's reappointments o the Board of Appesis
a. James Koslowski, 729 8" St., for the term of October 3, 2011 - February 1, 2014

Moved by Ald. Sevenich, seconded by Ald. Langdon to approve reappointment of James Koslowski
to Board of Appeals,

Motion carried on voice vote.

HELD OVER BUSINESS
None

. CLAIMS AGAINST THE CITY

None

PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
{five (5) minute time limit for each person)
No one spoke,

ADJOURNMENT

Moved by Ald. Krueger, seconded by Ald. Langdon to adjourn at 6:40 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk



CITY OF MENASHA
Special Common Council
Third Floor Council Chambers
140 Main Street, Menasha
October 10, 2011
MINUTES

. CALL TO ORDER
Meeting called to order by Mayor Merkes at 5:00 p.m.

. PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Klein, Taylor, Sevenich, Langdon, Krueger, Zelinski, Englebert,
Benner

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, C/T Stoffel, Clerk Galeazzi

. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minutes time limit for each person)
No one spoke.

. ACTION ITEMS

1. Collateral Assignment of Development Agreement Rights of Lender in the Event of
Reversion of Title between the Ponds of Menasha, LLC, Communitv First Credit
Union and City of Menasha. (Recommendation of Administration Committee)

Moved by Ald. Benner, seconded by Ald. Krueger to approve Collateral Assignment of
Development Agreement Rights of Lender in the Event of Reversion of Title between the
Ponds of Menasha, LLC, Community First Credit Union and City of Menasha.

Motion carried on roll call 8-0.

. ADJOURNMENT

Moved by Ald. Benner, seconded by Ald, Sevenich to adjourn at 5:02 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk
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CITY OF MENASHA DISBURSEMENTS

Accounts Payable for 10/6/11-10/13/11 § 364,998.62
Checks # 31143-2129¢

Payroll Checks for 10/6/11-10/13/11 150.629.06
Total $ 515,627.68

Medical Expense Reimbursement Trust-Retirement Pay Out

Menasha Employees Credit Union-Employee Deductions

Wisconsin Council 40 Per Capita Tax-Union Dues

Wisconsin Support Collections-Child/Spousal Support

United Way-Employee Donations

**A gap in check numbers is due to more invoices being paid than fits on one check stub.

In that case the last check stub used for that vendor is the check number that will show on
the check register.
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Prifka Group Inc. N9601 Crystal Dnive Appleton, W1 549135 Fhone: (92019939065 Fax: (92009920045
Robert Drifia

WB-44 COUNTER-OFFER |
Counter-Offer No. __ 2 by (Buyer/Seller) | STRIKE ONE
The Offer to Purchase dated __07/21/2011  and signed by Buyer Riverside Building, Inc. ,
for purchase of real estate at 8% Racine St, 87 Racine S%t, 504 Broad 5t City of Menasha

is rejected and the foliowing Counter-Offer is hereby made. All terms and conditions remain the same as stated in the
Offer to Purchase except the following: [CAUTION: This Counter-Offer does not include the terms or conditions in
any other Cournter-Offer unless incorporated by reference.]

1. Purchase Price to be Seventy-five Thousand Dollars ($75.000.00).

2. Property to be sold "AS Isv.

3. &Any and all tests and inspections in the Offer shall be completed by Buyer, at Buvyer's
expense.

4. Paragraph 3 of the Addendum to the Offer to Purchase shall be deleted and repiace
with; "Seller shall, within 10 days of the acceptance date of this Offer, provide Buyer
with any and all reports, assessments and data in Seller’s possession relating to the
environmental condition of the Property. Buyer may obtain within 45 days of the
acceptance date of this Offer 6 at Buyer’s expense, a Phase T Environmental Audit of the
Property from an environmental engineer chosen by Buyer to the effect that there is no
evidence of solid, hazardous or texic disposal or underground storage tanks on the
property. If for anpy reason, at Buver’'s sole discretion, said study indicates any
unsatisfactory condition, Buyer shall serve written notice on Seller within said 45 day
period, and this Offer shall become null and void and all earnest money returned *o Buver.
Should Buyer fail to serve said written notice, Seller shall deem this contingency waived.

5. Peragraph 5 of the Addendum to the Offer to Purchase shall be deleted in it's entirety
from the Offer. Ruyer shall be responsible for all costs of any survevy work.

6. . "Final Acceptance” of this Counter-0ffer and or any subsequent counter-offer(s) shall
be subject to the approval of the City of Menasha Common Coungil.

Any warranties, covenants and representations made in this Counter-Offer survive the closing of this fransaction.

This Counter-Offer is binding upon Seller and Buyer oniy if a copy of the accepted Counter-Offer is delivered fo the Party
making the Counter-Offer on or before October 19, 2013 {Time is of the
Essence). Delivery of the accepted Counter-Offer may be made in any manner specifiad in the Offer to Purchase, uniess
otherwise provided in this Counter-Offer.

NOTE: The Party making this Counter-Offer may withdraw the Counter-Offer prior to acceptance and delivery as
provided at lines 31-34.

This, Counter-Offer was drafted by Robert Drifka, Drifka Group Inc. on 10/06/2011
A /,:; v ; Licensee and Firm 4. Date A
i (O Frais ST

£ LA A ¥ ‘ﬁétff(/*eﬁf i} /L) L //

Signature of Party Making Counter-Offer & Date & Signature of Party Making Counter-Offar & Dale &
Print name P Riverside Building, Inc. - Vernon Larsen Print name ¥

Signature of Party Accepting Counter-Gffer & Date & Signature of Party Accepting Counter-Cffer A Date 4
Printname  City of Menasha By: Print name P

This Counter-Offer was presented by on
Licensee and Firm & Date &

This Counter-Cffer is (rejected) (countered) [STRIKE ONE] (Party's initials) {(Party's initials)

NOTE: Provisions from a previous Counter-Offer may be included by reproduction of the entire provision or
incorporation by reference. Provisions incorporated by reference may be indicated in the subsequent Counter-Offer
by specifying the number of the prevision or the lines containing the provision. In transactions invoiving more than
one Counter-Offer, the Counter-Offer referred to should be clearly specified,

NOTE: Number this Counter-Offer sequentially, e.g. Counter-Offer No. 1 by Selier, Counter-Offer No. 2 by Buyer, etc.

Menashe-.ar5en
Produged with ZipFom® by ziplogix 18070 Fitesn Mile Road, Fraser, Michigan 48026 www Zipl oabecom



City of Menasha e Department of Community Development

TO: City of Menasha Common Council

s

FROM: Kara Homan, AICP, Principal Planner, Community Development Depariment
DATE: October 13, 2011
RE: WisDOT Transportation Enhancement {TE} Grant Award & Next Steps

Project Querview:

In March, the Wisconsin Department of Transportation (WisDOT) notified the City of Menasha
of its intentions to award $314,608 in federal “Transportation Enhancement — TE” funds to fund
up to 80 percent of the proposed Province Terrace Trail costs (see attached WisDOT Project
Agreement). The total estimated cost of the WisDOT funded project is estimated at $393,260,
which equals a required local share of $78,652 (20%). It is expected the bulk of this match will
be in the form of force account labor. Cash match, if any, will most likely be from TID #9.
Additional expenditures outside of the project will likely be required to acgquire non-city owned
property adjacent to the Menasha Conservancy and to conduct preliminary design and
environmental assessment work.

The project consists of construction of a trail connecting existing trails along Province Terrace
and Midway Road through the Menasha Conservancy to the eastern terminus of the State
Friendship Trail {see attached map). The proposed trail will he comprised of the following:

e  Appx. 1,900 linear feet of 12 foot wide Asphalt Trail

s  Appx. 1,200 linear feet of 14 foot wide Composite Material Boardwalk (through wetland
segments)
Note: Actual lengths and alignment will depend on lond acquisition and environmental
conditions.

Construction of this segment of the Province Terrance Trail will help provide a critical link for a
north-south connector between Appleton and Menasha, and provide many City residents in
Calumet County an option for safe bike and pedestrian access to other parts of the City via the
Friendship Trail.

140 Main Sireet ® Menasha, Wisconsin 54952-3151 e Phone (920) 967-3650 « Fax (920) 967-5272



immediate Action Needed:

Given that the award was offered in March, WisDOT is requesting that the City execute the
project agreement as soon as possible to ensure the funds remain obligated to the City of
Menasha. Staff recommends that the Menasha Common Council approve executing the project
agreement with WisDOT. This recommendation is supported by the proposed trail extension’s
inclusion in the City of Menasha Year 2030 Comprehensive Plan, adopted by Ordinance 0-16-08
(see Map 4-2; page 4-21: a paper copy of this map is included in your packet with the
Memorandum from Director Tungate on the Update on New Eastside Park).

Future Steps:

if approved by the Menasha Commen Council, the executed project agreement will be
submitted to WisDOT. Should the project proceed, future steps will include: coordination with
private property owners for environmental assessment, preliminary design, and property
acquisition; securing engineering services via a qualification based process; and acquiring
construction services via competitive bid.
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48¢Ns,,  Division of Transportation | Scoftt Walker, Governor
& % System Development Mark Gottlieb, P.E., Secretary
i ‘ Northeast Regional Office internet web site: www dot.wisconsin.gov
944 Vanderperren Wa

%%F j Green BayrpWi 54304y Telephone: (920)492-5643
™ ' ‘ Facsimile (FAX}). (920)492-5640
E-mail: greenbay disd@dot wi.qoy

April 6, 2011

Subject: riscal Year 2011 -2013
Local Transportation Enhancements (TE) Program

- Dear Sponsor,

Attached is a copy of the “State/Municipal Agréement for a Highway Improvement
Project” (SMA) for your project. Please review the proposed agreement and if it is
satisfactory, please make 4 copies, sign in blue ink, and retumn 3 signhed hard copies to:

. Kathieen Drews
Northeast Region
944 Vanderperren Way
Green Bay, Wi 54304

The costs in this agreement are estimated costs. Design engineering costs wili be

- based on the actual costs to complete the projects, pius engineering costs to administer

the contract. The SMA template has been updated to address new policy information
and process.

In order for your project to be eligible for federal funding, specific guidelines must be
followed. Please contact Jeff Saxby of Short Elliot Hendrickson (SEH) in the Appleton
office. SEH is the Northeast Region Consuiltant that will help you fo begin the
design/project bid letting process. His number is: 820-380- 2805

NOTE: Beginning with the projects awarded in 2010, local sponsors constructing
projects requiring a LLC must attend a one-day fraining session. The iraining session
instructs sponsors on the local letting process and results in certification to administer
and deliver these projects. A training session was heid in the Green Bay office on
February 10, 2011. The certification must be completed and sent to Brian Edwards at
the above address. The project will not be authorized for charging untif the
sponsor is certified.



The Sponsor's Guide to Non-Traditional Transportation Project Implementation is
available oniine at; hitp://iwww.dot.wisconsin.gov/localgov/aid/te. htm

if you have any questiéns related to the TE program or the SMA, please contact me at
920-492-5704 or Glenn Landis at 920-492-4110.

Sincerely,

Kathleen Drews
Program Manager
NE Region ~ Green Bay

cc: Jeff Saxby. SEH
Encl.



STATE/MUNICIPAL AGREEMENT Date: March 31, 2011
FOR A LOCAL LET _ 1.D.: 4992-02-00/71
TRANSPORTATION

Proj itle: Ci i .
ENHANCEMENTS PROJECT roject Title: City of Menasha Provmcg Terrace

Trail _
Locatiori/Limits (as applicable}: City of Menasha
County: Calumet
Project Length (if applicable): 3100 LF
Project Sponsor: City of Menasha
MPO Area: East Central Wisconsin RPC

Program Name: Transportation
Enhancements (TE)
Sub-program #: 214

The signatory, City of Menasha, hereinafter called the Project Sponsor, through its undersigned duly authonized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter calied the
State, to initiate and effect the transportation project hereinafter described.

Wisconsin Statute 85.026(1) authorizes the State fo administer a program. fo award grants of aséistance to any
political subdivision or state agency for transportation enhancement activities corisistent with federal regulations
promulgated under 23 USC 133.(b) (8).

The authority for the Project Sponsor to enter into this agreement with the State s provided by Sections 86.25(1),
(2), and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Project' Sponsor agrees to complete all participating and any non-participating work
included in this project consistent with the environmental document. No work on final engineering and design
may occur prior fo approval of the environmental document. : '

Proposed Project - Nature of work: The proposed project will construct a continuation of the existing Province
Terrace Trail. The trail segment will consist of 1200 LF of a 14-foot wide composite material boardwalk in
addition to 1900 LF of 12-foot wide asphaltic trail. The proposed frail will connect the north-south linkages near
the Winnebago and Calumet County boundaries with the City of Menasha and Fox Valiey area. This project will
construct the southern-most segment beginning at Nature's Way, extending through a wetlands area and
terminating at the intersection of STH 10/114 where it will connect with the existing State Freedom Trail. Portions
of the proposed trail will extend through the Menasha Conservancy and easements will be required to continue
the trail through four privately owned parcels.

Need for or Benefits of Project — summarize reasons for request: Currently there in no north-south
bicycle/pedestrian route connecting the City of Appleton with the Cities of Neenah/Menasha. The City of
Menasha has adopted a Year 2030 Comprehensive Plan under the Wisconsin Growth Management Legislation
in addition to an Open Space and Recreation Facifities Plan for 2007-2011. The plans have sections on bicycle
and pedestrian facilities, the proposed trail project was identified in both plans. ’
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Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Project Sponsor. Please note that non-participating components of a
projecticontract are considered part of the overall project and will be subject to applicable federal requirements:
Project design will be funded 100% by the project sponsor,

The Project Sponsor agrees to the following Calendar Year 2010 {FY 2011-20134 Transportation Enhancemenis
(TE) Program project funding conditions:

The subject project is funded with 80% federal funding up to a maximum of $314,608 for all federaily-funded
project phases when the Project Sponsor agrees to provide the remaining 20% and all funds in excess of the
$314,608 federal funding maximum, in accordance with TE program guidelines. Project design will be funded
100% by the Project Sponsor. Non-participating costs are 100% the responsibility of the Project Sponsor. Any
work performed by the Project Sponsor prior to federal authorization is not eligible for federal funding. The Project
Sponsor will be notified by the State when each project phase or project 1D is authorized and available for
charging. .

This project is subject to a DBE goal assessment of 0% of the construction project cost. The DBE goal is waived
if the Project Sponsor constructs the project under an approved Local Force Account (LFA) Agreement. The
Catalogue of Federal Domestic Assistance (CDFA) number for this project is 20.205 - Highway Planning and
Construction.

In the summary funding table below, the federal share of the total estimated cost distribution indicates the
maximum amount of federal funding available to the project, to be distributed across federally-funded project
phases. The final Project Sponsor share is dependent on the final federal participation, and the actual costs will
be used in the final division of costs for billing and reimbursement.

_ SUMMARY OF COSTS
Project
Total Est. Federal _ Sponsor
PHASE . Cost Funds Yo . Funds %
1D 4952-02-00 . _
Desian NA N/A) 0% N/A 100%
Design Review # $13400 $10,720]  80%" $2,680 20%*
1D 4992-02-71
Participating Construction ‘ $377,360 $301 ,888 80%* 375472 20%*
Participating Construction Review # $2,500 $2,000|  80%"* $5001  20%*
Non-Parfcipating Construction $0 30l 0% 30§ 100%
Total Est. Cost Distribution $393.260 $314,608 MAX. $78,652 N/A,
*This project has a Transportation Enhancements federal funding maximum of $314,608. This maximum
is cumulative for all federally funded project phases: _
# Review costs are administered and paid for by WisDOT. The Project Sponsor wili be billed for any require
local match and for costs beyond the cumuiative federal or state funding. .
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This request is subject to the terms and conditions that follow (pages 4 — 10) and is made by the undersigned
under proper authority to make such request for the designated Project Sponsor and upon signature by the State
shall constitute agreement between the Project Sponsor and the State. No term or provision of neither this State- -
Municipal Agreement nor any of its atfachments may be changed, waived or terminated orally but only by an
instrument in writing duly executed by both parties to this State/Municipal Agreement.

Signed for and in behalf of. City of Menasha (please sign in blue ink.)

Name Title Date
Signed for and in behalf of the State:
Name Title Date
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GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or Stale Transportation
Improvement Program (STIP) prior to requesting authorization. :

2. Work prior to federal authorization is inefigible for federal funding. The Project Sponsor will be notified by the
State when each project phase is authorized and available for charging.

3. The initiation and accomplishment of the project will be subject to the applicable federal and state

regulations, as referenced in the Sponsor's Guide to Non-Traditional Transportation Project Implementation.

. The Projéct Sponsor, throughout the entire project, commits to comply with and promote all applicable
federat and state laws and regulations that include, but are not limited to, the following:

a. Environmental requirements, including but not limited to those set forth in 23 U.5.C. 138 and the
National Environmental Policy Act (42 U.S.C. 4321 et seq.).

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title Vi of the Civil Rights
Act and Wis. Stat. 16.765. The Project Sponsor agrees to comply with and promote applicable
Federal and State laws, Executive Orders, regulations, and implementing requirements intended to
provide for the fair and equitable treatment of individuals and the fair and equitable delivery of
services to the public. In addition the Project Sponsor agrees not to engage in any illegal
discrimination in violation of applicable Federal or State laws and regulations. This includes but is
not limited to Title VI of the Civil Rights Act of 1964 which provides that “no person in the United
States shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.” The Project Sponsor agrees that public funds, which are collected in
a nondiscriminatory manner, should not be used in ways that subsidize, promote, or perpetuate
ilflegal discrimination based on prohibited factors such as race, color, national origin, sex, age,
physical or mental disability, sexual orientation, or retaliation.

c. All DBE requirements that the State specifies.

d. Federal and state statutes that govern the Transportation Enhancements Program, including but
not limited to 23 U.S.C. 133 and Wis. Stat. 85.026.

4. Additional applicable state and federal requirements may include, but are not limited fo, the following:
a. Prevailing wage requirements, including but not fimited to 23 U.S.C. 113 and Wis. Stat. 103.50.

b. | Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis, Stat.
16.754.

c. Competitive bidding requirements set forth in 23 U.S.C. 112 and Wis. Stat. 84.06.

5. The project is one of the transportation enhancement activities consistent with federal regulations
promulgated under 23 USC 133 (b) (8).

STATE RESPONSIBILITIES AND REQUIREMENTS:

6. Funding of the project is subject to inclusion in Wisconsin's approved Transportation Enhancements
program. Federal funding will be limited to participation in the costs of the following items, as applicabie to
the project: '

a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed
driveways in kind.
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g.
h.

Storm sewer mains necessary for the surface water drainage.

Catch basins and inlets for surface water drainage of the improvement, with connections to the
storm sewer main.

Construction engineering incident to inspection and supervision of actual construction work (except
for inspection, staking, and testing of sanitary sewer and water main).

Signing and pavement marking, including marking of detour routes. Detour routes and haul roads
are not eligible on local projects.

New installations or aiferation of street lighting and fraffic signals or devices.
Landscaping.

Management Consultant and State Review Services,

7. State Disbursements;

a. Payment by the State fo the Project Sponsor shall be made on a regular basis upon presentation of

vouchers for expenditures incurred during prior periods of the project duration subject to the
allowable maximum payment. Exceptions fo this schedule will be made as appropriate. In general,
State reimbursements will be made after sufficient proof of payment is sent to the State.

A fi nai adjustment of state payments w:li be made upon completion of the State's audit of the '
project. If the State's audit establishes that the State paid more than its share of the eligible project
costs, the Project Sponsor shali refund to the State upon demand a sum equal fo the overpayment.

PROJECT SPONSOR RESPONSIBILITIES AND REQUIREMENTS:.

8. Work necessary to complete the subject Transportation Enhancements project to be fi ﬁanced entirely by the
Project Sponsor or other utility or facility owner mciudes the ifems listed beiow when applicable to the

project.

a. New installations of or alteration of sanitary sewers and connectﬁohs;'water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.

b. Damages o abutting properly affer project combletjon due fo change in sireet or sidewalk widths,
grades or drainage.

¢. Preliminary Engineering.

d. Real estate for the imprcwement:

e. Removal of snow from the trail,

f. Detour routes and haul roads. The Project Sponsor is responsible for determining the detour route.

g. Conditioning, if required and maintenance of defour .rout@s_l_ o

h. Repair of damages to roads or sfreets caused by reason of their use in hauling materials incident to the
improvement.

I Allwork related to underground sterage tanks and contaminated soils.
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10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

j.Street and bridge width in excess of standards, in accordance with the cumrent WisDOT Facilities
Development Manual (FDM).

The work eligible for Federal and State participation will be administered by the Project Sponsor.

Where applicable, all contracts will be let by competitive bid and awarded to the lowest responsible bidder in
accordance with the requirements set forth in 23 U.S.C. 112 and Wis. Stat. 84.06. Where applicable, all
contracts for design related services shall be awarded and administered in accordance with the
requirements of 23 CFR 172 and procedures published in the Wisconsin Department of Transportation
Facilities Development Manual (FDM), Chapter 8, Consulting Services.

The Project Sponsor must receive, read, and agree to meet the requirements outlined in the Sponsor's
Guide to Non-Traditional Transportation Project Implementation. The Project Sponser must indicate this
understanding and agreement by submitting the Sponsor's Guide Acknowledgement Form, which must be

accepted by the State before approval of this StatefMunicipal Agreement shall be granted.

The Project Sponsor must complete and submit Certification for Non-Traditional Project Administration and '
Delivery documentation, and this documentation must be accepted by the State, before approval of this
State/Municipal Agreement shall be granted. The Project Sponsor, and all consultants and other entities
working on behalf of the Project Sponsor, are required to comply with the federal and state rules and

" requirements for projects being administered through a local letting process.

The project, in accordance with its scope, must employ the services of a fegistered professional engineer,
architect or landscape architect, to be responsible for design and construction engineering and related
activities. ' _ ‘

A copy of the plans, specifications, and estimates containing the engineer's, architect’s, or landscape
architect's seal as prepared for bidding plirposes (in accordance with project scope) must be provided fo the
State for approva! prior to advertising the project for bids.

The lmprovement will take place in accordance with the appropriate standards unless an exception to
standards is granted by the State prior to construction. The entire cost of the construction project, not
constructad to standards, will be the responsibility of the project sponsor unless such exception is granted.

Work to be performed by the Project Sponsor without federal funding participation, necessary to ensure a
complete improvement acceptable fo the Federal Highway Administration and/for the State may be done in a
mariner at the election of the Project Sponsor but must be coordinated wrth all other work undertaken during
construction.

The Project Sponsor is responsnbie for financing administrative expenses refated to Proiect Sponsor
responsibiiities.

The Project Sponsor will assume all responsibility for complying with the applicable Disadvantaged Business
Enterprise (DBE) goal assigned to this project. This project is subject to @ DBE goal assessment of 0% of
the construction project cost. The DBE goal is waived if the Project Sponsor constructs the project under an
approved Local Force Account (LFA) Agreement.

The Project Sponsor will not proceed with any contract revisions without first receiving prior approval from
the State. A contract change order must be executed for revisions to the contract prlor to the Project
Sponsor's request for reimbursement for the revisions.

If reviews or audits show any of the work to be ineligible for federal funding, the Municipality will be
responsible for any withdrawn costs associated w_ith the ineligible work.
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21. If the Pro;ect Sponsor should withdraw the project, it will reimburse the State for any costs mcurred by the
State on behalf of the project.

22. The Project Sponsor will assume all responszblhty for retaining a complete project file that includes not only
' construction documentation but also copies of letting documents, all local and State submittals and
approvals contained in these instructions, and other pertinent documents to support project procurement,
development, implementation and cost and any other item required by 48 CFR part 18 and submitting such
information, upon request, in order fo receive reimbursement. The Project Sponsor will keep all project
records and have them available for inspection by representatives of the Federal Government and the State
and will furnish copies thereof when requested,

23. Federal Single Audits of the Project Sponsor:

a. The Project Sponsor shall have a single organization audit performed by a qualified independent
auditor if required to do so under Federal law and regulations. (See Federal Office of Management
and Budget (OMB) Circular No. A-133).

b. This audit shall be performed in accordance with federal OMB Circular No. A-133 and State
single audit guidelines issued by the Wiscansin Department of Administration (DOA).

c. The Project Sponsor will keep records of costs of construction, inspection tests, and
maintenance done by it fo enable the Federal Government and the State fo review the amount
and nature of the expenditure for those purposes. Such accounting records and any other
related records shall be retained for three years from the date of final payment. If any litigation,
claim, or audits are started before the expiration of the three year period, the records shall be
retamed until all Irbgations claims or audit findings involving the records have been resolved.

24, In connection with the performance of work under this State/Municipal Agreement, the Project Sponsor
agrees not to discriminate against any employee or applicant for employment because of age, race, religion,
color, handxcap sex, physaca[ condition, developmental disability as defined in 8. 51.01(5), sexual orientation
or national origin. This provision shall include, but not be limited to, the following: employment, upgrading,
_demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship. Except with respect to sexual
orientation, the Project Sponser further agrees to take affirmative action to ensure equal employment
opportunities. The Project Sponsor agrees to post in conspicuous places, available for employees and

applicants for employment, notices to be provided by the employment officer setting forth the prov:SIons of
the nondiscrimination clause,

25. The Project Sponsor will include in all contracts executed by them a provision obligating the contractor not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, devetopmental disability as defined in s. 51.01 (5), sexual onentatlon as
defined in s. 111.32 (13m), or national origin.

26. When applicable to the project, the Project Sponsor will at its own cost and expense:

a. Maintain alt portions of the project that lie within its jurisdiction (to include, but not limited to,
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the
catch basins, curb and gutter, parking lanes, bicycle lanes, trails, and other facilities, sidewalks and
other pedestnan facilities, and other project mfrastructure) for such maintenance through statutory
requirements in a manner satisfactory fo the State, and will make ample provision- for such
maintenance each year. The Project Sponsor will ensure that facilities are available in all weather
conditions, including clearing snow from sidewalks and multi-use trails.

b. Regulate [or prohibit] parkmg at all times in the vicinity of the proposed ;mprovements dunﬂg their
construction.

‘N:\spo\programming\local program\Local Program\SMIP,TE,BPFP\2011-2014\Calumet County Page 7
1D 4992-02-00/71 — NE Region



¢. Regulate [or prohibit] alt parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the sireet.

d. Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the projects.

e. Provide relocation orders and real estate plats and easements, as required by the project.

| f Use the WisDOT Utility Accommodation Policy unless it adopts a policy, which has equal or more
restrictive confrols.

g. Provide maintenance and energy for lighting.

h. Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or pther cause.

27. itis further agreed by the Project Sponsor that:

a. The Project Sponsor assumes full responsibility for the design, installation, testing and operation of
any sanitary sewer and water main infrastructure within the improvement project and relieves the
State and all of its employees from tiability for alf suits, actions, or claims resulting from the sanitary
sewer and water main construction under this State/Municipal Agreement.

b. The Project Sponsor assumes full responsibility for the plans and special provisions provided by
" their designer or anyone hired, contracted or otherwise engaged by the Project Sponsor. The
Project Sponsor is responsible for any expense or cost resulting from any error or omission in such
plans or special provisions. The Project Sponsor will reimburse the State if the State Incurs any
cost or expense in order to correct of otherwise remedy such error or omission or consequences of
such error or omission.

c. The Project Sponsor will be 100% responsible for all costs associated with utility issues involving
the Contractor, including costs related to utility delays. '

d. All signs and fraffic control devices and other protective structures erected on or in connection with
the project including such of these as are installed at the sole cost and expense of the Project
Sponsor or by others, will be in conformity with such “Manuat on Uniform Traffic Control Devices”
as may be adopied by the American Association of State Highway and Transportation Officials,
approved by the State, and concurred in by the Federal Highway Administration.

28. The project must be authorized for construction within three years from the date of approval of the
State/Municipal Agreement by the State, Extensions are available upon the State’s approval of a written
request made by the Project Sponsor. The written request shall explain the reasons for project
implementation delay and revised timefine for project completion.

LEGAL RELATIONSHIPS:

20. Responsibility for Damage and Tort Claims: The Project Sponsor and the Project Sponsor's surety shall
indemnify and save harmiess the State, its officers and employees, from all suits, actions or claims of any
character brought because of any injuries or damages received or sustained by any person, persons or
property on account of the operations of the Project Sponsor; or on account of or in.consequence of any
neglect in safeguarding the work; or because of any act or omission, neglect or misconduct of the Project
Sponsor; or because of any claims or amounts recovered for any infringement by the Project Sponsor of
patent, trademark or copyright; or from any claims or amounts arising or recovered under the Worker's
Compensation Act, relating to the Project Sponsor's employees; or any other law, ordinance, order or decree
refating to the Project Sponsor's operations. So much of the money due the Project Sponsor under and by
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virtue of the contract as shall be considered necessary by the State for such purposes, may be retained for
the use of the State; or, in case no money or insufficient money is retained, the Project Sponsor's surety may
be held until such suit or suits, action or actions, claim or claims for injuries or damages as aforesaid shall
have been seftled and suitable evidence to that effect furnished to the State; except that money due the
Project Sponsor will not be withheld when the Project Sponsor produces satisfactory evidence that the
Project Sponsor is adequately protected by public liability and property damage insurance. The Project
Sponsor also shall comply with all of the above requirements indemnifying and saving harmiless the county,

town, or municipality in which the improvement is made and each of them separately or jointly and officers
and employees. :

The State shall not be liable to the Project Sponsor for damages or delays resulting from work by third
parties. The State also shall be exempt from liability to the Project Sponsor for damages or delays resuiting
from injunctions or other restraining orders obtained by third parties except where the damage or delay is a
direct result of an injunction or restraining order obtained by a citizen's action alleging violations of 42 U.8.C.
4331 -4332, 23 U.S.C. 138 or Public Law 81-646.

It shall be the Project Sponsor's responsibility to see that all of the contract operations incident to the
completion of the contract are covered by public liability and property damage liability insurance so the
- general public or any representative of the contracting authority may have recourse against a responsible
‘party for injuries or damages sustained as a result of the contract operations. This requirement shall apply
with equal force, whether the work is performed by the Project Sponsor, by a subcontractor or by anyone
directly or indirectly employed by either of them. '

It is the express intent of this provision that a Project Sponsor that is a county, town or municipality may and
should contractually pass on this entire Responsibility for Damage and Tort Claims provision fo any public
and private entities with which it may subcontract any of the work covered by this agreement.

a. The word, "surety” in the above paragraphs refers fo the issuer of a payment and performance
bond under section 779.14 Wis. Stats. (1997 - 88).

b. Nothing in this section should be construed as a waiver of any statutory defenses that may be
available to any governmental party.

30. The Project Sponsor, also known as the primary participant, as that term is defined in 49 CFR Part 29,
certifies to the best of its knowledge and belief, that it and its principals, as that term is defined in 49 CFR
Part 29: ‘

3. Are not presently debarred, suspended, proposed for debarment, declared ineligitle or
voluntarily excluded by any State of Wisconsin or Federal department or agency,

b. Have not, within a three year period preceding this State/Municipal Agreement, been convicted
of or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (Federal, State or Local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false staternents, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated above,;

d. Have not within a three-year peridd preceding this agreement had one or more public
fransactions (Federal, State or local) terminated for cause or default; and

e, That all grantees, contractors, and suppliers, including what is  also known as lower fler -
participants as that term is used in 49 CFR Part 28 and the Appendix fo Part 29 -- Covered
Transactions, have certified in writing that neither they or their principals are presently debarred,
suspended, proposed for debarment or suspension, have been declared ineligible, or have
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voluntarily been excluded from participating in this or any other Federal, state or local
fransaction by any Federal, State or local department, agency or official.

31. Contract Modification: This State/Municipal Agreement can only be modified by written instruments duly
executed by both pariies. No term or provision of neither this State/Municipal Agreement nor any of its
attachments may be changed, waived or terminated orally.

32. Binding Effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement
may be transferred to a third party. This State/Municipal Agreement creates no third- party beneficiary rights
to be held by any person or entity who is not a party to this StatefMumcnpaE Agreement. Nor does it accord
on any non-party the right of enforcement.

33. Choice of Law and Forumm: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin, The Parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circutt Court of Dane County, Wisconsin.

34, Nothing in this State/Municipal Agreement shall be construed as a waiver of the State’s sovereign immunity.
PROJECT FUNDING CONDITIONS

| 35. The Project Sponsor agrees to the following Calendar Year 2010 [FY 2011-2013} Transportation
Enhancements program pro;ect funding conditions:

a. 1D 4992-02-00: Design costs are funded 100% by the Project Sponsor this includes Plan Development.
Management Consultant Review and State Review are funded 80% federal funding when the Project
Sponscr agrees to provide the remaining 20%. These costs are subject to the cumulative project federal
funding cap. The work includes project review, approval of required reports and documents and
processing the final PS&E document for award of the contract.

b. Real estate and any related review costs are funded 100% by the Project Sponsor. Real estate
acquisition: is 100% the responsibility of the Project Sponsor.

c. 1D 4992-02-71: Construction:

i. Costs for [construct of the bicycle/pedestrian trail] and any related review costs are funded with 80%
federal funding, when the Project Sponsor agrees to provide the remaining 20%. These costs are
subject to the cumulative project federal/earmark funding cap

d. The maximum participation of federal funding will be fimited to 80% of the actual eligible proiect cost or
the total cost distribution of Transportation Enhancements program funds shown on page 2 of this
State/Municipal Agreement, whichever is less. The project federal/earmark fundtng maxdmum of
$314,608 is cumulative for all federal funded project phases.

[End of Document]
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City of Menasha » Depariment of Pabli

emorandum

DATE: Qctabar-"i'é 2011

TO: Menasha {;Qmmm Coundil
FROM: Mark Radtke, Director of Public Works /7 g;/

RE:  Resolution Authorizing the Issuance and Sale of up to $872 9566 Sewerage
System Revenue Bonds

This item under Ordinances and Resolutions of the Common Council agenda
pertains 1o the Clean Water Fund loan for sanitary sewer system improvements
primarily in Phase 4 of the City's Sanitary Sewer System Program (Doty Island), On

May 16, 2011 the Common Council awarded three contracts for westewater

collection system improvements on the condition the City receives a Clean Water
Furd.  The City did receive the commitment of those funds and this resolution
autherizes the sale of revenus bonds 1o finance the improvements.

These bonds carry an interest rate of 2.4%, 60% of assumed market rate (4.0%).
The debt retirement for this issue has already been factored into the sanitary sewer

user rates so there will be no ingrease in rates resulting from this action. It is very

important that this resolution is'adopted at Mondays m@etmg m order o ke@;} the
loan-closing on schedule, .

Enciosure

140 Main Streel « Menasha, Wisconsin :’Bﬂ;’iﬁ“




Commaon Councit Minules
May 15, 2011

Fage

ST
Yan Straten

3. Recommendstion o Award - Citvof Menasha Wasiewater Collect
Improvemsanis ~ Phase 4 Proiect Sanitary Sewer Replacement,
Constructon SoIne. of Cfem Bay WL §218 206 00

4. FHetommendation o Award — Ii\,’ of Menashs Westewataer Collestion Sva
Improvements - Phase 4 Project mn ary Manhole Lining Coontract 14511077

O GRS

Technolooes, Ino. of Rhinelander W 840 828 1

oS

& Recommendation 1o Avard - Menashs Uil Hiag s Mrdifentiong: Sontrac
IMOOG2-810184: Siemens Indusiry, Ing &
5. Regommendation o Awarg - k4 sﬂr‘f:‘%% Utilities lslang ?&f‘”‘ﬁ‘mw Tower Pairning G s

SI0274 L O United Paiting Co 51315
Plan Commission. 41811 recommends approva! of
7. Proect plzn and boundary Tor the propesed Tax ingbraent Disricr ¢4 7

Ald. Taylobrequested o emove tems 2. 3, & 4 fromConsent Agends
Ald. Krusgerrequested to removes Hem 7 from Corisent Agends

Moved by Ald. Sevenich, seconded by Ald. Langdon o 'ﬁ;}pmm dems 1.5, & Goof Congent. ;fxgﬁmm
Naotion carried on rodl call 8-0.

TTEMS REMOVED FROM CONSENT AGENDA
1. Moved by Ald. Taylor, seconded by Ald. Sevenich to approve item 2 of Consent Agenda,
Fecommendation (o Award Wastewster Collection System Rehabifitation improvemsnts-FPhase z:é
- Project Sanitary Sewer Rehabilitation, Contracl E745-11-01A To Terra Engineering & Constructio
Corp. of Madison, W1 for the amount of 3528 840 .50 on the condition the City recetves g Clean
Water Fund ag:ﬁz}ii(:atim approval leller. : :
Wiotion carried on roll call 8-0.
Maved by Ald. Taylor, seconded by Ald. Sevenich o mpmve ftem 3 of Consent Agenda,
Recommendation to Award Wastewater Collection System Rehabilitation improvements-Phase 4
Project Sanilary Sewer Replacement, Contract E145-11-018 1o Van Siraten Construction Sa., ing,
of Green Bay, Wi for the amount of 3218.206.00 onthe condition the City reseives & Glean
Water Fund application augmvm jattar,
Motion camied on roll call 80
F. Moved by Ald. Taylor, seconded by Ald. Severdch ta apﬁrovc itern 4 of Consent Agends,
- Recommendation to Award Wastewater Collection System Rehabilitation Improvementis-Phase 4
Project Sanifary Manhole Lining, Contract E145-11-01C 1o Infrastructure Technologies, inc-of
- Rhinglander, Wi for the amount of $30.82%.00 on'ths condition the! City receives a Cleart
Water Fund application apprt:rvai.leﬁfsar,
Motion carried onrolbcali 8-0.
4. Hem 7 onConsent-Agends (Dr03e{;’£ P an and: E%mmdar‘y forthe’ Pmpased TG #12) requires
no action.
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ACTIONATEMS D o :

1. Acdounis mavcﬁw and payrol %c}r‘f?’w tenn ol HIET Tl AP Tin the arnounb ol $ 571 974539
Maoved by Ald Klein, seconded by Ald. Langdon 1o wmwe acz:oums payab@ and payroll,
Wation carried onrolt calt 8-0,

2. Class "B Liguor License Application of Mab i sall fermieniad mall
beverages. Kosle Park Congession, May 18 : S Johngon, anent

Maoved by Ald. Kiein, seconded by Ald, -Laﬂgdaﬂ tc:: approve Class "B heguor 4 aense application of

Menasha Athlelic Association,

Motlon-carried on rollgalt 8-0.

3. Class "B Liguor License f‘i‘um?' cation of h ‘L grio o salfermenisd
mall beverages, Koslo Park Concession. [May 16,2011 o1 2011 Debbie Chew, u:w!

Mweci by Ald. Klein, seconded by Ald, Langdon ta ap;:}mve, {)[ass B squer icense application-of

Menasha Twing Baseball,

Maotion carried-onrolkcall 3-0.




RESOLUTION NO. R-37-11

RESOLUTION AUTHORIZING THE ISSUANCE AND
SALE OF UP TO $872,956 SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011
AND PROVIDING FOR OTHER DETATLS AND
COVENANTS WITH RESPECT THERETO

5

Introduced by Mayor Merkes:

WHEREAS, the City of Menasha, Calumet and Winnebago Counties, Wisconsin (the
"Municipality") owns and operates a sewerage system (the "System”) which is operated for a
public purpose as a public utility by the Municipality; and

WHEREAS, pursuant to Resolution No. R-30-04 adopted on November 15, 2004 (the
"2004 Resolution"), the Municipality has heretofore issued its Sewerage System Revenue Bonds,
Series 2004, dated November 24, 2004 (the "2004 Bonds"), which 2004 Bonds are payable from
the income and revenues of the System; and

WHEREAS, pursuant to Resolution No. R-2-08 adopted on February 18, 2008 (the "2008
Resolution”), the Municipality has heretofore issued its Sewerage System Revenue Bonds, Series
2008, dated March 12, 2008 (the "2008 Bonds"), which 2008 Bonds are payable from the income
and revenues of the System; and

WHEREAS, the 2004 Bonds and the 2008 Bonds shall collectively be referred to as the
"Prior Bonds"; and

WHEREAS, the 2004 Resolution and the 2008 Resolution shail collectively be referred
to as the "Prior Resolutions"; and

WHEREAS, certain improvements to the System are necessary to meet the needs of the
Municipality and the residents thereof, consisting of the construction of a project (the "Project™)
assigned Clean Water Fund Program Project No, 5101-04 by the Department of Natural
Resources, and as described in the Department of Natural Resources approval letter for the plans
and specifications of the Project, or portions thereof, issued under Section 281.41, Wisconsin
Statutes, assigned No. $-2011-0162 and dated April 18, 2011 and No. S-2011-0162A and dated
May 19, 2011 by the DNR; and

WHEREAS, under the provisions of Chapter 66, Wisconsin Statutes any municipality
may, by action of its governing body, provide for purchasing, acquiring, constructing, extending,
adding to, improving, operating and managing a public utility from the proceeds of bonds, which
bonds are to be payable only from the revenues received from any source by such utility,
including all rentals and fees; and

WHEREAS, the Municipality deems it to be necessary, desirable and in its best interest
to authorize and sell sewerage system revenue bonds of the Municipality payable soiely from the
revenues of the System, pursuant to the provisions of Section 66.0621, Wisconsin Statutes, to
pay the cost of the Project; and
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WHEREAS, the Prior Resolutions permit the issuance of additional bonds on a parity
with the Prior Bonds upon certain conditions, and those conditions have been met; and

WHEREAS, other than the Prior Bonds, no bonds or obligations payable from the
revenues of the System are now outstanding.

NOW, THEREFORE, be it resolved by the Governing Body of the Municipality that:

Section 1. Definitions. The following terms shall have the following meanings in this
Resolution unless the text expressly or by implication reguires otherwise:

{(a) "Act" means Section 66.0621, Wisconsin Statutes;

(b) "Bond Registrar" means the Municipal Treasurer which shall act as Paying Agent
for the Bonds; '
(c) "Bonds" means the $872,956 Sewerage System Revenue Bonds, Series 2011, of

the Municipality dated their date of issuance, authorized to be issued by this Resolution;
(d} "Bond Year" means the twelve-month period ending on each May 1;

(e} "Current Expenses” means the reasonable and necessary costs of operating,
maintaining, administering and repairing the System, including salaries, wages, costs of
materials and supplies, insurance and audits, but shall exclude depreciation, debt service, tax
equivalents and capital expenditures;

() "Debt Service Fund” means the Debt Service Fund of the Municipality, which
shall be the "special redemption fund” as such term is defined in the Act;

g) "Financial Assistance Agreement” means the Financial Assistance Agreement by
and between the State of Wisconsin by the Department of Natural Resources and the Department
of Administration and the Municipality pursuant to which the Bonds are to be issued and sold to
the State, substantially in the form attached hereto and incorporated herein by this reference;

(h) "Fiscal Year" means the twelve-month period ending on each December 31;

(i) "Governing Body" means the Common Council, or such other body as may
hereafter be the chief legislative body of the Municipality;

G) "Gross Earnings” means the gross earnings of the System, including earnings of
the System derived from sewerage charges imposed by the Municipality, all payments to the
Municipality under any wastewater treatment service agreements between the Municipality and
any contract users of the System, and any other monies received from any source including all
rentals and fees and any special assessments levied and collected in connection with the Project;

(k} "Municipal Treasurer” means the Treasurer of the Municipality who shall act as
Bond Registrar and Paying Agent;
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h "Municipality” means the City of Menasha, Calumet and Winnebago Counties,
Wisconsin;

(m)  "Net Revenues" means the Gross Earnings of the System after deduction of
Current Expenses;

(n) "Parity Bonds" means bonds payable from the revenues of the System other than
the Bonds but issued on a parity and equality with the Bonds pursuant to the restrictive
provisions of Section 11 of this Resolution;

{0} "Prior Bonds" means the 2004 Bonds and the 2008 Bonds, coliectively;

{(p} "Prior Resolutions” means the 2004 Resolution and the 2008 Resolution,
collectively;

(q) "Project” means the Project described in the preamble to this Resolution. All
elements of the Project are to be owned and operated by the Municipality as part of the System
as described in the preamble hereto;

{r) "Record Date" means the close of business on the fifteenth day of the calendar
month next preceding any principal or interest payment date;

{s) "System" means the entire sewerage system of the Municipality specifically
including that portion of the Project owned by the Municipality and including al! property of
every nature now or hereafter owned by the Municipality for the collection, transmission,
treatment and disposal of domestic and industrial sewerage and waste, including all
improvements and extensions thereto made by the Municipality while any of the Bonds and
Parity Bonds remain outstanding, including all real and personal property of every nature
comprising part of or used or useful in connection with such sewerage system and including all
appurienances, contracts, leases, franchises, and other intangibles;

(t) "2004 Bonds" means the Municipality's Sewerage System Revenue Bonds, Series
2004, dated November 24, 2004;

(u) "2004 Resolution” means Resolution No. R-30-04 adopted by the Governing
Body on November 15, 2004 authorizing the issuance of the 2004 Bonds;

(V) "2008 Bonds" means the Municipality's Sewerage System Revenue Bonds, Series
2008, dated March 12, 2008; and

(w)  "2008 Resolution" means Resolution No. R-2-08 adopted by the Governing Body
on February 18, 2008 authorizing the issuance of the 2008 Bonds.

Section 2. Authorization of the Bonds and the Financial Assistance Agreement. For the
purpose of paying the cost of the Project (including legal, fiscal, engineering and other
expenses), there shall be borrowed on the credit of the income and revenue of the System up to
the sum of $872,956; and fullv registered revenue bonds of the Municipality are authorized to be
issued in evidence thereof and sold to the State of Wisconsin Clean Water Fund Program in
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accordance with the terms and conditions of the Financial Assistance Agreement, which is
incorporated herein by this reference and the Mayor and City Clerk of the Municipality are

hereby authorized, by and on behalf of the Municipality, to execute the Financial Assistance
Agreement.

Section 3. Terms of the Bonds. The Bonds shail be designated "Sewerage System
Revenue Bonds, Series 2011" (the "Bonds"); shall be dated their date of issuance; shall be
numbered one and upward; shall bear interest at the rate of 2.400% per annum; shall be issued in
denominations of $0.01 or any integral multiple thereof: and shall mature on the dates and in the
amounts as set forth in Exhibit B of the Financial Assistance Agreement and in the Bond form
attached hereto as Exhibit A as it is from time to time adjusted by the State of Wisconsin based
upon the actual draws made by the Municipality. Interest on the Bonds shall be payable
commencing on May 1, 2012 and semiannually thereafter on May 1 and November 1 of each
year. The Bonds shall not be subject to redemption prior to maturity except as provided in the
Financial Assistance Agreement.

The schedule of maturities of the Bonds is found to be such that the amount of annual
debt service payments is reasonable in accordance with prudent municipal utility practices.

Section 4. Form. Execution, Registration and Payment of the Bonds. The Bonds shall be
issued as registered obligations in substantially the form attached hereto as Fxhibit A and
incorporated herein by this reference.

The Bonds shall be executed in the name of the Municipality by the manual signatures of
the Mayor and City Clerk, and shail be sealed with its official or corporate seal, if any.

The principal of, premium, if any, and interest on the Bonds shall be paid by the
Municipal Treasurer, who is hereby appointed as the Municipality's Bond Registrar.

Both the principal of and interest on the Bonds shall be payable in lawful money of the
United States of America by the Bond Registrar. Payment of principal of the final maturity on
the Bond will be payable upon presentation and surrender of the Bond to the Bond Registrar.
Payment of principal on the Bond (except the final maturity) and each installment of interest
shall be made to the registered owner of each Bond who shall appear on the registration books of
the Municipality, maintained by the Bond Registrar, on the Record Date and shall be paid by
check or draft of the Municipality and mailed to such registered owner at his or its address as it
appears on such registration books or at such other address may be furnished in writing by such
registered owner to the Bond Registrar,

Section 5. Security for the Bonds. The Bonds, together with interest thereon, shall not
constitute an indebtedness of the Municipality nor a charge against its general credit or taxing
power. The Bonds, together with interest thereon, shall be payable only out of the Debt Service
Fund hereinafter created and established, and shall be a valid claim of the registered owner or
owners thereof only against such Debt Service Fund and the revenues of the System pledged to
such fund, on a parity with the pledge granted to the holders of the Prior Bonds. Sufficient
revenues are hereby pledged to said Debt Service Fund, and shall be used for no other purpose
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than to pay the principal of, premium, if any, and interest on the Prior Bonds, the Bonds and any
Parity Bonds as the same becomes due.

Section 6. Funds and Accounts. In accordance with the Act, for the purpose of the
application and proper allocation of the revenues of the System, and to secure the payment of the
principal of and interest on the Prior Bonds, the Bonds and Parity Bonds, certain funds of the
System which were created and established by the 2004 Resolution are hereby continued and
shall be used solely for the following respective purposes:

(a)

(b)

()

(d)

Revenue Fund, into which shall be deposited as received the Gross Earnings of
the System, which money shall then be divided among the Operation and
Maintenance Fund, the Debt Service Fund and the Surpius Fund in the amounts
and in the manner set forth in Section 7 hereof and used for the purposes
described below,

Operation and Maintenance Fund, which shall be used for the payment of Current
Expenses.

Debt Service Fund, which shall be used for the payment of the principal of,
premium, if any, and interest on the Prior Bonds, the Bonds and Parity Bonds as
the same becomes due.,

Surpius Fund, which shall first be used whenever necessary to pay principal of,
premium, if any, or interest on the Prior Bonds, the Bonds and Parity Bonds when
the Debt Service Fund shall be insufficient for such purpose, and thereafier shall
be disbursed as follows: (i) at any time, to remedy any deficiency in any of the
Funds provided in this Section 6 hereof; and (ii) money thereafter remaining in
the Surplus Fund at the end of any Fiscal Year may be transferred to any of the
funds or accounts created herein or to reimburse the general fund of the
Municipality for advances made by the Municipality to the System.

Section 7. Application of Revenues. After the delivery of the Bonds, the Gross Earnings
of the System shall be deposited as collected in the Revenue Fund and shall be transferred
monthly to the funds listed below in the following order of priority and in the manner set forth

helow:

(a)

(b}

to the Operation and Maintenance Fund, in an amount equal to the estimated
Current Expenses for such month and for the following month (after giving effect
to available amounts in said Fund from prior deposits);

to the Debt Service Fund, an amount equal to one-sixth (1/6) of the next
installment of interest coming due on the Prior Bonds, the Bonds and any Parity
Bonds then outstanding and an amount equal to one-twelfth (1/12) of the
installment of principal of the Prior Bonds, the Bonds and any Parity Bonds
coming due during such Bond Year (after giving effect to available amounts in
said Fund from accrued interest, any premium or any other source); and
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(c) to the Surplus Fund, any amount remaining in the Revenue Fund after the
monthly transfers required above have been completed.

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the Debt
Service Fund and the Surplus Fund shall be made monthly not later than the tenth day of each
month, and such transfer shall be applicable to monies on deposit in the Revenue Fund as of the
last day of the month preceding. Any other transfers and deposits to any fund required or
permitted by subsection (a) through (c) of this Section, except transfers or deposits which are
required to be made immediately or annually, shall be made on or before the tenth day of the
month. Any transfer or deposit required to be made at the end of any Fiscal Year shal} be made
within sixty (60) days after the close of such Fiscal Year. If the tenth day of any month shall fall
on a day other than a business day, such transfer or deposit shall be made on the next succeeding
business day.

It is the express intent and determination of the Governing Body that the amounts
transferred from the Revenue Fund and deposited in the Debt Service Fund shall be sufficient in
any event {o pay the interest on the Prior Bonds, the Bonds and any Parity Bonds as the same
accrues and the principal thereof as the same matures,

Section 8. Deposits and Investments. The Debt Service Fund shall be kept apart from
monies in the other funds and accounts of the Municipality and the same shall be used for no
purpose other than the prompt payment of principal of and interest on the Prior Bonds, the Bonds
and any Parity Bonds as the same becomes due and payable. All monies therein shall be
deposited in special and segregated accounts in a public depository selected under Chapter 34,
Wisconsin Statutes and may be temporarily invested until needed in legal investments subject to
the provisions of Section 66.0603(1m), Wisconsin Statutes. The other funds herein created
(except the Sewerage System CWEFP Project Fund) may be combined in a single account in a
public depository selected in the manner set forth above and may be temporarily invested until
needed in legal investments subject to the provisions of Section 66.0603(1m), Wisconsin
Statutes.

Section 9. Service to the Municipality. The reasonable cost and value of services
rendered to the Municipality by the System by furnishing sewerage services for public purposes
shall be charged against the Municipality and shall be paid in monthly installments as the service
accrues, out of the current revenues of the Municipality collected or in the process of collection,
exclusive of the revenues derived from the System; that is to say, out of the tax levy of the
Municipality made by it to raise money to meet its necessary current expenses. The reasonable
cost and value of such service to the Municipality in each year shall be equal to an amount
which, together with other revenues of the System, will produce in each Fiscal Year Net
Revenues equivalent to not less than the annual principal and interest requirements on the Prior
Bonds, the Bonds, any Parity Bonds and any other obligations pavable from the revenues of the
System then outstanding, times the greater of (1) 110% or (i1} the highest debt service coverage
ratio required with respect to any obligations payable from revenues of the System then
outstanding. However, such payment out of the tax levy shall be subject to (a) approval of the
Public Service Commission, or successors to its function, if applicable, (b) yearly appropriations
therefor, and (¢) applicable levy limitations, if any; and neither this Resolution nor such payment
shall be construed as constituting an obligation of the Municipality to make any such
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appropriation over and above the reasonable cost and value of the services rendered to the
Municipality and its inhabitants or to make any subsequent payment over and above such
reasonable cost and value.

Section 10. Operation of Svstem: Municipality Covenants. Tt is covenanted and agreed
by the Municipality with the owner or owners of the Bonds, and each of them, that the
Municipality will perform all of the obligations of the Municipality as set forth in the Financial
Assistance Agreement.

Section 11. Additional Bonds. The Bonds are issued on a parity with the Prior Bonds as
to the pledge of revenues of the System. No bonds or obligations payable out of the revenues of
the System may be issued in such manner as to enjoy priority over the Bonds. Additional
obligations may be issued if the lien and pledge is junior and subordinate to that of the Bonds.
Parity Bonds may be issued only under the following circumstances:

(a) Additional Parity Bonds may be issued for the purpose of completing the
Project and for the purpose of financing costs of the Project which are ineligible for
payment under the State of Wisconsin Clean Water Fund Program. However, such
additional Parity Bonds shall be in an aggregate amount not to exceed 20% of the face
amount of the Bonds; or

(b) Additional Parity Bonds may also be issued if all of the following conditions
are met:

(1) The Net Revenues of the System for the Fiscal Year immediately
preceding the issuance of such additional bonds must have been in an amount at
least equal 10 the maximum annual interest and principal requirements on all
bonds outstanding payable from the revenues of the System, and on the bonds
then to be issued, times the greater of (i) 1.10 or (ii) the highest debt service
coverage ratio o be required with respect to the Additional Parity Bonds to be
issued or any other obligations payable from the revenues of the System then
outstanding. Should an increase in permanent rates and charges, including those
made to the Municipality, be properly ordered and made effective during the
Fiscal Year immediately prior to the issuance of such additional bonds or during
that part of the Fiscal Year of issuance prior to such 1ssuance, then Net Revenues
for purposes of such computation shal! include such additional revenues as an
independent certified public accountant, consulting professional en gineer or the
Wisconsin Public Service Commission may certify would have acerued during the
prior Fiscal Year had the new rates been in effect during that entire immediately
prior Fiscal Year.

(2) The payments required to be made into the funds enumerated in
Section 6 of this Resoiution must have been made in full.

(3) The additional bonds must have principal maturing on May 1 of each
year and interest falling due on May 1 and November 1 of each vear.

QB\14693659.]



(4) The proceeds of the additional bonds must be used only for the
purpose of providing extensions or improvements to the System, or to refund
obligations issued for such purpose.

Section 12. Sale of Bonds. The sale of the Bonds to the State of Wisconsin Clean Water
Fund Program for the purchase price of up to $872,956 and at par, is ratified and confirmed; and
the officers of the Municipality are authorized and directed to do any and all acts, including
executing the Financial Assistance Agreement and the Bonds as hereinabove provided, necessary
to conclude delivery of the Bonds to said purchaser, as soon after adoption of this Resolution as
is convenient. The purchase price for the Bonds shall be paid upon requisition therefor as
provided in the Financial Assistance Agreement, and the officers of the Municipality are
authorized to prepare and submit to the State requisitions and disbursement requesis in

anticipation of the execution of the Financial Assistance Agreement and the issuance of the
Bonds.

Section 13. Application of Bond Proceeds. The proceeds of the sale of the Bonds shall
be deposited by the Municipality into a special fund designated as "Sewerage System CWFP
Project Fund." The Sewerage System CWFP Project Fund shall be used solely for the purpose of
paying the costs of the Project as more fully described in the preamble hereof and in the
Financial Assistance Agreement. Moneys in the Sewerage System CWFP Project Fund shall be
disbursed within three (3) business days of their receipt from the State of Wisconsin and shall not
be invested in any interest-bearing account.

Section 14. Amendment to Resolution. After the issuance of any of the Bonds, no
change or alteration of any kind in: the provisions of this Resolution mav be made until ali of the
Bonds have been paid in full as to both principal and interest, or discharged as herein provided,
except: (a) the Municipality may, from to time, amend this Resolution without the consent of any
of the owners of the Bonds, but only to cure any ambiguity, administrative conflict, formal
defect, or omission or procedural inconsistency of this Resolution; and (b) this Resolution may
be amended, in any respect, with a written consent of the owners of not less than two-thirds (2/3)
of the principal amount of the Bonds then outstanding, exclusive of Bonds held by the
Municipality; provided, however, that no amendment shall permit any change in the pledge of
revenues derived from the System or the maturity of any Bond issued hereunder, or a reduction
in the rate of interest on any Bond, or in the amount of the principal obligation thereof, or in the
amount of the redemption premium payable in the case of redemption thereof, or change the
terms upon which the Bonds may be redeemed or make any other modification in the terms of
the payment of such principal or interest without the written consent of the owner of each such
Bond to which the change is applicable.

Section 15. Defeasance. When all Bonds have been discharged, all pledges, covenants
and other rights granted to the owners thereof by this Resolution shall cease. The Municipality
may discharge all Bonds due on any date by Irrevocably depositing in escrow with a suitable
bank or trust company a sum of cash and/or bonds or securities issued or guaranteed as to
principal and interest of the U.S. Government, or of a commission, board or other instrumentality
of the U.S. Government, maturing on the dates and bearing interest at the rates required to
provide funds sufficient to pay when due the interest to accrue on each of said Bonds to its
maturity or, at the Municipality's option, 1f said Bond is prepayable to any prior date upon which
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it may be called for redemption, and to pay and redeem the principal amount of each such Bond
at maturity, or at the Municipality's option, if said Bond is prepayable, at its earliest redemption
date, with the premium required for such redemption, if any, provided that notice of the
redemption of all prepayable Bonds on such date has been duly given or provided for.

Section 16, Rebate Fund. Unless the Bonds are exempt from the rebate requirements of
the Internal Revenue Code of 1986, as amended (the "Code™), the Municipality shall establish
and maintain, so long as the Bonds and any Parity Bonds are outstanding, a separate account to
be known as the "Rebate Fund." The sole purpose of the Rebate Fund is to provide for the
payment of any rebate liability with respect 1o the Bonds under the relevant provisions of the
Code and the Treasury Regulations promulgated thereunder (the "Regulations"). The Rebate
Fund shall be maintained by the Musicipality until all required rebate payments with respect to
the Bonds have been made in accordance with the relevant provisions of the Code and the
Regulations.

The Municipality hereby covenants and agrees that it shall pay to the United States from
the Rebate Fund, at the times and in the amounts and manner required by the Code and the
Regulations, the portion of the "rebate amount" (as defined in Section 1.148-3(b) of the
Regulations) that is due as of each "computation date” (within the meaning of Section 1.148-3(e)
of the Regulations). As of the date of this Resohution, the provisions of the Regulations
specifying the required amounts of rebate installment payments and the time and manner of such
payments are contained in Sections 1.148-3(f) and (g) of the Regulations, respectively. Amounts
held in the Rebate Fund and the investment income therefrom are not pledged as security for the
Bonds or any Parity Bonds and may only be used for the payment of any rebate liability with
respect to the Bonds.

The Municipality may engage the services of accountants, attorneys or other consultants
necessary to assist it in determining the rebate payments, if any, owed to the United States with
respect to the Bonds. The Municipality shall maintain or cause to be maintained records of
determinations of rebate liability with respect to the Bonds for each computation date until six
{6) vears after the retirement of the last of the Bonds. The Municipality shall make such records
available to the State of Wisconsin upon reasonable request therefor.

Section 17. Resolution a Contract. The provisions of this Resolution shall constitute a
contract between the Municipality and the owner or owners of the Bonds, and after issuance of
any of the Bonds no change or alteration of any kind in the provisions of this Resolution may be
made, except as provided in Section 14, until all of the Bonds have been paid in full as to both
principal and interest. The owner or owners of any of the Bonds shall have the right in addition
to all other rights, by mandamus or other suit or action in anv court of competent jurisdiction, to
enforce such owner's or owners' rights against the Municipality, the Governing Body thereof, and
any and all officers and agents thereof including, but without limitation, the right to require the
Municipality, its Governing Body and any other authorized body, 1o fix and collect rates and
charges fully adequate to carry out all of the provisions and agreements contained in this
Resolution.
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Section 18. Continuing Disclosure. The officers of the Municipality are hereby
authorized and directed, if requested by the State of Wisconsin, to provide 10 the State of
Wisconsin Clean Water Fund Program and to such other persons or entities as directed by the
State of Wisconsin such ongoing disclosure regarding the Municipality's financial condition and
other matters, at such times and in such manner as the Clean Water Fund Program may require,
in order that securities issued by the Municipality and the State of Wisconsin satisfy rules and
regulations promulgated by the Securities and Exchange Commission under the Securities
Exchange Act of 1934, as amended and as it may be amended from time to time, imposed on
brokers and dealers of municipal securities before the brokers and dealers may buy, sell, or
recommend the purchase of such securities.

Section 19. Conflicting Resolutions. All ordinances, resolutions (other than the Prior
Resolutions), or orders, or parts thereof heretofore enacted, adopted or entered, in conflict with
the provisions of this Resolution, are hereby repealed and this Resclution shall be in effect from
and after its passage. In case of any conflict between this Resolution and the Prior Resolutions,
the Prior Resolutions shall control as long as any of the respective Prior Bonds are outstanding.

Passed: October 17, 2011

Approved: October 17, 2011

Donald Merkes
Mayor
Attest:

Deborah A. Galeazzi
City Clerk

-10-
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EXHIBIT A

{(Form of Municipal Obligation)

REGISTERED UNITED STATES OF AMERICA REGISTERED
NO. STATE OF WISCONSIN $
CALUMET AND WINNEBAGO COUNTIES
CITY OF MENASHA

SEWERAGE SYSTEM REVENUE BOND. SERIES 2011

Final Date of
Maturity Date Original Issue
May 1, 2031 .20

REGISTERED OWNER: STATE OF WIS%(\)WSIN CLEAN WATER FUND PROGRAM
T o

FOR VALUE RECEIVED the City6RMenashd Calumet and Winnebago Counties,
Wisconsin {the "Municipality™) hsre?@ckn@/lédges itself to owe and promises to pay to the
registered owner shown above, or registered assigns, solely from the fund hereinafier specified,
the principal sum of an amount not to exceed DOLLARS
(% } (but only so much as shall have been drawn hereunder, as provided below) on
May 1 of each year commencing May 1, 2012 until the final maturity date written above,
together with interest thereon (but only on amounts as shall have been drawn hereunder, as
provided below) from the dates the amounts are drawn hereunder or the most recent payment
date to which interest has been paid, at the rate of 2.400% per annum, calculated on the basis of a
360-day year made up of twelve 30-day months, such interest being payable on the first days of
May and November of each year, with the first interest being payable on May 1, 2012.

The principal amount evidenced by this Bond may be drawn upon by the Municipality in
accordance with the Financial Assistance Agreement entered by and between the Municipatity
and the State of Wisconsin by the Department of Natural Resources and the Department of
Administration including capitalized interest transferred (if any). The principal amounts so
drawn shall be repaid in instaliments on May 1 of each year commencing on May 1, 2012 in an
amount equai to an amount which when amortized over the remaining term of this Bond plus
current payments of interest (but only on amounts drawn hereunder) at Twa and 400/1000ths
percent (2.400%) per annum shal] result in equal annual payments of the total of principal and
the semiannual payments of interest. The State of Wisconsin Department of Administration shall
record such draws and corresponding principal repayment schedule on a cumulative basis in the
format shown on the attached Schedule A.

A-1
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Both principal and interest hereon are hereby made payable to the registered owner in
lawful money of the United States of America. On the final maturity date, principal of this Bond
shali be payable only upon presentation and surrender of this Bond at the office of the Municipal
Treasurer. Principal hereof (except the final maturity) and interest hereon shall be pavable by
electronic transfer or by check or draft dated on or before the applicable payment date and
mailed from the office of the Municipal Treasurer to the person in whose name this Bond is

registered at the close of business on the fifteenth day of the calendar month next preceding such
interest payment date,

The Bonds shall not be redeemable prior to their maturity, except with the consent of the
registered owner.

This Bond is transferable only upon the books of the Municipality kept for that purpose at
the office of the Municipal Treasurer, by the registered owner in person or its duly authorized
attorney, upon surrender of this Bond, together with a written instrument of transfer (which may
be endorsed hereon) satisfactory to the Municipal Treasurer, duly executed by the registered
owner or 1ts duly authorized attorney. Thereupon a replacement Bond shall be issued to the
transferee in exchange therefor. The Municipality mayv deem] and treat the person in whose name

: : ‘ _ i e
this Bond is registered as the absolute owner hergg\f for-ih urpose of receiving payment of or
on account of the principal or interest herepéa,rgﬂ”ﬁgfi a\}j’t/)the\‘fpurposes. This Bond is issuable
solely as a negotiable, fully-regisiered boxd, withtut coupons, and in denominations of $0.01 or
any integral multiple thereof. g

This Bond is issued for the purpose of providing for the payment of the cost of
constructing improvements to the Sewerage System of the Municipality, pursuant to Article X1,
Section 3, of the Wisconsin Constitution, Section 66.0621, Wisconsin Statutes, and a resolution
adopted October 17, 2011, and entitled: "Resolution Authorizing the Issuance and Sale of Up to
$872,956 Sewerage System Revenue Bonds, Series 2011, and Providing for Other Details and
Covenants With Respect Thereto" and is payable only from the income and revenues derived
from the operation of the Sewerage System of the Municipality (the "Utility"). The Bonds are
issued on a parity with the Municipality's Sewerage System Revenue Bonds, Series 2004, dated
November 24, 2004 and Sewerage System Revenue Bonds, Series 2008, dated March 12, 2008,
as to the pledge of income and revenues of the Utility. This Bond does not constitute an
indebtedness of said Municipality within the meaning of any constitutional or statutory debt
limitation or provision.

[t is hereby certified, recited and declared that all acts, conditions and things required to
exist, happen, and be performed precedent to and in the issuance of this Bond have existed, have
happened and have been performed in due time, form and manner as required by law; and that
sufficient of the income and revenue 1o be received by said Municipality from the operation of its
Utility has been pledged to and will be set aside into a special fund for the pavment of the
principal of and interest on this Bond.

A-2
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IN WITNESS WHEREOF, the Municipality has caused this Bond 1o be si gned by the

signatures of its Mayor and City Clerk, and its corporate seal to be impressed hereon, all as of the
date of original issue specified above.

CITY OF MENASHA,
WISCONSIN

(SEAL)
By:

Donald Merkes
Mayor

By:
Deborah A, Galeazzi
City Clerk

g
- G
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(Form of Assignment)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

(Please print or typewrite name and address, including zip code, of Assignee)

Please insert Social Security or other identifying number of Assignee

the within Bond and all rights thereunder, hereby irrevocably constituting and appointing

I
PN /

S

e

Attorney to transfer said Bond on the books kept‘;f&- the registration thereof with full power of

substitution in the premises.

Dated:

NOTICE: The signature of this assignment must
correspond with the name as it appears upon the
face of the within Bond in every particular, without
alteration or enlargement or any change whatever.

Signature(s) guaranteed by
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SCHEDULE A
$872,956

CITY OF MENASHA, WISCONSIN
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2011

Amount of
Disburse- Date of Series of Principal Principal
ment Dishursement Bonds Repaid Ralance

SA-1
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PRINCIPAL REPAYMENT SCHEDULE

Date

May 1, 2012
May 1, 2013
May 1, 2014
May 1, 2015
May 1, 2016
May 1, 2017
May 1, 2018
May 1, 2019
May 1, 2020
May 1, 2021
May 1, 2022
May 1, 2023
May 1, 2024
May 1, 2025
May 1, 2026
May 1, 2027
May 1, 2028
May 1, 2029
May 1, 2030
May 1, 2031

SCHEDULE A (continued)

SA-2

Principal
Amount

$34,519.08
35,347.54
36,195.88
37,064.58
37,954.13
38,865.03
39,797.79
40,752.94
41,731.01
42,732.55
43,758.14
44,808.33
45,883.73
46,984.94
48,112.58
49,267.28
50,449.70
51,660.49
52.900.34
54,169.94
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RESOLUTION NO. R-38-11

RESOLUTION AUTHORIZING THE ISSUANCE AND
SALE OF UP TO $233,307 WATER SYSTEM REVENUE BONDS, SERIES 2011,
AND PROVIDING FOR OTHER DETAILS AND
COVENANTS WITH RESPECT THERETO

Introduced by Mayor Merkes:

WHEREAS, the City of Menasha, Calumet and Winnebago Counties, Wisconsin {the .
"Municipality") owns and operates a water utility (the "System") which is operated for a public
purpose as a public utility by the Municipality; and

WHEREAS, pursuant to Resolution No. R-20-06 adopted on April 18, 2006 (the "2006
Resolution"), the Municipality has heretofore issued its Combined Utility Revenue Bonds, Series
2006, dated April 26, 2006 (the "2006 Bonds"); and

WHEREAS, pursuant 1o Resolution No. R-8-07 adopted on April 2, 2007 (the "2067
Resolution"), the Municipality has heretofore issued its Combined Utility Revenue Bonds, Series
2007, dated April 11, 2007 (the "2007 Bonds™); and

WHEREAS, pursuant to Resolution No. R-9-09 adopted on April 6, 2009 (the "2009
Resolution™), the Municipality has heretofore issued its Combined Utility Revenue Bonds, Series
2009, dated April 22, 2009 (the "2009 Bonds"); and

WHEREAS, on March 24, 2011, with the consent of the State of Wisconsin Safe
Drinking Water Loan Program, as sole registered owner of the 2006 Bonds, 2007 Bonds and
2009 Bonds (collectively, the "Prior Bonds"), the Common Council of the Municipality amended
the 2006 Resolution, 2007 Resolution and 2009 Resolution (collectively, the "Prior
Resolutions") so that the Prior Resolutions no longer pledge any revenues of the electric utility to
the Prior Bonds, and that the Prior Bonds are payable from and secured by the income and
revenues of only the System; and

WHEREAS, certain additional improvements to the System are necessary to meet the
needs of the Municipality and the residents thereof, consisting of the construction of a project
(the "Project"} assigned Safe Drinking Water Loan Program Project No. 4845-06 by the
Department of Natural Resources, and as described in the Department of Natural Resources
approval letter for the plans and specifications of the Project, or portions thereof, issued under
Section 281.41, Wisconsin Statutes, assigned No. W-2010-0475 and dated July 22, 2010 by the
DNR; and

WHEREAS, under the provisions of Chapter 66, Wisconsin Statutes any municipality
may, by action of its governing body, provide for purchasing, acquiring, constructing, extending,
adding to, improving, operating and managing a public utility from the proceeds of honds, which
bonds are to be payable only from the revenues received from any source by such utility,
including all rentals and fees; and
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WHEREAS, the Municipality deems it to be necessary, desirable and in its best interest
to authorize and sell water system revenue bonds of the Municipality payable solely from the
revenues of the System, pursuant to the provisions of Section 66.0621, Wisconsin Statutes, to
pay the cost of the Project; and

WHEREAS, the Prior Resolutions permit the issuance of additional bonds on a parity
with the Prior Bonds upon certain conditions, and those conditions have been met; and

WHEREAS, other than the Prior Bonds, no bonds or obligations payable from the
revenues of the System are now outstanding.

NOW, THEREFORE, be it resolved by the Governing Body of the Municipality that:

Section 1. Definitions. The following terms shall have the following meanings in this
Resolution uniess the text expressly or by implication requires otherwise:

(a) "Act" means Section 66.0621, Wisconsin Statutes;
(b) "Bond Registrar” means the Municipal Treasurer which shall act as Paying Agent
for the Bonds;

(¢) "Bonds” means the $233,307 Water System Revenue Bonds, Series 2011, of the
Municipality dated their date of issuance, authorized to be issued by this Resolution;

(d) "Bond Year" means the twelve-month period ending on each May 1;

(&) "Current Expenses" means the reasonable and necessary costs of operating,
maintaining, administering and repairing the System, including salaries, wages, costs of
materials and supplies, insurance and audits, but shall exclude depreciation, debt service, tax
equivalents and capital expenditures;

(H "Debt Service Fund" means the Water Utility Special Redemption Fund of the
Municipality, which shall be the "special redemption fund” as such term is defined in the Act;

{g) "Financial Assistance Agreement” means the Financial Assistance Agreement by
and between the State of Wisconsin by the Department of Natural Resources and the Department
of Administration and the Municipality pursuant to which the Bonds are to be issued and soid to
the State, substantially in the form attached hereto and incorporated herein by this reference;

(h) "Fiscal Year" means the twelve-month period ending on each December 31;

(1) "Governing Body"” means the Common Council, or such other body as may
hereafter be the chief legislative body of the Municipality;
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) "Gross Earnings” means the gross eamings of the System, including ali revenues,
income and earnings of the System derived from water charges imposed by the Municipality, all
payments to the Municipality under any agreements between the Municipality and any contract
users of the System, and any other monies received from any source including all rentals and
fees and any special assessments levied and collected in connection with the Project;

(k) "Municipal Treasurer" means the Treasurer of the Municipality who shall act as
Bond Registrar and Paying Agent;

D "Municipality" means the City of Menasha, Calumet and Winnebago Counties,
Wisconsin;
(m)  "Net Revenues" means the Gross Earnings of the System after deduction of

Current Expenses;

(n) "Parity Bonds" means bonds payable from the revenues of the System other than
the Bonds but issued on a parity and equality with the Bonds pursuant to the restrictive
provisions of Section 11 of this Resolution;

(o} "Prior Bonds" means the 2006 Bonds, the 2007 Bonds and the 2009 Bonds,
collectively;

(p} "Prior Resolutions” means the 2006 Resolution, the 2007 Resolution and the 2009
Resolution, as amended, collectively;

(q) "Project” means the Project described in the preamble to this Resclution. All
elements of the Project are to be owned and operated by the Municipality as part of the System
as described in the preamble hereto;

(r) "Record Date" means the close of business on the fifteenth day of the calendar
month next preceding any principal or interest payment date;

(s} "System" means the water utility of the Municipality specifically including that
portion of the Project owned by the Municipality and including all property of every nature now
or hereafter owned by the Municipality for the collection, treatment, storage and distribution of
water, including all improvements and extensions thereto made by the Municipality while any of
the Bonds and Parity Bonds remain outstanding, including all real and persona! property of every
nature comprising part of or used or useful in connection with such water utility and including all
appurtenances, contracts, leases, franchises, and other intangibles;

(1) "2006 Bonds" means the Municipality's Combined Utility Revenue Bonds, Series
2006, dated April 26, 2006;

(u) "2006 Resolution” means Resolution No. R-20-06 adopted by the Governing
Body on April 18, 2006 authorizing the issuance of the 2006 Bonds;

{(v) "2007 Bonds" means the Municipality's Combined Utility Revenue Bonds, Series
2007, dated April 11, 2007;
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(w)  "2007 Resojution" means Resolution No. R-8-07 adopted by the Governing Body
on April 2, 2007 authorizing the issuance of the 2007 Bonds:

(%) "2009 Bonds" means the Municipality's Combined Utility Revenue Bonds, Series
2009, dated April 22, 2009; and '

(v) "2009 Resolution” means Resolution No. R-9-09 adopted by the Governing Body
on April 6, 2009 authorizing the issuance of the 2009 Bonds.

Section 2. Authorization of the Bonds and the Financial Assistance Agreement. For the
purpose of paying the cost of the Project (including legal, fiscal, engineering and other
expenses), there shall be borrowed on the credit of the income and revenue of the System up to
the sum of $233,307; and fully registered revenue bonds of the Municipality are authorized to be
issued in evidence thereof and sold to the State of Wisconsin Safe Drinking Water Loan Program
in accordance with the terms and conditions of the Financial Assistance Agreement, which is
incorporated herein by this reference and the Mayor and City Clerk of the Municipality are
hereby authorized, by and on behalf of the Municipality, to execute the Financial Assistance
Agreement.

Section 3. Terms of the Bonds. The Bonds shall be designated "Water System Revenue
Bonds, Series 2011" (the "Bonds"); shall be dated their date of issuance: shall be numbered one
and upward; shall bear interest at the rate of 2.200% per annum; shali be issued in denominations
of $0.01 or any integral multiple thereof; and shall mature on the dates and in the amounts as set
forth in Exhibit B of the Financial Assistance Agreement and in the Bond form attached hereto
as Exhibit A as it is from time to time adjusted by the State of Wisconsin based upon the actual
draws made by the Municipality. Interest on the Bonds shall be payable commencing on May 1,
2012 and semiannually thereafter on May 1 and November ! of each year. The Bonds shall not
be subject to redemption prior to maturity except as provided in the Financial Assistance
Agreement.

The schedule of maturities of the Bonds is found to be such that the amount of annual
debt service payments is reasonable in accordance with prudent municipal utility practices,

Section 4. Form, Execution, Registration and Pavment of the Bonds. The Bonds shall be
issued as registered obligations in substantially the form attached hereto as Exhibit A and
incorporated herein by this reference.

The Bonds shall be executed in the name of the Municipality by the manual signatures of
the Mayor and City Clerk, and shall be sealed with its official or corporate seal, if any.

The principal of, premium, if any, and interest on the Bonds shall be paid by the
Municipal Treasurer, who is hereby appointed as the Municipality's Bond Registrar.

Both the principal of and interest on the Bonds shall be payable in lawful money of the
United States of America by the Bond Registrar. Payment of principal of the final maturity on
the Bond will be payable upon presentation and surrender of the Bond to the Bond Registrar,
Payment of principal on the Bond (except the final maturity} and each installment of interest
shall be made to the registered owner of each Bond who shall appear on the registration books of

A
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the Municipality, maintained by the Bond Registrar, on the Record Date and shall be paid by
check or draft of the Municipality and mailed to such registered owner at his or its address as it
appears on such registration books or at such other address may be furnished in writing by such
registered owner to the Bond Registrar,

Section 5. Security for the Bonds. The Bonds, together with interest thereon, shall not
constitute an indebtedness of the Municipality nor a charge agamst its general credit or taxing
power. The Bonds, together with interest thereon, shall be payable only out of the Debt Service
Fund hereinafter created and established, and shall be a valid claim of the registered owner or
owners thereof only against such Debt Service Fund and the revenues of the System pledged to
such fund, on a parity with the pledge granted to the holders of the Prior Bonds. Sufficient
revenues are hereby pledged to said Debt Service Fund, and shall be used for no other purpose
than to pay the principal of, premium, if any, and interest on the Prior Bonds, the Bonds and any
Parity Bonds as the same becomes due.

Section 6. Funds and Accounts. In accordance with the Act, for the purpose of the
application and proper allocation of the revenues of the System, and to secure the payment of the
principal of and interest on the Prior Bonds, the Bonds and Parity Bonds, certain funds of the
System which were provided by the Prior Resolutions, as amended, are hereby continued and
shall be used solely for the foliowing respective purposes:

(a) Water Utility Revenue Fund (the "Revenue Fund™), into which shall be deposited
as received the Gross Earnings of the System, which money shall then be divided
among the Operation and Maintenance Fund, the Debt Service Fund, the
Depreciation Fund and the Surplus Fund in the amounts and in the manner set
forth in Section 7 hereof and used for the purposes described below.

{b) Water Usility Operation and Maintenance Fund (the "Operation and Maintenance
Fund™), which shall be used for the payment of Current Expenses,

(c) Water Utility Special Redemption Fund (the "Debt Service Fund"), which shall be
divided into two separate accounts known as the "Interest and Principal Account”
and the "Reserve Account.” The Interest and Principal Account shall be used for
the payment of the principal of, premium, if any, and interest on, the Prior Bonds,
the Bonds and Parity Bonds as the same becomes due. The Reserve Account is
not pledged to the payment of the principal of or interest on the Prior Bonds or the
Bonds and moneys on deposit in the Reserve Account shall under no
circumstances be used to pay principal of or interest on the Prior Bonds, or the
Bonds.

(d) Water Utilitv Depreciation Fund (the "Depreciation Fund"), which shall be used
to provide a proper and adequate depreciation account for the System.

(e) Water Utility Surplus Fund (the "Surplus Fund"), which shall first be used
whenever necessary to pay principal of, premium, if any, or interest on the Prior
Bonds, the Bonds and Paritv Bonds when the Debt Service Fund shall be
mnsufficient for such purpose, and thereafter shall be disbursed as follows: (1) at
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any time, to remedy any deficiency in any of the Funds provided in this Section 6
hereof: and (ii) money thereafter remaining in the Surplus Fund at the end of any
Fiscal Year may be transferred to any of the funds or accounts created herein or to
reimburse the general fund of the Municipality for advances made by the
Municipality to the System.

Section 7. Application of Revenues. After the delivery of the Bonds, the Gross Eamings
of the System shall be deposited as collected in the Revenue Fund and shall be transferred
monthly to the funds listed below in the following order of priority and in the manner set forth

below:

(2)

(b)

(d)

(e)

to the Operation and Maintenance Fund, in an amount equal to the estimated
Current Expenses for such month and for the following month (after giving effect
to available amounts in said Fund from prior deposits);

to the Debt Service Fund, for monthly transfer to the Interest and Principal
Account thereof, an amount equal to one-sixth (1/6) of the next installment of
interest coming due on the Prior Bonds, the Bonds and any Parity Bonds then
outstanding and an amount equal to one-twelfth (1/12) of the installment of
principal of the Prior Bonds, the Bonds and any Parity Bonds coming due during
such Bond Year (after giving effect to available amounts in said Fund from
accrued interest, any premium or any other source); and

to the Debt Service Fund, for monthly transfer to the Reserve Account thereof, the
amount provided by any resolution authorizing Parity Bonds secured by the
Reserve Account; and

to the Depreciation Fund, an amount determined by the Governing Body 1o be

sufficient to provide a proper and adequate depreciation account for the System;
and

to the Surpius Fund, any amount remaining in the Revenue Fund after the
monthly transfers required above have been completed.

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the Debt
Service Fund, the Depreciation Fund and the Surpius Fund shall be made monthly not later than
the tenth day of each month, and such transfer shall be applicable to monies on deposit in the
Revenue Fund as of the last day of the month preceding. Any other transfers and deposits to any
fund required or permitted by subsection (a) through (e) of this Section, except transfers or
deposits which are required to be made immediately or annually, shall be made on or before the
tenth day of the month. Any transfer or deposit required to be made at the end of any Fiscal
Year shall be made within sixty (60) days after the close of such Fiscal Year. If the tenth day of
any month shall fall on a day other than a business day, such transfer or deposit shall be made on
the next succeeding business day,
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It is the express intent and determination of the Gaoverning Body that the amounts
transferred from the Revenue Fund and deposited in the Debt Service Fund shall be sufficient in
any event to pay the interest on the Prior Bonds, the Bonds and any Parity Bonds as the same
accrues and the principal thereof as the same matures, and to provide any amounts required to be
paid monthly into the Reserve Account.

Section 8. Deposits and Investments. The Interest and Principal Account of the Debt
Service Fund shall be kept apart from monies in the other funds and accounts of the Municipality
and the same shall be used for no purpose other than the prompt payment of principal of and
interest on the Prior Bonds, the Bonds and any Parity Bonds as the same becomes due and
payable. All monies therein shall be deposited in special and segregated accounts in a public
depository selected under Chapter 34, Wisconsin Statutes and may be temporarily invested until
needed in legal investments subject to the provisions of Section 66.0603(1m), Wisconsin
Statutes. The other funds herein created (except the Water Utility SDWLP Project Fund) may be
combined in a single account in a public depository selected in the manner set forth above and
may be temporarily invested until needed in legal investments subject to the provisions of
Section 66.0603(1m}, Wisconsin Statutes.

Section 9. Service to the Munigipality. The reasonable cost and value of services
rendered to the Municipality by the System by furnishing water services for public purposes shall
be charged against the Municipality and shall be paid in monthly instaliments as the service
accrues, out of the current revenues of the Municipality collected or in the process of coliection,
exclusive of the revenues derived from the System; that is to say, out of the tax levy of the
Municipality made by it to raise money to meet its necessary current expenses, The reasonable
cost and value of such service to the Municipality in each year shall be equal to an amount
which, together with other revenues of the System, will produce in each Fiscal Year Net
Revenues equivalent to not less than the annual principal and interest requirements on the Prior
Bonds, the Bonds, any Parity Bonds and any other obligations payable from the revenues of the
System then outstanding, times the greater of (i) 110% or (11) the highest debt service coverage
ratio required with respect to any obligations payable from revenues of the System then
outstanding. However, such payment out of the tax Jevy shall be subject to (a) approval of the
Public Service Commission, or successors to its function, if appiicable, (b) yearly appropriations
therefor, and (¢} applicable levy limitations, if any; and neither this Resolution nor such payment
shall be construed as constituting an obligation of the Municipality to make any such
appropriation over and above the reasonable cost and value of the services rendered to the
Municipality and its inhabitants or to make any subseguent payment over and above such
reasonable cost and value.

Section 10. Operation of System; Municipality Covenants. It is covenanted and agreed
by the Municipality with the owner or owners of the Bonds, and each of them, that the
Municipality will perform all of the obligations of the Municipality as set forth in the Financial
Assistance Agreement.
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Section 11. Additional Bonds. The Bonds are issued on a parity with the Prior Bonds as
to the pledge of revenues of the System. No bonds or obligations payable out of the revenues of
the System may be issued in such manner as to enjoy priority over the Bonds. Additional
obligations may be issued if the lien and pledge is junior and subordinate to that of the Bonds.
Parity Bonds may be issued only under the following circumstances:

(a) Additional Parity Bonds may be issued for the purpose of completing the
Project and for the purpose of financing costs of the Project which are ineligible for
payment under the State of Wisconsin Safe Drinking Water Loan Program. However,
such additional Parity Bonds shall be in an aggregate amount not to exceed 20% of the
face amount of the Bonds; or

(b) Additional Parity Bonds may also be issued if all of the following conditions
are met:

(1) The Net Revenues of the System for the Fiscal Year immediately
preceding the issuance of such additional bonds must have been in an amount at
least equal to the maximum annual interest and principal requirements on all
bonds outstanding payable from the revenues of the System, and on the bonds
then to be issued, times the greater of (i) 1.10 or (ii) the highest debt service
coverage ratio o be required with respect to the Additional Parity Bonds to be
issued or any other obligations payable from the revenues of the System then
outstanding. Should an increase in permanent rates and charges, including those
made to the Municipality, be properly ordered and made effective during the
Fiscal Year immediately prior to the issuance of such additional bonds or during
that part of the Fiscal Year of issuance prior to such issuance, then Net Revenues
for purposes of such computation shall include such additional revenues as an
independent certified public accountant, consulting professional engineer or the
Wisconsin Public Service Commission may certify would have acerued during the
prior Fiscal Year had the new rates been in effect during that entire immediately
prior Fiscal Year.

(2) The payments required to be made into the funds enumerated in
Section 6 of this Resolution miust have beenr made in full.

(3) The additional bonds must have principal maturing on May 1 of each
vear and interest falling due on May 1 and November 1 of each vear.

(4) The proceeds of the additional bonds must be used only for the
purpose of providing extensions or improvements to the System, or to refund
obligations issued for such purpose.

Section 12. Sale of Bonds. The sale of the Bonds to the State of Wisconsin Safe
Drinking Water Loan Program for the purchase price of up to $233,307 and at par, is ratified and
confirmed; and the officers of the Municipality are authorized and directed to do any and all acts,
including executing the Financial Assistance Agreement and the Bonds as hereinabove provided,
necessary to conclude delivery of the Bonds to said purchaser, as soon after adoption of this
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Resolution as is convenient. The purchase price for the Bonds shall be paid upon requisition
therefor as provided in the Financial Assistance A greement, and the officers of the Municipality
are authorized to prepare and submit to the State requisitions and disbursement requests in

anticipation of the execution of the Financial Assistance Agreement and the issuance of the
Bonds.

Section 13. Application of Bond Proceeds. The proceeds of the sale of the Bonds shall
be deposited by the Municipality into a special fund designated as "Water Utility SDWLP
Project Fund." The Water Utility SDWLP Project Fund shall be used solely for the purpose of
paying the costs of the Project as more fully described in the preamble hereof and in the
Financial Assistance Agreement. Moneys in the Water Utility SDWLP Project Fund shall be
disbursed within three (3) business days of their receipt from the State of Wisconsin and shall not
be invested in any interest-bearing account,

Section 14. Amendment to Resolution. Afier the issuance of any of the Bonds, no
change or alteration of any kind in the provisions of this Resolution may be made until all of the
Bonds have been paid in full as to both principal and interest, or discharged as herein provided,
except: (&) the Municipality may, from to time, amend this Resolution without the consent of any
of the owners of the Bonds, but only to cure any ambiguity, administrative conflict, formal
defect, or omission or procedural inconsistency of this Resolution; and (b) this Resolution may
be amended, in any respect, with a written consent of the owners of not less than two-thirds (2/3)
of the principal amount of the Bonds then outstanding, exclusive of Bonds held by the
Municipality; provided, however, that no amendment shall permit any change in the pledge of
revenues derived from the System or the maturity of any Bond issued hereunder, or a reduction
in the rate of interest on any Bond, or in the amount of the principal obligation thereof. or in the
amount of the redemprion premium payabie in the case of redemption thereof, or change the
terms upon which the Bonds may be redeemed or make any other modification in the terms of
the payment of such principal or interest without the written consent of the owner of each such
Bond to which the change is applicabie.

Section 15. Defeasance. When all Bonds have been discharged, all pledges, covenants
and other rights granted to the owners thereof by this Resolution shall cease. The Municipality
may discharge all Bonds due on any date by irrevocably depositing in escrow with a suitable
bank or trust company a sum of cash and/or bonds or securities issued or guaranteed as to
principal and interest of the U.S. Government, or of a commission, board or other instrumentality
of the U.S. Government, maturing on the dates and bearing interest at the rates required to
provide funds sufficient to pay when due the interest to accrue on each of said Bonds to its
maturity or, at the Municipality's option, if said Bond is prepayable to any prior date upon which
it may be called for redemption, and to pay and redeem the principal amount of each such Bond
at maturity, or at the Municipality's option, if said Bond is prepayable, at its earliest redemption
date, with the premium required for such redemption, if any, provided that notice of the
redemption of ali prepayable Bonds on such date has been duly given or provided for.

Section 16. Rebate Fund. Unless the Bonds are exempt from the rebate requirements of
the Internal Revenue Code of 1986, as amended (the "Code™), the Municipality shall establish
and maintain, so long as the Bonds and any Parity Bonds are outstanding, a separate account to
be known as the "Rebate Fund.™ The sole purpose of the Rebate Fund is to provide for the
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payment of any rebate liability with respect to the Bonds under the relevant provisions of the
Code and the Treasury Regulations promulgated thereunder (the "Regulations™). The Rebate
Fund shall be maintained by the Municipality until all required rebate payments with respect to
the Bonds have been made in accordance with the relevant provisions of the Code and the
Regulations.

The Municipality hereby covenants and agrees that it shall pay to the United States from
the Rebate Fund, at the times and in the amounts and manner required by the Code and the
Regulations, the portion of the "rebate amount” (as defined in Section 1.148-3(b) of the
Regulations) that is due as of each "computation date" (within the meaning of Section 1.148-3(e)
of the Regulations). As of the date of this Resolution, the provisions of the Regulations
specifying the required amounts of rebate installment payments and the time and manner of such
payments are contained in Sections 1.148-3(f) and (g) of the Regulations, respectively. Amounts
held in the Rebate Fund and the investment income therefrom are not pledged as security for the
Bonds or any Parity Bonds and may only be used for the payment of any rebate lability with
respect to the Bonds.

The Municipality may engage the services of accountants, attorneys or other consultants
necessary 1o assist it in determining the rebate payments, if any, owed to the United States with
respect to the Bonds. The Municipality shall maintain or cause to be maintained records of
determinations of rebate liability with respect to the Bonds for each computation date until six
(6) years afier the retirement of the last of the Bonds. The Municipality shall make such records
available to the State of Wisconsin upon reasonable request therefor.

Section 17. Resolution a Contract. The provisions of this Resolution shall constitute a
contract between the Municipality and the owner or owners of the Bonds, and after issuance of
any of the Bonds no change or aiteration of any kind in the provisions of this Resolution may be
made, except as provided in Section 14, until all of the Bonds have been paid in full as to both
principal and interest. The owner or owners of any of the Bonds shall have the right in addition
to all other rights, by mandamus or other suit or action in any court of competent jurisdiction, to
enforce such owner's or owners' rights against the Municipality. the Governing Body thereof, and
any and all officers and agents thereof including, but without limitation, the right to require the
Municipality, its Governing Body and any other authorized body, to fix and collect rates and
charges fully adequate to carry out all of the provisions and agreements contained in this
Resolution.

Section 18. Continuing Disclosure. The officers of the Municipality are hereby
authorized and directed, if requested by the State of Wisconsin, to provide to the State of
Wisconsin Safe Drinking Water Loan Program and to such other persons or entities as directed
by the State of Wisconsin such ongoing disclosure regarding the Municipality's financial
condition and other matters, at such times and in such manner as the Safe Drinking Water Loan
Program may require, in order that securities issued by the Municipality and the State of
Wisconsin satisfy rules and regulations promulgated by the Securities and Exchange
Commission under the Securities Exchange Act of 1934, as amended and as it may be amended
from time to time, imposed on brokers and dealers of municipal securities before the brokers and
dealers may buy, sell, or recommend the purchase of such securities.
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Section 19. Conflicting Resolutions. All ordinances, resolutions (other than the Prior
Resolutions, as amended), or orders, or parts thereof heretofore enacted, adopted or entered, in
conflict with the provisions of this Resolution, are hereby repealed and this Resolution shall be in
effect from and after its passage. In case of any conflict between this Resolution and the Prior
Resolutions, as amended, the Prior Resolutions, as amended, shall control as long as any of the

respective Prior Bonds are outstanding.

Passed: October 17,2011

Approved: October 17, 2011

Donald Merkes
Mayor
Attest:

Deborah A, Galeazzi
City Clerk
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EXHIBIT A

{(Form of Municipal Obligation)

REGISTERED UNITED STATES OF AMERICA REGISTERED
NQ. STATE OF WISCONSIN A
CALUMET AND WINNEBAGO COUNTIES
CITY OF MENASHA

WATER SYSTEM REVENUE BOND, SERIES 2011

Final Date of
Maturity Date Original Issue
May 1, 2031 , 20

REGISTERED OWNER: STATE OF WISCONSIN SAFE DRINKING WATER LOAN
: PROGRAM

FOR VALUE RECEIVED the City of Menasha, Calumet and Winnebago Counties,
Wisconsin (the "Municipality”) hereby acknowledges itself to owe and promises to pay to the
registered owner shown above, or register (ﬁﬁ‘:ﬁs}s’?\%hé, solely from the fund hereinafier specified,
the principal sum of an amount not t@ééd/ DOLLARS
(% ) (but only so much as shalf have been drawn hereunder, as provided below) on
May 1 of each year commencing May 1, 2012 until the final maturity date written above,
together with interest thereon (but only on amounts as shall have been drawn hereunder, as
provided below) from the dates the amounts are drawn hereunder or the most recent payment
date to which interest has been paid, at the rate of 2.200% per annum, calculated on the basis of a
360-day year made up of twelve 30-day months, such interest being payable on the first days of
May and November of each year, with the first interest being payable on May 1, 2012.

The principal amount evidenced by this Bond may be drawn upon by the Municipality in
accordance with the Financial Assistance Agreement entered by and between the Municipality
and the State of Wisconsin by the Department of Natural Resources and the Department of
Administration including capitalized interest transferred (if any). The principal amounts so
drawn shall be repaid in installments on May 1 of each year commencing on May 1, 2012 in an
amount equal to an amount which when amortized over the remaining term of this Bond plus
current payments of interest (but only on amounts drawn hereunder) at Two and 200/1000ths
percent (2.200%) per annum shall result in equal annual payments of the total of principal and
the semiannual payments of interest. The State of Wisconsin Department of Administration shall
record such draws and corresponding principal repayment schedule on a cumulative basis in the
format shown on the attached Schedule A.

A-1
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Both principal and interest hereon are hereby made payable to the registered owner in
lawful money of the United States of America. On the final maturity date, principal of this Bond
shall be payable only upon presentation and surrender of this Bond at the office of the Municipal
Treasurer. Principal hereof (except the final maturity) and interest hereon shall be payable by
electronic transfer or by check or draft dated on or before the applicable payment date and
mailed from the office of the Municipal Treasurer to the person in whose name this Bond is
registered at the close of business on the fifteenth day of the calendar month next preceding such
interest payment date.

The Bonds shall not be redeemable prior to their maturity, except with the consent of the
registered owner.

This Bond is transferable only upon the books of the Municipality kept for that purpose at
the office of the Municipal Treasurer, by the registered owner in person or its duly authorized
attorney, upon surrender of this Bond, together with a written instrument of transfer (which may
be endorsed hereon) satisfactory to the Municipal Treasurer, duly executed by the registered
owner or its duly authorized attorney. Thereupon a replacement Bond shall be issued to the
transferee in exchange therefor. The Munici ahtwhay deem and treat the person in whose name
this Bond is registered as the absolugernwiietiereof fotithe purpose of receiving payment of or
on account of the principal or interé@;ﬁ’ff -and for all other purposes. This Bond is issuzble
solely as a negotiable, fully-registered bond, without coupons, and in denominations of $0.01 or
any integral multiple thereof.

This Bond is issued for the purpose of providing for the payment of the cost of
constructing improvements to the Water Utility of the Muricipality, pursuant to Article XI,
Section 3, of the Wisconsin Constitution, Section 66.0621, Wisconsin Statutes, and a resolution
adopted October 17, 2011, and entitled: "Resolution Authorizing the [ssuance and Sale of Up to
$233,307 Water System Revenue Bonds, Series 201 1, and Providing for Other Details and
Covenants With Respect Thereto" and is payable only from the income and revenues derived
from the operation of the Water Utility of the Municipality (the "Utility"). The Bonds are issued
on a parity with the Municipality's Combined Utility Revenue Bonds, Series 2006, dated April
26, 2006, Combined Utility Revenue Bonds, Series 2007, dated April 11, 2007 and Combined
Utility Revenue Bonds, Series 2009, dated April 22, 2009, as to the pledge of income and
revenues of the Utility. This Bond does not constitute an indebtedness of said Municipality
within the meaning of any constitutional or statutory debt limitation or provision.

It is hereby certified, recited and declared that all acts, conditions and things required to
exist, happen, and be performed precedent to and in the issuance of this Bond have existed, have
happened and have been performed in due time, form and manner as required by law; and that
sufficient of the income and revenue to be received by said Municipality from the operation of its
Utility has been pledged to and will be set aside into a special fund for the payment of the
principal of and interest on this Bond.
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IN WITNESS WHEREOF, the Municipality has caused this Bond to be signed by the

signatures of its Mayor and City Clerk, and its corporate seal to be impressed hereon, al} as of the
date of original issue specified above,

CITY OF MENASHA,
WISCONSIN

(SEAL)
By:

Donald Merkes
Mayor

Deborah A. Galeazzi
City Clerk
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(Form of Assignment)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

(Please print or typewrite name and address, including zip code, of Assignee)

Please insert Social Security or other identifying number of Assignee

the within Bond and all rights thereunder, hereby irrevocably constituting and appointing

<«
e

R ‘ iy
Attorney to transfer said Bond on the h@k@gﬁf&@ the registration thereof with full power of
substitution i the premises. N

Dated:

NOTICE: The signature of this assignment must
correspond with the name as it appears upon the
face of the within Bond in every particular, without
alteration or enlargement or any change whatever.

Signature(s) guaranteed by

A4
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SCHEDULE A
$233,307

CITY OF MENASHA, WISCONSIN
WATER SYSTEM REVENUE BONDS, SERIES 2011

Amount of
Disburse- Date of Series of Principal Principal
ment Disbursement Bonds Repaid Ralance

SA-1
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SCHEDULE A (continued)

PRINCIPAL REPAYMENT SCHEDULE

Principal
Date Amount
May 1, 2012 $9,412.40
May 1, 2013 9,619.47
May 1, 2014 9,831.10
May 1, 2015 10.047.39
May 1, 2016 10,268.43
May 1, 2017 10,494.34
May 1, 2018 10,725.21
May 1, 2619 10,961.17
May 1, 2020 11,202.31
May 1, 2021 11,448.76
May 1, 2022 11,700.64
May 1, 2023 e 11,958.05
May 1, 2024 ey (e M12,221.13
May 1, 2025 s 12,489,909
May 1, 2026 12,764.77
May 1, 2027 13,045.59
May 1, 2028 13,332.60
May 1, 2029 13,625.91
May 1, 2030 13,925.69
May 1, 2031 14,232.05
SA-2
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Kristin Sewall

From: Don Merkes

Sent: Thursday, June 23, 2011 1:21 PM
To: Kristin Sewall

Subject: FW: Board resignation

From: Paul Brunette [mailto:wreathfactoryfox@hotmail.com]
Sent: Thursday, June 23, 2011 8:43 AM

To: Don Merkes

Subject: Board resignation

Hello Mayor Merkes,

I am writing to inform you of my need to resign from my position on the Menasha Library Board. My work schedule is
not open enough to allow me to fill the position in a manner I feel is suitable. It has been a pleasure to be a part of such
a wonderful organization, and I will continue to support the library's functions and monitor the boards actions as a citizen.
Please pass along my regrets to the board and my sincere thanks for aliowing me to be a part of such a great team.

Respectfully submitted,

Paud P. Brunette



Rebecea Nichols
402 Elm Street
Menasha, WI 54852

Mayor Merkes
Menasha City Hall
140 Main Street
Menasha, WI 54652

RE: Library Board,

Dear Mayor Merkes,

I am writing to express my interest in an appointment to the Library Board. As a former
educator, I’ll bring my unique experiences with parents, students, and community to this
task. 1am very committed to creating a strong and stable future for our library. Please
consider me for appointment.

Sincerely,

Rebecca Nichols
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