It is expected that a Quorum of the Personnel Committee, Board of Public Works, and Common Council will be
attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers

140 Main Street, Menasha

September 19, 2011

6:30 PM
or immediately following Common Council
AGENDA

A. CALL TO ORDER
B. ROLL CALL/EXCUSED ABSENCES

C. MINUTES TO APPROVE
1. Administration Committee, 9/6/11

D. ACTION/DISCUSSION ITEMS

Appeal of Operator’s License — Cortany Shearer

Accept donation from Gold Cross Ambulance to Menasha Police Department.
0-14-11 An Ordinance Relating to Reqgulation of Firearms and Explosives
0-15-11 An Ordinance Relating to Carrying Concealed \Weapons

0-16-11 An Ordinance Relating to Disorderly Conduct

0-17-11 An Ordinance Relating to Council Procedures (Ald. Taylor)
Requlations on Mobile Restaurants (Ald. Sevenich)

Status of Menasha Post Office (Ald. Sevenich)

ONOORWON =

E. ADJOURNMENT

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities
are invited to contact the Menasha City Clerk at 967-3603 24-hours in advance of the meeting for the City to
arrange special accommodations."


http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/Admin%20Draft%20Minutes%209-6-11.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/Shearer%20Appeal.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/Gold%20Cross%20Donation%20Memo.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/O14-11%20Regulation%20of%20Firearms%20and%20Explosives.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/O-15-11Concealed%20Carry%20(2).pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/O-16-11%20Disorderly%20Conduct%20(4).pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/O-17-11%20Council%20Procedures%20Hold.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2011/Mobile%20Restaurants.pdf�

cvormewon  DRAFT

ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
September 6, 2011
MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Klein at 8:05 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Langdon, Krueger, Zelinski, Englebert, Benner, Klein, Taylor,
Sevenich

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, Lt. Bouchard, DPW Radtke,
CDD Keil, C/T Stoffel, Clerk Galeazzi and the Press.

. MINUTES TO APPROVE

1. Administration Committee, 8/15/11

Moved by Ald. Zelinski, seconded by Ald. Krueger to approve minutes.
Motion carried on voice vote.

. ACTION ITEMS
1. Appeal of Denial of Operator’s License — Dustin Champine

Dustin Champine, 528% Fifth Street, explained why he thought he should be given his
operator’s license.

Lt. Bouchard explained the reasons for denying Mr. Champine an operator’s license and
the guidelines followed.

A lengthy discussion ensued on Mr. Champine’s offenses and their application to the
City’s criteria when determining if an operator’s license should be granted or denied.
Clarification was given on when offenses occurred and Mr. Champine’s reason for not
disclosing all offenses.

Moved by Ald. Taylor, seconded by Ald. Krueger to approve an Operator’s License to
Dustin Champine

Motion carried on roll call 5-3.

Ald. Taylor, Sevenich, Langdon, Krueger, Zelinski — yes

Ald. Klein, Englebert, Benner - no

. ADJOURNMENT

Moved by Ald. Taylor, seconded by Ald. Langdon to adjourn at 8:35 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk
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CITY OF MIENASHA
ALCOHOL OPERATORS LICENSE APPLICATION

Establishment of Employment D }Jm—,;
SPECIAL EVENT____ PROVISIONAL (TEMP) __ REGULAR _ RENEWAL—%

Name., Wm[ (4 @’W JJ fMdga,mm

Address 754 N ;f %7,6% WZ@W vy Wf'ﬁjﬁ

Street / State/Zip Code
{ -
Phone ) Social Security_ L
- . — - , — P
Height __ Weight ! Eyes T Hair Sex Race -
Birth Date_'!_, o Age__'_h Blrthplace_L

Scars, Marks, Tattoor A’ﬂ%‘@/fﬁ g@f a0 J:’JC#L 19920 %! Cﬁﬂ’m)

Drivers License No. . ____ State of Issue A}J
Expiration Date [0~ /&~ /CN

NOTE: A license may be denied if applicant fails to provide accurate information
or if the information is incomplete! Please read this section carefully.

Please explain all yes answers completely on the back of this form!

Have you ever been charged with a felony? NO

Have you ever been convicted of a felony? O

Have you ever been convicted of a misdemeanor? == /o

Have you ever been convicted of operating a motor vehicie while under the influence of
an intoxicant or drug? Yes

Have you ever been convicted of any law, statute or ordinance pertaining to the use or

sale of alcohol or illegal drugs?
MY

I UNDERSTAND THAT THE APPLICATION FEE WILL NOT BE RETURNED IF
LICENSE IS D

SIGNATURE_| /WW%) pate & '“/('”/{/

WITNESS /\) /J’w __ Date /&)1

Approved Denie/i > Expiration Date {
Chief of Police [ 0w E&f§> Date ?‘I 2] 11

COmmE{"ﬁtS: Gu= Td;"‘,;. b{"i"""ﬁ'}b M@LJE ;}k}\ 5&7 (l’('\! "L‘v’; (.n M‘!\\ "\Ue !‘#“x l’bm ‘LU 6‘;},,4&
e { eghl Y og (ot ysnin Gt GuilhonT /f‘fflﬂf {Winihe mlﬂ
REVOKED FOR VIOLATION: ¢’ v
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Please answer all yes questions from the front of this form completely! include
cos'frect charges, date of offense, and sentence. Failure to include all information
or Inaccurate information may result in the denial of your application!
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City of Mer Uenartment

Date: August 22, 2011

To: Cortany E. Shearer
1724 N. Eugene St
Appleton, WI 54914

Re: City of Menasha Alcohol Operators License Application

Ms Cortany E. Shearer

I have reviewed your application for an alcohol operator’s license with the
City of Menasha and in doing so it was discovered that there were several
issues with your alcohol operator license application. The first issue is that
you provided inaccurate information on the application. Question 5 of the
application asks “Have you ever been convicted of any law, statute or
ordinance pertaining to the use or sale of alcohol or illegal drugs”, and your
response was no. In doing a background investigation it was determined that
the correct response would have been yes. On your behalf I would like to
note that you did indicate on the back of the application that you did have
one underage drinking offense in January of 2008, you also made reference
to your OWI conviction from 2011. However you failed to mention the
Underage Alcohol Offense that you were convicted of on May 2, 2007 out
of Portage County. The background investigation that I conducted revealed
the following arrests and convictions for alcohol related offenses that
occurred within the last 7 years.

The first arrest was for an Underage Alcohol Violation out of Portage
County with an arrest date of April 13, 2007 and with a conviction date of

May 2, 2007.

430 First otreet » ManashaphMleSTRATION COMN DA # PRBER GG 73500 « Fax (820) S67.5145

www, meneshapolice.org



The next offense was for an Underage Alcohol Violation out of Outagamie
County with an arrest date of January 13, 2008 and with a conviction date of
April 25, 2008.

The last arrest was for Operating While Intoxicated the date of arrest was
October 10, 2010 and with a conviction date of April 14, 2011.

Since you have been convicted of two or more offenses on separate incidents
within the last 7 years which are directly related to the license for which you
applied for, under Menasha City Guidelines #3 you do not qualify for an
operator’s license. .

Additionally since you did not provide accurate information on the
application by omitting that you had been charged with an alcohol offense,
under guideline #4 you are not eligible for an operator’s license.

Based on these circumstances I will be denying your application for an
alcohol operator’s license with the City of Menasha.

I would like to further advise you that you may appeal this decision, by
contacting the Menasha City Clerk’s Office at (920)967-3603 within 30 days
of this denial to request an appeal before the common council. At this
appeal you have the right to be represented and to be heard and to present
evidence in favor of granting the license and to rebut the evidence presented
in opposition to the granting of this license at a hearing held within 45 days
of the filing of such appeal.

Sincerely,

pe. I

Lt. Ron Bouchard
Investigative Services
Menasha Police Department

ADMINISTRATION COMM 9/19/11 PAGE 5



City of Menasha e Police Department

y g
f%éwg&%@@%@mw

To: Mayor Merkes and Common Council
Frorn:  Lt. Mike Brunn

Re: Gold Cross donation

Date: 8/9/11

| would like approval of a generous donation from Gold Cross Ambulance. Gold Cross has offered the
police department one of their ambulance units for our use as a Crime Scene Unit. We currently have a
unit donated by Gold Cross over 14 years ago and the newly offered unit would replace a much clder
one. Our cost would be to eliminate their markings and retrofit some equipment. This will significantly
save us money by not purchasing a new unit in the future.

The unit previously donated handles major crimes and carries evidence equipment. The unit has been a
valuable tool in investigations. It saves time running back and forth to the station and aflows us to put
evidence eguipment in on central place. Our officers have wonderful relationship with many of the
employees of Gold Cross and they are headquartered on University Drive in Menasha. They would tike
to give back to the community in this donation.

t would urge you to allow us to accept this donation.

430 First Street e Menasha, Wiscopiin 4Rk blif Bhone $a28%5967-3501 & Fax (820) 967-5145
www . menashapolice.org



ORDINANCE 0O-14-11

AN ORDINANCE RELATING TO REGULATION OF FIREARMS AND EXPLOSIVES

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 11, Chapter 2, SEC.11-2-1 of the Code of Ordinances of the City of
Menasha, Wisconsin as follows:

CHAPTER 2

Offenses Against Public Safety and Peace

SEC. 11-2-1 REGULATION OF FIREARMS AND EXPLOSIVES.

(@)

(b)

(c)

(d)

(e)
(f)

DISCHARGE AND-ROSSESSION-OF FIREARMS REGULATED. No person, except a
police officer or other law enforcement officer in the performance of an official duty, shall
fire or discharge any firearm, rifle, spring gun, air gun or pneumatic pellet gun of any
description, or bow and arrow, within the City. This Section does not apply and may not
be enforced if the person’s conduct is justified or, had it been subject to a criminal

. I ol . o,
SHOOTING INTO CITY LIMITS. No person shall in the territory adjacent to the City

discharge any firearm in such manner that the discharge shall enter or fall within the
City.

SHOOTING RANGES. This section shall not prevent the maintenance and use of duly
supervised rifle or pistol ranges or shooting galleries approved by the Common Council,
after an advisory recommendation from the Chief of Police, where proper safety
precautions are taken.

EXPLOSIVE DEVICES. No person shall discharge or detonate any dynamite,
nitroglycerin or other explosive within the City without first obtaining a permit to do so
from the Chief of Police.

SHOOTING PROHIBITED. Shoating is banned on the Fox River within the corporate
limits of the City of Menasha.

DEFINITIONS. For purposes of this Section, a firearm is defined as any instrumentality
from or with which a shot, bullet or pellet may be discharged or expelled, regardless of
whether the propelling force is provided by air, spring or other similar mechanical device,

or gun powder.

SECTION 2: This amending Ordinance shall take effect on November 1, 2011.

Passed and approved this day of , 2011.

Donald Merkes, Mayor
ATTEST:

Deborah A. Galeazzi, City Clerk
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ORDINANCE 0O-15-11

AN ORDINANCE RELATING TO CARRYING CONCEALED WEAPONS

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 11, Chapter 2, SEC.11-2-2 of the Code of Ordinances of the City of
Menasha, Wisconsin by repealing paragraphs (b) and (c) as follows:

CHAPTER 2
Offenses Against Public Safety and Peace

SEC. 11-2-2 CARRYING CONCEALED WEAPONS PROHIBITED; CERTAIN
WEAPONS PROHIBITED.

(a) CONCEALED WEAPONS PROHIBITED.

(1) No person shall within the City wear or in any manner carry under his clothes or
conceal upon or about his person any deadly or dangerous weapon, provided
this Subsection shall not apply to a peace officer or such persons as may be
authorized to carry such weapons.

(2) "Dangerous weapon" means any firearm, whether loaded or unloaded, or any
device designed as a weapon and capable of producing death or great bodily
harm, or any other device or instrumentality which, in the manner it is used or
intended to be used, is calculated or likely to produce death or great bodily harm.

| hor d o] ithin the. Citv.
(d) POSSESSION, SALE AND MANUFACTURE OF CERTAIN WEAPONS PROHIBITED.
(1) No person shall sell, manufacture, purchase, possess or carry a "Numchuk"
(also called a "Nunchaku") or a "Churkin" or a "Sucbai" or similar weapon within
the City of Menasha.
(2) For the purpose of this Section, the following definitions shall apply:

a. "Numchuk" or "Nunchaku." An instrument consisting of two (2) or more
sticks, clubs or rods connected by a rope, cord, wire or chain.

b. "Churkin." A round throwing knife consisting of several sharp points
protruding from a rounded disc.

C. "Sucbai." A short length of wood or metal or similar material which when

gripped in the hand protrudes on either side of the fist. Such prohibited
instrument may or may not have spikes or short pointed protrusions from
either end.

(3) Any such device shall be seized by a law enforcement officer and destroyed or

turned over to the State of Wisconsin Crime Laboratory for destruction.

ADMINISTRATION COMM 9/19/11 PAGE 8



SECTION 2: This amending Ordinance shall take effect on November 1, 2011.

Passed and approved this day of , 2011.

Donald Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk

ADMINISTRATION COMM 9/19/11 PAGE 9



ORDINANCE 0-16-11

AN ORDINANCE RELATING TO DISORDELY CONDUCT

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 11, Chapter 2, SEC.11-2-8 of the Code of Ordinances of the City of
Menasha, Wisconsin by creating paragraph (a)(3) as follows:

CHAPTER 2
Offenses Against Public Safety and Peace

SEC. 11-2-8 DISORDERLY CONDUCT.

@ DISORDERLY CONDUCT PROHIBITED. No person within the City of

Menasha shall:

1) In any public or private place engage in violent, noisy, riotous, abusive,
indecent, profane, boisterous, unreasonably loud or otherwise disorderly
conduct which tends to cause or provoke an immediate disturbance of public
order or tends to annoy or disturb any other person.

(@) Intentionally cause, provoke or engage in any fight, brawl, riot or noisy
altercation other than a bona fide athletic contest.

3) Unless other facts and circumstances that indicate a criminal or malicious
intent on the part of a person apply, no person may be in violation of
disorderly conduct under this section for loading, carrying, or going armed
with a firearm, without regard to whether the firearm is loaded or is concealed
or openly carried.

SECTION 2: This amending Ordinance shall take effect on November 1, 2011.

Passed and approved this day of , 2011.

Donald Merkes, Mayor
ATTEST:

Deborah A. Galeazzi, City Clerk
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ORDINANCE O-17-11

AN ORDINANCE RELATING TO COUNCIL PROCEDURES

INTRODUCED BY ALDERMAN TAYLOR

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 2, Chapter 2, SEC.2-2-16(d)(2)b of the Code of Ordinances of the
City of Menasha, Wisconsin as follows:

SEC. 2-2-16

(d) NOTICE.

(2) a.

Title 2 — Government and Administration

CHAPTER 2
Mayor, Council

INTRODUCTION OF BUSINESS, RESOLUTIONS AND ORDINANCES;
DISPOSITION OF COMMUNICATIONS.

No ordinance may be passed by the Common Council until the next

Council meeting following its introduction at either a Committee or Council
level. When said ordinance on its face does not adequately advise the

public of its contents, the City Attorney shall add a brief note of

explanation.

Any Alderman may request that any issue be held for two weeks in addition

to the requirements of sec. 2-2-16 (d)(2)a. When so requested, the Mayor

or Chair of a Committee shall inquire as to whether another Alderman also
wished the hold. If another Alderman does so request, the issue shall be placed
on the agenda of the next regularly scheduled meeting. Once invoked, no other
Alderman may attempt to use this procedure to delay any action. Any further
delay requires a majority vote of the Common Council or Committee. An issue
held in Committee may not be held in the Common Council, an item held in the

Common Council may not be held in Committee. Any-requestio-hold-mustbe
made-before-the beginning-of- debate-on-the-issue. Once the motion to hold is

made and seconded it is no longer debatable.

SECTION 2: This amending Ordinance shall take effect upon passage and publication
as provided by law.

Passed and approved this day of , 2011.

Donald Merkes, Mayor
ATTEST:

Deborah A. Galeazzi, City Clerk
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City of Menasgha e Health Department

Date: September 15, 2011
Te:  City of Menasha Common Council

From: Todd Drew, R.5. — Sanitarian
City of Menasha Health Department

Re: Mobile Restaurants - Additional Information

The following is additional information related to the licensing and operation of mobile
restaurants;

o Mobile restaurant permits issued by Agent Health Departments are considered
State issued permits and the area of operation of the unit is not restricted to the
issuing jurisdiction. State Agents and State Inspectors honor permits issued by
other State Agents (i.e. Appleton, Neenah).

¢ Mobile restaurants permitted by the City of Menasha operate regularly in other
jurisdictions statewide.

e The applicable Food Code sections (attached) do not limit where the mobile unit
may set up, other than they must set up on a paved surface and must be at least
100 feet away from any barn or other area used to house animals.

e Mobile restaurants are licensed based on the same basic criteria as restaurants of
similar complexity. These criteria are consistent statewide.

e City of Menasha - Restaurant and Retail Food Establishment Licensing Ordinance
Chapter 6 references Wisconsin Administrative Code DHS 196, and the
Administrative Code Annex which is the Wisconsin Food Code (applicable
chapter and definitions are attached), which are followed by all State Agents.

316 Racine Street e Menasha, Wiscomsins RS G285 o/Rinanea@20) 967-3520 e Fax (920) 967-5247
www. cityofmenasha-wi.gov



SEC. 7-6-1

(a)

(b)

()

(d)

120294

CHAPTER 6

Restaurant and Retail Food Establishment Licensing

LICENSING OF RESTAURANTS AND RETAIL FOOD
ESTABLISHMENTS.

PERMITS OR LICENSES REQUIRED. Upon the authority and scope of Chapters 97, 101 and
254 of the Wisconsin Statutes, this regulation adopts by reference Chapters HFS 172, 175, 178,
193, 196, 197 and 198, ATCP 75 and Comm 26, Wisconsin Administrative Code Annex —
Wisconsin Food Code and the FDA Food Code 2009 edition.

PUBLIC EATING AND DRINKING ESTABLISHMENT.

0y

@)

(3)

No person shall conduct a business of or operate a public eating and drinking establishment
or retail food establishment without obtaining a license therefor from the Health
Department.

"Public eating and drinking establishment” shall mean any premises as defined by
Wisconsin Administrative Code, Section HFS 196.03, and shall also mean any restaurant,
coffee shop, cafeteria, caterer, luncheonette, tavern, sandwich stand and all other catering
and drinking establishments as well as kitchens and other places where food or drink is
prepared, served or sold to the public for human consumption.

"Retail food establishment” shall mean a permanent or mobile food processing facility
where food processing is conducted primarily for direct retail sale to consumers at the
facility, a mobile facility from which potentially hazardous food s soid to consumers at
retail or a permanent facility from which food is sold to consumers at retail, whether or not
that facility sells potentially hazardous food or is engaged in food processing. "Retail food
establishment" does not include a restaurant or other establishment holding a permit under
$. 50.51, to the extent that the activities of the establishment are covered by that permit.

APPLICATION FOR PERMITS.

ey
(2)

3)

)

Applications for a permit shall be made upon such forms supplied and prescribed by the
Health Department.

Prior to approval of an application for a permit, the Health Department shall inspect the
facility or retail food establishment or eating and drinking establishment to determine
compliance with the requirements of this regulation.

The fee for permits required by this regulation shall be payable before the 1ssuance of a
permit and annually before July 1 of each year. An additional penalty fee shall be required
whenever the annual renewal fee 1s not paid prior to July 1 of each year.

A pre-inspection fee shall be collected at the time of application from an operator of a new
public facility or establishment and eating and drinking establishment or a new operator of
an existing public facility or establishment and eating and drinking establishment. This
pre-inspection fee shall also apply to retail food establishments.

PERMIT ISSUANCE AND REQUIREMENTS.

1

Permit Issuance.

a. No person shall operate an eating and drinking establishment or a public facility or
establishment covered in this regulation within the City of Menasha who does not
have a valid permit issued by the Department, unless otherwise exempted in this
reguiation.

b. Only a person who complies with the requirements of this regulation shall be
entitled to receive or retain such a permit.
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(¢)

120294

c.

d.

Permits are not transferable.
A valid permit shall be posted in plain public view in every public facility and/or public
establishment as required in this Ordinance.

Permit Requirements. The Menasha Common Council shall establish all pre-inspection fees and
permit fees for all public facilities and establishments. Facilities and establishments requiring
permits covered in this regulation are listed below:

d.

©ee oo

=

k.

L

Public indoor and outdoor swimming pools each are subject to an annual permit fee (HFS
172).

Restaurants are subject to an annual permit fee (HFS 196).

Mobile home parks are subject to an annual permit fee JADM 63, 85.5(3)].

Eating and drinking establishments are subject {0 an annual fee.

Hotels, motels and tourist rooming houses are subject to an annual permit fee (HFS 195).
Bed and breakfast establishments are subject to an annual permit fee (HFS 197).

Vending machine operations shall be licensed and fees shall be issued, assessed and
collected by the State of Wisconsin under the Wisconsin Administrative Code (HFS 198).
Mobile restaurants are subject io an annual permit fee.

Retail food establishments are subject to an annual permit fee unless specifically exempted
by s. 97.30(1)(c) Wis. Stats.

Temporary non-profit, non-licensed food stands are subject to an annual fee (up to three
events per year).

Recreational and educational camps are subject to an annual permit fee established by the
Director of Public Health and approved by the Common Council (HFS 175).
Campgrounds are subject to an annual permit fee established by the Director of Public
Health and approved by the Common Council (HFS 178).

INSPECTIONS.

(1)

2)

(3)

(4)

(3)

Inspection Frequency. An inspection of public facilities and establishments and eating and
drinking establishments shall be performed at least once per year. Al eating and drinking
establishments shall be assigned a risk category based on the FDA Food Code 2009 Annex
5 Table 1. Additional inspections over and above the one annual inspection shall be
based on the risk category for each establishment. All category 2 and 3 establishments
shall receive at least two inspections per year.

Report of Inspections. Whenever an inspection of a facility or establishment is made, the
findings shall be recorded on an inspection report form. The inspection report form shall
summarize the requirements of this regulation. A copy of the completed inspection report
form shall be furnished to the holder of the permat, or his’her agent in charge of the facility
or establishment, at the conclusion of the inspection.

Correction of Violations. The completed inspection report form shall specify a reasonable
period of time for the correction of the violations found. Correction of the violations shall
be accomplished within the period specified.

Access. Representatives of the Department, after proper identification. shall be permitted
to enter any facility or establishment at any reasonabie time for the purpose of determining
comphiance with this regulation.

Hours of Inspection. Inspections shall be made during the regular operating hours of the
establishment and primarily during the regular office hours of the Health Department (8:00
AM - 4:00 PM Monday — Friday), unless circumstances necessitate conducting an
inspection at a time other than normal Health Department operating hours. In the case of
temporary permits, an inspection will be made coinciding with the hours of operation, i.e.,
the Sanitarian will be available for an evening or weekend inspection to determine
compliance with the regulations.

ADMINISTRATION COMM 9/19/11 PAGE 14 T2



H

(g}

()

(1)

0

120294

PERMIT DENIAL. Permits issued under this Section may be denied by the Health Officer upon
annual application for renewal for continued violations of this Code of the applicable provisions of
Wisconsin Administrative Codes or Wisconsin Statutes. Permits may also be denied until
payment of re-inspection fees issued in the prior license year.

REINSTATEMENT OF PERMIT. The permittee of any establishment addressed in this

Section whose pernut has been suspended may, at any time, make application for the reinstatement

of the permit within three (3) business days of the receipt of a written application accompanied by

a written statement signed by the applicant to the effect that all violations have been corrected.

The Health Officer, or his/her designee, shall make a re-inspection to determine whether all

violations have been corrected and if the findings of the inspection indicate compliance, the permit

may be reinstated.

PERMIT REVOCATION. Permits issued under this Section may be revoked after an

opportunity for hearing by the Health Officer. The Health Officer may determine that permit

revocation is necessary if a permit is suspended twice in any two (2) year period or if the health
violations are of a nature as to have caused serious injury or illness 1o persons.

APPEAL. Whenever a permit is suspended or revoked, the person to which the permit was issued

shall be afforded the opportunity of a hearing before the Common Council within fifteen (13) days

of the receipt of a written request for such hearing, unless both parties agree to a later date.

Opportunity for a hearing before the Common Council will be provided if the written request is

submitted by the person issued the permit and received by the Department within ten (10) days of

the suspension or revocation.

PERMIT REQUIREMENTS AND FEES. The application for permit or the request for renewal

of permit covered in this Section shail be accompanied with an appropriate fee to be established

annually by the Common Council. A list of fees shall be maintained by the City Clerk and the

Health Department.

(1)  Any establishment required by this section to pay any fee may, in addition to any other
penalties, also be required to pay a permit fee equal to twice the amount of the normal fee
if the failure is due to a late payment, insufficient funds or account closed checks, or for
any other reason the City ha snot received the proper payment.

(2) Any establishment required by this section to pay any fee may, in addition to any other
penalties, also be required to pay a permit fee equal to twice the amount of the normal fee
if such establishment opens for business without paying the required fee. The Public
Health Director, or designee, may also order such establishment to close until the fee is
paid.
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Chapter 9
Mobile Food Establishments

Parts
9-1 GENERAL REQUIREMENTS
9.2 WATER SUPPLY
9-3 LIGUID WASTE
9-4 PUSHCARTS
9-5 OPERATION AND INSTALLATION
g1 GENERAL REQUIREMENTS.
Subparts
9-101 Applicable Ruies
9-102 Restricted Operation
9.-103 Service Base
9-104 Boundary of Operation
$-101.10 Applicable Rules.
in addition to the specific requirements of this chapter, Chapter 1 through Chapter 7 apply
to MOBILE FOOD ESTABLISHMENTS as applicable.
Warewashing 9-102.11 Restricted Operation.

MOBILE FOOD ESTABLISHMENTS meeting the following conditions are not required to have
WAREWASHING EQUIPMENT as specified in Chapter 4 if:

(A) Foob is limited to PREPACKAGED FOOD items and BEVERAGES dispensed in single servings
from covered urns or other protected EQUIPMENT.

(B) Handwash facilities are available on the mobile unit.
(C) Required WAREWASHING EQUIPMENT is available at the SERVICE BASE; and
(D) UTENSILS and serving EQUIPMENT are limited to SINGLE-SERVICE ARTICLES only.

9-103.11 Service Base.

Every MOBILE FOOD ESTABLISHMENT shall have a sERvIiCE BASE of operations consisting of:

{A} Except as provided in /(D) of this section, an enclosed building of sufficient size to
accommodate mobile units for servicing, cleaning, inspection and maintenance.

(B} An APPROVED waler supply as specified in §§5-101.11 and 5-104.11 and 5-104.12.
(C) AppROVED facilities for liquid waste disposal as specified in §5-403.11.
(D) f APPROVED by the DEPARTMENT, an enclosed building as specified in (A) of this

section, may not be required as a SERVICE BASE if it can be demonstrated that the lack of
such a buitding will not interfere with the sanitary operation or servicing, cleaning, inspection
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and maintenance of the MOBILE FOOD ESTABLISHMENT.

8-104.11 Boundary Qf Operation.

{A) Except as in (D) of this section, each MOBILE FOOD ESTABLISHMENT shall return to its
SERVICE BASE not less than once in each 24 hours for servicing and maintenance and more
often if necessary.

(B) ltineraries of each MOBILE FOCD ESTABLISHMENT shall be available at the SERVICE BASE.

(C) On request of a representative of the DEPARTMENT, each MOBILE FOOD ESTABLISHMENT
shall be made available for inspection for a pre-arranged period of not less than one hour
between 8 a.m. and 5 p.m. at the SEAVICE BASE. A MOBILE FOOD ESTABLISHMENT shall also be
open to inspection by a DEPARTMENT representative at any time while it is in operation.

(D) If APPROVED by the DEPARTMENT, & MOBILE FOOD ESTABLISHMENT may not be required to
return to the base every 24 hours if it can be shown that the FOOD ESTABLISHMENT can
operate in a safe and sanitary manner for a longer period of time.

9-2 WATER SUPPLY

Subparis
9-201 Watering Point
9-202 Storage Tank

Water Supply 8-201.11 Water Point.
{A) DRINKING WATER for the MOBILE FOOD ESTABLISHMENTShall be obtained from the SERVICE
BASE and the vehicle shall return to the SERVICE BASE whehever the amount of water in
storage does not equal at least 3.8 liters (1 gallon).
(B) The watering point for the MOBILE FOOD ESTABLISHMENT shall consist of a threaded tap
installed and maintained in a manner that will assure protection against coniamination.
{C) Hoses used for conveying DRINKING WATER shall be constructed and maintained as
specified in §5-302.16.

Capacity 9-202.11 Water Storage Tank.

(A) Every MOBILE FOOD ESTABLISHMENT shall be equipped with a gravity or pressurized water
storage tank.

(B) The water storage tank shall be sized as specified in §5-103.11, but no smaller than the
following:

{1) A MOBILE FOOD ESTABLISHMENT that serves BEVERAGES of FOOD or reheats PREPARED
FOODS shall have a water storage tank with a capacity of at least 38 liters (10 gallons)
for FOOD EMPLOYEE handwashing.

(2) A FoODb pusheart shall have a water storage tank with a minimum capacity of 19
liters {5 galions) for handwashing.

(3) A MOBILE FOOD ESTABLISHMENT that PREPARES FOOD Or BEVERAGES on the unit shall
have a water storage tank with a capacity of at least 151 liters (40 gallons) for
handwashing, UTENSIL washing and SANITIZING purposes.
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{C) The water storage tank shall be constructed and maintained as specified in subchapter
5-3 and shall be:

(1) Constructed of at least 14-gauge metal or other durable FOOD grade material.

{(2) Provided with a glass-sight gauge graduated to read water volume in gallons or
liters.

(3) kquipped with a threaded opening on the inlet line or on the tank with a locking
device for flushing and SANITIZING the tank.

{4) Flushed and SANITIZED as specified §5-304.11.

9-3 LIGUID WASTE
Subpart
9-301 Waste Storage Tank
8-302 Construction and Maintenance
9-303 Disposal
Storage Tank 9-301.11 Waste Storage Tank.

Every MOBILE FOOD ESTABLISHMENT shall have a wastewater storage tank as specified in part
5-4,

9-302.11 Construction and Maintenance.

A MOBILE FOOD ESTABLISHMENT waste storage tank shall be:

{A) Constructed of metal of at least 14-gauge thickness, or other durable smooth surface
material.

(B) Equipped with a discharge connection having a tight closing valve consisting of a
minimum of 1% inch half-union attachment for gravity draining.

{C) The valve specified in §|(B) of this section shall be located between the aitachment and
tank proper.

(D) The waste storage tank shali be maintained in a sanitary condition.
8-303.11 Disposal.

(A) Every SERVICE BASE shall have an APPROVED sanitary septic system for sanitary disposal
of liquid waste from the from the MOBILE FOCD ESTABLISHMENT wastewater collection tank.

{B) When liguid waste cannot be discharged directly to sanitary sewers, a hose with a
minimum 1% inch haif-union type attachment for connection to the MOBILE FOOD
ESTABLISHMENT waste water tank shall be provided.
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{C) The hose used for disposal of liquid waste shall be maintained in a clean and
serviceable condition and when not in use shall be stored in a separate cabinst labeled “for
waste water hose only.”

PUSHCART
Subpart

9-401 Locations
9-402 Restricted Use

Located

9-401.11 {.ocations.

Outdoor pushcearts shall be located on a paved surface. Indoor pushcarts shall be located
on permanent flooring material which is smooth and easily cleanable.

9-402.11 Restricted Use.

No pushcart may be used {o sell or PROCESS a POTENTIALLY HAZARDOUS FOOD uniess the
following appty:

{A) POTENTIALLY HAZARDOUS FOOD PREPARED Of PROCESSED on an outdoor pushcart shall be
entirely contained in an enclosed system that precludes any contamination of the FOOD.
Indoor pushcarts shalt have adequate shielding to protect display and FOOD PREPARATION
areas from contamination.

{B) Pushcart serving POTENTIALLY HAZARDOUS FOOD shall be mechanically equipped to keep
FOCD at temperatures as specific in 3-501.16.

OPERATION AND INSTALLATION
Subpart
9-501 Restrictions

9-502 Bottied Or Liquefied Gas
8-503 Toilet Facilities

9-501,11 Restrictions.

{A) No MOBILE FOOD ESTABLISHMENT may be used for living or sleeping purposes.

(B} MOBILE FOOD ESTABLISHMENT shall not be used for any non-FOOD ESTABLISHMENT
purpeses or business.

(C} Non-FoOD EMPLOYEES are not permitied in the vehicle where FOOD is PREPARED, stored
and served,

(D) No FOCD, FOOD containers, wrappers, PACKAGING materials or UTENSILS may be kept in
the driver's compartment of any MOBILE FOOD ESTABLISHMENT.

(E) The driver's compartment shall be separated by a partition from the area for FOOD
PREPARATION, service or storage.

9-502.11 Bottled Or Liquefied Gas.
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If bottled or liquefied gas is used within a MCBILE FOOD ESTABLISHMENT, the OPERATOR shall
have it securely installed.

Note: The Department of Commerce has rules that govern bottled and liquefied gas. For information contact
the Safety and Buildings Division at the Depariment of Commerce, P.O. Box 2509, Madison, Wi 53701,
telephone 608-266-3151 and 711 (TTY) or http://www.commerce.state. wi.us/SB/

8-503.11 Toilet Facilities

The operator of a MOBILE FOOD ESTABLISHMENT shall arrange for use by personnel operating
the MOBILE FOOD ESTABLISHMENT public or private toilet facilities during all hours the MOBILE
FOOD ESTABLISHMENT is in operation.
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{b) To combine SHUCKED SHELLFISH from containers with different container codes or different
shucking dates.

(14) Comminuted.

(a) “Comminuted” means reduced in size by methods including chopping, flaking, grinding, or
mincing.

{b) “Comminuted” includes FISH or MEAT products that are reduced in size and restructured or
reformulated such as gefilte FisH, gyros, ground beef, and sausage; and a mixture of 2 or more types
of MEAT that have been reduced in size and combined, such as sausages made from 2 or more
MEATS.

(15) “Confirmed disease outbreak” means a FOODBORNE DISEASE OUTBREAK in which laboratory
analysis of appropriate specimens identifies a causative agent and epidemiological analysis implicates
the FOOD as the source of the iliness.

(16) “Consumer” means a PERSON who is a member of the public, takes possession of FOOD, is not
functioning in the capacity of an OPERATOR of a FOOD ESTABLISHMENT Of FOOD PROCESSING PLANT, and
does not offer the FOOD for resale.

(17) "Corrosion-resistant material” means a material that maintains acceptable surface cleanability
characteristics under prolonged influence of the FOOD to be contacted, the normal use of cleaning
compounds and SANITIZING solutions, and other conditions of the use environment.

(18) “Critical control point” means a point or procedure in a specific FOOD system where loss of control
may result in an unacceptable health RISK.

(19) Criticat Item.

(a) “Critical item™ means a provision of this Code that, if in noncompliance, is more likely than other
violations to contribute to FOOD contamination, iliness, or environmental health HAZARD.

(b) “Critical item” is an item that is denoted in this Code with an asterisk ©.

(20) “Critical fimit” means the maximum or minimum value to which a physical, biological, or chemical
parameter must be controlied at a CRITICAL CONTROL POINT 10 minimize the RISK that the identified FooD
safety HAZARD may occur.

(20m} “Department” means the department of health and family services or the depariment of
agriculture, trade and consumer protection.

(21) “Disclosure" means a written statement that clearly identifies the animai-derived foods which are,
or can be ordered, raw, undercooked, or without otherwise being processed to eliminate pathogens in
their entirety, or items that contain an ingredient that is raw, undercooked, or without otherwise being
processed to eliminate pathogens.

(22) Drinking Water.

(a) “Drinking water” means water that meets the requirements of Safe Drinking Water chp. NR
809.

(b) “Drinking water” is traditionally known as "potable water.”

(c) “Drinking water” includes the term "water” except where the term used connotes that the water
is not potable, such as "boiler water,” "mop water,” "rainwater,” "wastewater,” and "nondrinking”
water.
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(47) “injected” means manipulating a MEAT so that infectious or toxigenic microorganisms may be
introduced from its surface to its interior through tenderizing with deep penetration or injecting the MEAT
such as by PROCESSES which may be referred to as "injecting,” "pinning,” or "stitch pumping.

(48) *Juice”, when used in the context of FOOD safety, means the aqueous liquid expressed or
extracted from one or more fruits or vegetables, purées of the edible portions of one or more fruits or
vegetables, or any concentrate of such liguid or purée. Juice includes juice as a whole BEVERAGE,
an ingredient of a BEVERAGE and a purée as an ingredient of a BEVERAGE.

(49) “Kitchenware” means FOOD PREPARATION and storage UTENSILS.
(50) “Law” means applicable local, state, and federal statutes, regulations, and ordinances.

(51) “Linens” means fabric items such as cloth hampers, cioth napkins, table cloths, wiping cloths, and
work garmenis including cloth gloves,

{51m) “Meal” means any READY TO EAT FOOD served or sold 1o the GENERAL PUBLIC in individual or
PrePACKAGED single portions or servings for immediaie on-PREMISES consumption, or transported ofi-
PREMISES in individual prePACKAGED carryout servings, or specifically preordered individual or muttiple
serving portions which are transported to an off-PREMISES location for immediate consumption with or
without further PREPARATION. A MEAL may or may not consist wholly or in part of POTENTIALLY HAZARDOUS
FOOD,

(a) “Meal” includes but is not limited to sandwiches, individual portions of cured and pickled Foop
sold from bulk containers, hard boiled EGGS, hot READY-TO-EAT soup, raw or cooked PROCESSED
FOODS sold or served in individual portions, or ingredients PREPARED, service or served of sold at
retail for human consumption by any fixed or MOBILE FOOD ESTABLISHMENT or pushcart, coffee shop,
cafeteria, cafe, luncheonette, grill, tearoom, sandwich shop, drive-in RESTAURANT, caterer, whether
the caterer sells MEALs or lunches at a stated price or is contracted by the MEAL or on an hourly
basis, commissary, delicaiessen, industrial feeding establishment, private organization operating a
FOCD service in a hospital, or TEMPORARY FOOD ESTABLISHMENT,

(b} “Meal” does not include soft drinks, ice cream, milk, milk drinks, ices and confections or free
lunches served by taverns consisting of popcorn, cheese, crackers, pretzels, cold sausage, cured
FISH or bread and butter. Nor does a MEAL include FOOD items sold by the weight, count or piece in
individual PACKAGES requiring further PREPARATION for consumption at another location.

(62) “Meat” means the flesh of animals used as FOOD including the dressed flesh of cattle, swine,
sheep, or goats and other edible animals, except FiIsH, POULTRY, and wild GAME ANIMALS as specified
under Subparagraphs 3-201.17.

(53) “mg/L” means milligrams per liter, which is the metric equivalent of parts per million (ppm).
(53m) “Mobile food esiablishment” means a:

(a) Restaurant or retail FOOD ESTABLISHMENT where FOOD is served or sold from a movable vehicle, push
cart, frailer or boat which periodically or continuously changes location and reguires a service base o
accommodate the unit for servicing , cleaning, inspection and maintenance or excepi as specified in 9-
103.11(D).

(b) “Mobile food establishment” does not include a vehicle which is used solely to transport or deliver
FOOD or & commaon carrier regulated by the state or federal government, or a movable concession stand
designed to operate as a TEMPORARY FOOD ESTABLISHMENT or a traveling retail FOOD ESTABLISHMENT.

(54) “Moliuscan shellfish” means any edible species of fresh or frozen oysters, clams, mussels, and
scaliops or edible portions thereof, except when the scallop product consists only of the shucked
adductor muscle.
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HFS 196.04

441 DEPARTMENT OF HEALTH AND FAMILY SERVICES
Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.
Chapter HFS 196
RESTAURANTS
HFS 196.01 Aanthority and purpose. HFS 196.05 Inspections.
HES 196.02 Applicability. HFS 196,08 Enforcement.
HFS 196.03 Definttions. HFS8 196.07  Adoption of Wisconsin food code.
HFS 196.04 Penmits.

Note: Chapter HSS 196 ag it existed on June 30, 1985 was repezled and a new
chapter HSS 196 was created effective July 1, 1985. Chapter HSS 196 was renum-
bered chapter HES 196 under s, 13.93 (2m) (b) 1., Stats., corrections made under s.
13.93 (2m) (b 6. and 7., Stats,, Register, January, 1997, No. 492. Chapter HFS 194
as it existed on January 31, 2001 was repealed and 2 new chapter HFS 196 was created
effective February 1, 2001,

HFS 196.01 Authority and purpose. Sections 254.71
(6) and 234.74 (1), Stats., authorize the department to prescribe
rules for restaurants and to enforce those rules for the prpose of
pratecting public health and safety. This chapter, including the
appendix, establishes definitions; sets standards for management
and personnel and for safe food operations and equipment and
facilities; provides for restaurant plan review, permit issuance,
inspection and enforcement actions; and requires food protection
practices cerification for restaurant operators and managers. For
purposes of the appendix, a restaurant is a type of food service
establishment.

History: Cr. Register, January, 2001, No. 541, eff. 2-1-01,

HFS 186.02 Applicability. The provisions of this chapter,
including the appendix, apply to any restaurant, mobile restau-
rant, temporary restaurant or special organization serving meals,
except that ch. 9 of the appendix applies only to mobile restau-
renis, ch.10 of the appendix applies only to temporary restaurants
and ch. 11 of the appendix applies only to special organizations
serving meals. Chapter 12 of the appendix, relating to food
protection practices certification of operators and managers, does
not apply to temporary restaurants or to special organizations

serving meals.
History: Cr. Register, January, 2001, No. 541, eff. 2-1--01.

HFS 186.03 Definitions. In addition to the foflowing defi-
nitions, the definitions in part 1-2 of the apperdix apply to this
chapter:

(1) “Agent™ means the city, county or village designated by
the department to issue permits to and make investigations or
inspections of restavrants, including temporary restaurants and
mobile restaurants.

{2) “Department™ means the Wisconsin department of health
and family services,

(3} “Immediate family member” means any of the following;

(a) A spouse.

{b) A grandparent, parent, sibling, child, grandchild or step-
child.

(c) The spouse of a person under par, (b).

{4) “Mobile restaurant” has the meaning of “mobile food
establishment” in the appendix.

{(5) “Restaurant” means any building, room or place where
meals are prepared, served or sold to transients or the general pub-
lic, and all places used in connection with the building, room or
place and includes any public or private school lunchroom for
which food service is provided by contract, “Restaurant” does not
include any of the following:

(a) Taverns that serve free lunches consisting of popcorn,
cheese, crackers, pretzels, cold sausage, cured fish or bread and
butter.

(b) Churches; religious, fraternal, youths’ or patriotic organi-
zations, service clubs and civic organizations that occasionally
prepare, serve or sell meals to transients or the general public.
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{c) Any public or private school lunchroom for which food ser-
vice is directly provided by the school.

(d) Bed and breakfast establishments.

(e) A private individual selling food from a movable or tempo-
rary stand at & public farm sale.

{f) The serving of food er beverage through a licensed vending
machine.

{g) Any college campus as defined in s, 36,05 (6m), Stats.,
institution as defined in s. 36.51 (1) (b), Stats., or technical colfege
that serves meals only to the students enrolled in the college cam-
pus, institution or school or to authorized elderly persons under s.
36.51 or 38.36, Stats.

{h} A concession stand at a locally sponsored sporting event,
such as a little league game. In this paragraph, “concession stand”
means a food stand that serves meals and is operated exclusively
for the benefit of a participating youth sports team or program or
the governing youth sports arganization, and “locally sponsered
sporting event” means a competitive game, taking place inside or
autside, specifically for youth, that is organized or sponsored by
one o more local business, governmental or other civic organiza-
tion, or by parents of the youth, including a school-sponsored
interscholastic sports competition.

Nate: For the purposes of this chapter, the term “restavrant” is synomymous with
the term “food establishment” used in the appendix.

{6} “Special organization serving meals” has the meaning of
“special organization serving meals” in the appendix,
{7) “Temporary restaurant” has the meaning of “temporary

food establishment” in the appendix.
History: Cr Register, January, 2061, No. 541, off. 2-1--01.

HFS 196.04 Permits. (1) AprLicarion. (a) Before open-
ing for business, every restaurant shall obtain a permit from the
department or its agent by application made by the restaurant
aperator upon a form furnished by the department or its agent. An
application for a permit submitted to the department shall be
accompanied by fees required under sub. (2}

Note: ‘To obtain a copy of the application form, write: Bureau of Envirommnental
Health, P.O. Box 2659, Madison, Wisconsin 53701-2659.

(b) An incidental food service as defined in (41m) of part 1-2
of the appendix is exempt from the permit requirement under par.
(a).

{€) A restaurant permit does not limit or interfere with the
rights of any town, village or city, as provided or established chs.
60 to 62, Stats,

{2) DEPARTMENT FEES. (2) Definition. In this subsection,
“seating capacity” means the number of seats avaiiable for use by
restaurant patrons.

(b) Anmucd permit fee. The operator of 2 restaurant that serves
meals prepared from raw, canned, dried, packaged or frozen foods
shall pay an arnual permit fee to the department. Except as pro-
vided in subds. 4. to 6., the annual permit fee shall be based on the
permit category assigned to the restaurant under par. (d). Begin-
ning July 1, 2002, the restaurant permit fee structure is as follows:

1. For a restaurant in the simple permit category, an annual
permit fee of $148 and, in addition, $80 per area for any physically
separate food holding, serving or preparation area.

Register, May, 2002, Na, 557





