


CITY OF MENASHA
Board of Public Works
Third Floor Council Chambers
140 Main Street, Menasha
July 20, 2009
MINUTES

. CALL TO ORDER

Meeting called to order by Chairman Taylor at 7:06 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Ald. Pack, Hendricks, Zelinski, Benner, Pamenter, Taylor

EXCUSED: Ald. Wisneski and Englebert

ALSO PRESENT: Mayor Merkes, Atty Ryan Thompson, Lt. Styka, CDD Keil,
C/T Stoffel, PWS Jacobson, Ass PW Nieland, Clerk Galeazzi,
and the Press.

. MINUTES TO APPROVE

1. July 6, 2009
Moved by Ald. Zelinski, seconded by Ald. Pack to approve minutes.

Motion carried on voice vote.

. ACTION ITEMS

1. Street Use Application — Race the Lake; Sunday, August 16, 2009; 7:30 AM — 8:30 AM;
(Midwest Sports Events and ARC-Winnebago County Disabilities)

Moved by Ald. Zelinski, seconded by Ald. Pack to recommend approval to Common Council

Motion carried on voice vote.

2. Street Use Application — St. Joseph’s Food Pantry Run/Walk; Saturday, October 31, 2009;
8:45 AM — 10:00 AM; (Pacesetter’s of the Fox Cities)

Moved by Ald. Pack, seconded by Ald. Pamenter to recommend approval to Common Council

Motion carried on voice vote.

3. Street Use Application — Labor Day Parade; Monday, September 7, 2009; 9:30 AM-11:30 AM
(Fox Valley Area Labor Council)

Moved by Ald. Pamenter, seconded by Ald. Benner to recommend approval to Common Council

Motion carried on voice vote.

4. Change Order — Badger Highways Co., Inc.; Contract Unit No. 2009-02; Appleton Street
Asphalt Street Reconstruction; ADD: $6,130.11 (Change Order No. 1 and Final)

When asked if this change order covers any grading or sidewalk repair, PWS Jacobson
explained the engineering department has a separate contract for sidewalk repairs.

Moved by Ald. Pack, seconded by Ald. Hendricks to recommend approval to Common Council
Motion carried on voice vote.

5. Payment — Badger Highways Co., Inc.; Contract Unit No. 2009-02; Appleton Street Asphalt
Street Reconstruction; $108,811.07 (Payment No. 1 & Final)

When asked about removing screening from the drains, PWS Jacobson explained the screening
stays in place until the grass has grown back as per regulations.

Moved by Ald. Pack, seconded by Ald. Zelinski to recommend approval to Common Council
Motion carried on voice vote.
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6. Payment — Insituform Technologies, USA, Inc.; City of Menasha Wastewater Collection
System Rehabilitation Improvements Project — Phase 3; Contract No. E145-07-01A; Sanitary
Sewer Lining; $108,493.08 (Payment No. 9 and Final)

Moved by Ald. Pack, seconded by Ald. Zelinski to recommend approval to Common Council

Motion carried on voice vote.

7. Payment — Vinton Construction Company; Contract Unit No. 2009-01; Midway Business Park
Concrete Street & Walk Construction; $164,380.52 (Payment No. 1)

PWS Jacobson explained the project is approximately half done. They are on schedule to
complete the project as per the contract.

Moved by Ald. Pack, seconded by Ald. Zelinski to recommend approval to Common Council
Motion carried on voice vote.

8. Consideration of Revisions for Storm Water Charges in Five Oaks Mobile Home Park or
Other Manufactured Housing Communities

Discussion ensued on storm water utility is mandated by the State; currently manufactured
housing communities are charged as a multi-family residential; changing manufactured housing
communities to single family dwellings could cause the storm water utility to lose approximately
$9,000 in collected fees; Five Oaks has private streets.

When asked if there are any other areas in the City that would have private streets/developments,
CDD Keil explained in other areas that have private streets/developments the streets are owned
in common by the property owners abutting the streets or driveways. All of the land in Five Oaks,
including the private streets, is owned by a single entity. This entity is billed based on the total
amount of impervious area on the site, including the private streets.

Moved by Ald. Pack, seconded by Ald. Benner to recommend to Common Council considering
manufactured housing community units the same as single-family residential units, in which
case each home site would be charged one ERU fee.

Moved by Ald. Benner, seconded by Ald. Pack to amend to include the storm water utility fee
be retro to the first of the year.
Motion on amendment carried on voice vote.

Motion as amended carried on voice vote.

9. Authorization to Execute County/Municipal Recycling Agreement (Amendment | and
Extension lll — Winnebago County)

Moved by Ald. Zelinski, seconded by Ald. Hendricks to recommend approval to Common Council
Motion carried on voice vote.

10. Consideration of Initiating Single Stream Recycling Operations

Moved by Ald. Pamenter, seconded by Ald. Hendricks to recommend approval to Common
Council

Discussion: PWS Jacobson explained now is the time to move forward to purchase the recycling
carts as it is a good opportunity to secure a low price. When asked about outsourcing recycling,
PWS Jacobson replied outsourcing is not always the best solution. PWS Jacobson explained with
the elimination of blue recycling bags, residents will be using multiple containers for recycling.

It will take extra staff time to pick up recycling as it will need to be done manually. He has been
checking on other options to fund the carts needed for automated. One option is private
donations/sponsorship. It would be better for the City to own the carts and have the residents rent
the carts. The City would have more control on the maintenance of the carts. Vendors will hold
the price quote until Jan 1, 2010 if they have a commitment from the City.

Discussion ensued on waiting to make a decision until they have more information.

Ald. Pamenter and Hendricks withdrew their motion
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11. Request for Traffic Study to Investigate the Placement of Yield Signs (Ald. Zelinski):
a. First Street at Ice Street
b. Ice Street at Second Street

Moved by Ald. Zelinski, seconded by Ald. Pack to recommend a traffic study.

Discussion: Lt. Styka explained the intersections referred to are t-shape intersections and

a traffic control sign is not always recommended at this type of intersection. If a traffic study is
done, the numbers would be inaccurate due to the construction on Third Street.

Mayor Merkes recommended waiting until after the Third Street corridor is open to traffic
before conducting a traffic study.

Ald. Zelinski and Pack withdrew their original motion.

Moved by Ald. Zelinski, seconded by Ald. Pack to recommend a traffic study after the Third
Street corridor is open to traffic.
Motion carried on voice vote.

ADJOURNMENT
Moved by Ald. Pack, seconded by Ald. Benner to adjourn at 8:22 p.m.
Motion carried on voice vote.

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Clerk
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flows from riparian habitats and wetlands, dechlorinated swimming pool discharges, and
street wash water.

(b) Discharges or flow from firefighting, and other discharges specified in writing by the
Department of Public Works as being necessary to protect public health and safety.

(c) Discharges associated with dye testing, however this activity requires a verbal notification
to the Department of Public Works and the Department of Natural Resources a minimum
of one day prior to the time of the test.

(d) Any non-storm water discharge permitted under a WPDES permit, waiver, or waste
discharge order issued to the discharger and administered under the authority of the
Wisconsin Department of Natural Resources. Any person subject to such a WPDES
Stormwater discharge permit shall comply with all provisions of such permit.

(3) Prohibition of lllicit Connections

(a) The construction, use, maintenance or continued existence of illicit connections to the
MS4 is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made in the past,
regardless of whether the connection was permissible under law or practices applicable
or prevailing at the time of connection.

(c) A person is considered to be in violation of this ordinance if the person connects a line
conveying sewage to the MS4, or allows such a connection to continue.

(d) Improper connections in violation of this ordinance must be disconnected and redirected,
if necessary, to an approved onsite wastewater management system or the sanitary
sewer system upon approval of the Department of Public Works.

(e)Any drain or conveyance that has not been documented in plans, maps or equivalent,
and which may be connected to the storm sewer system, shall be located by the owner or
occupant of that property upon receipt of written notice of violation from the Department
of Public Works requiring that such locating be completed. Such notice will specify a
reasonable time period within which the location of the drain or conveyance is to be
determined, that the drain or conveyance be identified as storm sewer, sanitary sewer or
other, and that the outfall location or point of connection to the storm sewer system,
sanitary sewer system or other discharge point be identified. Results of these
investigations are to be documented and provided to the Department of Public Works.

6-8-9 WATERCOURSE PROTECTION

Every person owning property through which watercourse passes, or such person’s lessee,
shall keep and maintain that part of the watercourse within the property free to trash, debris,
excessive vegetation, and other obstacles that would pollute, contaminate, or significantly retard
the flow of water through the watercourse. In addition, the owner or lessee shall maintain
existing privately owned structures within or adjacent to a watercourse, so that such structures
will not become a hazard to the use, function, or physical integrity of the watercourse.

6-8-10 COMPLIANCE MONITORING

(1)  Right of Entry: Inspecting and Sampling
The Department of Public Works shall be permitted to enter and inspect facilities subject
to regulation under this ordinance as often as may be necessary to determine compliance
with this ordinance.

(a) If a discharger has security measures in force which require proper identification and

clearance before entry into its premises, the discharger shall make the necessary
arrangements to allow access to representatives of the Department of Public Works.
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(b) Facility operators shall allow the Department of Public Works ready access to all parts of
the premises for the purposes of inspection, sampling, examination and copying of
records.

(c) The Department of Pubic Works shall have the right to set up on any facility such
devices as are necessary in the opinion of the Department of Public Works to conduct
monitoring and/or sampling of the facility's storm water discharge.

(d) The Department of Public Works has the right to require the discharger to install
monitoring equipment as necessary. The facility's sampling and monitoring equipment
shall be maintained at all times in a safe and proper operating condition by the
discharger at its own expense. All devices used to measure Stormwater flow and quality
shall be calibrated to ensure their accuracy.

(e) Any temporary or permanent obstruction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly removed by the operator at the written or
oral request of the Department of Public Works and shall not be replaced. The costs of
clearing such access shall be borne by the operator.

(f) Unreasonable delays in allowing the Department of Public Works access to a facility is a
violation. A person who is the operator of a facility commits an offense if the person
denies the Department of Public Works reasonable access to the facility for the purpose
of conducting any activity authorized or required by this ordinance.

(2) Special Inspection Warrant

If the Department of Public Works has been refused access to any part of the premises
from which storm water is discharged, and he/she is able to demonstrate probable cause
to believe that there may be a violation of this ordinance, or that there is a need to inspect
and/or sample as part of a routine inspection and sampling program designed to verify
compliance with this ordinance or any order issued hereunder, or to protect the overall
public health, safety, and welfare of the community, then the Department of Public works
may seek issuance of a special inspection warrant per state statute 66.0119.

6-8-11 REQUIREMENT TO PREVENT, CONTROL, AND REDUCE STORM WATER
POLLUTANTS BY THE USE OF BEST MANAGEMENT PRACTICES

The owner or operator of any activity, operation, or facility which may cause or contribute to
pollution or contamination of storm water, the MS4, or waters of the State shall provide, at their
own expense, reasonable protection from accidental discharge of prohibited materials or other
wastes into the municipal MS4 or watercourses through the use of these structural and non-
structural BMPs. Further, any person responsible for a property or premise, that is, or may be,
the source of an illicit discharge, may be required to implement, at said person’s expense,
additional structural and non-structural BMPs to prevent the further discharge of pollutants to the
MS4. Compliance with all terms and conditions of a valid WPDES permit authorizing the
discharge of storm water associated with industrial activity, to the extent practicable, shall be
deemed compliance with the provisions of this section. These BMPs shall be part of a Storm
Water Management Plan (SWMP)/Stormwater Pollution Prevention Plan (SWPPP) as
necessary for compliance.

6-8-12 NOTIFICATION OF SPILLS

Notwithstanding other requirements of law, as soon as any person responsible for a facility or
operation, or responsible for emergency response for a facility or operation has information of
any known or suspected release of materials which are resulting or may result in illicit
discharges or pollutants discharging into storm water, the MS4, or waters of the State, said
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person shall take all necessary steps to ensure the discovery, containment, and cleanup of such
release. In the event of such release of hazardous materials said person shall immediately notify
emergency response agencies of the occurrence via emergency dispatch services. In the event
of a release of non-hazardous materials, said person shall notify the Department of Public
Works in person or by phone or facsimile no later than the next business day. Notifications in
person or by phone shall be confirmed by written notice addressed and mailed to the
Department of Public Works within 3 business days of the phone notice. If the discharge of
prohibited materials emanates from a commercial or industrial establishment, the owner or
operator of such establishment shall also retain an on-site written record of the discharge and
the actions taken to prevent its recurrence. Such records shall be retained for at least 5 years.

Failure to provide notification of a release as provided above is a violation of this ordinance.

6-8-13 VIOLATIONS, ENFORCEMENT, AND PENALTIES

(1) Violations
It shall be unlawful for any person to violate any provision or fail to comply with any of the
requirements of this ordinance. Any person who has violated or continues to violate the
provisions of this ordinance, may be subject to the enforcement actions outlined in this
section or may be restrained by injunction or otherwise abated in a manner provided by law.

In the event the violation constitutes an immediate danger to public health or public safety,
the Department of Public Works is authorized to enter upon the subject private property,
without giving prior notice, to take any and all measures to abate the violation. The
Department of Public Works is authorized to seek costs of the abatement as outlined in
Section 16.

(2) Warning Notice
When the Department of Public Works finds that any person has violated, or continues to
violate, any provision of this ordinance, or any order issued hereunder, the Department of
Public Works may serve upon that person a written Warning Notice, specifying the
particular violation believed to have occurred and requesting the discharger to immediately
investigate the matter and to seek a resolution whereby any offending discharge will cease.
Investigation and/or resolution of the matter in response to the Warning Notice in no way
relieves the alleged violator of liability for any violations occurring before or after receipt of
the Warning Notice. Nothing in the subsection shall limit the authority of the Department of
Public Works to take action, including emergency action or any other enforcement action
without first issuing a Warning Notice.

(3) Notice of Violation
Whenever the Department of Public Works finds that a person has violated a prohibition or
failed to meet a requirement of this ordinance, the Department of Public Works may order
compliance by written notice of violation to the responsible person.

The Notice of Violation shall contain:

(a) The name and address of the alleged violator;

(b) The address when available or a description of the building, structure or land upon
which the violation is occurring, or has occurred;

(c) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to restore compliance with this
ordinance and a time schedule for the completion of such remedial action;
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(4)

(e)
(f)

(9)

A statement of the penalty or penalties that shall or may be assessed against the
person to whom the notice of violation is directed;

A statement that the determination of violation may be appealed to the Department of
Public Works by filing a written notice of appeal within 3 days of service of notice of
violation; and

A statement specifying that, should the violator fail to restore compliance within the
established time schedule, the work will be done by a designated governmental agency
or contractor and the expense thereof shall be charged to the violator.

Such notice may require without limitation:

(a)

(1) The performance of monitoring, analyses, and reporting;

(2) The elimination of illicit connections or discharges;

(3) That violating discharges, practices, or operations shall cease and desist;

(4) The abatement or remediation of storm water pollution or contamination hazards and
the restoration of any affected property;

(5) Payment of a fine to cover administrative and remediation costs; and

(6) The implementation of BMPs.

Suspension of MS4 Access

Emergency Cease and Desist Orders

When the Department of Public Works finds that any person has violated, or continues to

violate, any provision of this ordinance, or any order issued hereunder, or that the

person’s past violations are likely to recur, and that the person’s violation(s) has (have)

caused or contributed to an actual or threatened discharge to the MS4 or waters of the

United States which reasonably appears to present an imminent or substantial

endangerment to the health or welfare of the persons or to the environment, the

Department of Public Works may issue an order to the violator directing it immediately to

cease and desist all such violations and directing the violator to:

(1) Immediately comply with all ordinance requirements; and

(2) Take such appropriate preventive action as may be needed to properly address a
continuing or threatened violation, including immediately halting operations and/or
terminating the discharge.

Any person notified of an emergency order directed to it under this subsection shall
immediately comply and stop or eliminate its endangering discharge. In the event of a
discharger's failure to immediately comply voluntarily with the emergency order, the
Department of Public Works may take such steps as deemed necessary to prevent or
minimize harm to the MS4 or waters of the State, and/or endangerment to persons or to
the environment, including immediate termination of a facility's water supply, sewer
connection, or other municipal utility services. The Department of Public Works may allow
the person to recommence its discharge when it has demonstrated to the satisfaction of
the Department of Public Works that the period of endangerment has passed, unless
further termination proceedings are initiated against the discharger under this ordinance.
A person that is responsible, in whole or in part, for any discharge presenting imminent
endangerment shall submit a detailed written statement, describing the causes of the
harmful discharge and the measure taken to prevent any future occurrence, to the
Department of Public Works within 3 days of receipt of the prerequisite for, taking any
other action against the violator.
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(b) Suspension due to lllicit Discharges in Emergency Situations
The Department of Public Works may, without prior notice, suspend MS4 discharge
access to a person when such suspension is necessary to stop an actual or threatened
discharge which presents or may present imminent and substantial danger to the
environment, or to the health or welfare of persons, or to the MS4 or waters of the State.
If the violator fails to comply with a suspension order issued in an emergency, the
Department of Public Works may take such steps as deemed necessary to prevent or
minimize damage to the MS4 or waters of the State, or to minimize danger to persons.

(c) Suspension due to the Detection of lllicit Discharge
Any person discharging to the MS4 in violation of this ordinance may have their MS4
access terminated if such termination would abate or reduce an illicit discharge. The
Department of Public Works will notify a violator of the proposed termination of its MS4
access. The violator may petition the Department of Public Works for a reconsideration
and hearing.

A person commits an offense if the person reinstates MS4 access to premises terminated
pursuant to this Section, without the prior approval of the Department of Public Works.

(5) Prosecution and Penalties

Any person that has violated or continues to violate this ordinance shall be liable to prosecution
to the fullest extent of the law. In the event the alleged violator fails to take the remedial
measures set forth in the notice of violation or otherwise fails to cure the violations described
therein within the set time period specified by the Department of Public Works, after the
Department of Public Works has taken one or more of the actions described above, the
Department of Public Works may impose a penalty not to exceed $1000 (depending on the
severity of the violation) for each day the violation remains unremedied after receipt of the notice
of violation.

6-8-14 APPEAL OF NOTICE OF VIOLATION

Any person receiving a Notice of Violation may appeal the determination of the Department of
Public Works. The notice of appeal must be filed with the Department of Public Works 3 days
from the date of the Notice of Violation. Hearing on the appeal before the appropriate authority
or his/her designee shall take place within 60 days from the date of receipt of the notice of
appeal.

6-8-15 ENFORCEMENT MEASURES AFTER APPEAL

If the violation has not been corrected pursuant to the requirements set forth in the Notice of
Violation, or, in the event of an appeal, the municipal authority upheld the decision of the
Department of Public Works, then representatives of the Department of Public Works are
authorized to enter upon the subject private property and authorized to take any and all
measures necessary to abate the violation. It shall be unlawful for any person, owner, agent or
person in possession of any premises to refuse to allow the government agency or designated
contractor to enter upon the premises for the purposes set forth above.

6-8-16 COST OF ABATEMENT OF THE VIOLATION

The owner of the property will be notified of the cost of abatement, including administrative
costs. If the amount due is not paid by the date determined by the municipal authority, the
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charges shall become a special charge against the property and shall constitute a lien on the
property.

6-8-17 VIOLATIONS DEEMED A PUBLIC NUISANCE
Any condition in violation of any of the provisions of this ordinance and declared and deemed a
nuisance, may be summarily abated or restored at the violator's expense.

6-8-18 REMEDIES NOT EXCLUSIVE

The remedies listed in this ordinance are not exclusive of any other remedies available under
any applicable federal, state or local law and it is within the discretion of the Department of
Public Works to seek cumulative remedies.

The Department of Public Works may recover all attorneys’ fees, court costs and other
expenses associated with enforcement of this ordinance, including sampling and monitoring
expenses.

6-8-19 EFFECTIVE DATE
This ordinance shall be in force and effect from and after its adoption and publication. The
above and foregoing ordinance was duly adopted by the Common Council of the City of

Menasha on the day of , 2009.

SECTION 2: this ordinance shall become effective upon its passage and publication as provided
by law.

Passed and approved this day of , 2009

Donald J. Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk
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O-18-09

AN ORDINANCE REPEALING AND RECREATING SECTIONS 9-4-8(1) AND 9-4-9(1) & (3)
OF THE MENASHA CODE OF ORDINANCES

Introduced by Alderman Pack

The Common Council of the City of Menasha does ordain as follows:

9-4-8 CUSTOMER CLASSIFICATION

(1) Customer Classes. For the purposes of imposing the stormwater charges, all lots and
parcels within the city are classified into the following six (6) customer classes.
a) Residential, Single Family
b) Residential, Duplex (Two-Family)

(

(

(c) Residential, Multi-Family {freludingManufactured-Housing-Communities)
(d) Residential, Riparian
(
(
(

e) Non-residential
f)  Undeveloped
g) Right-of-way
(2) Parcel Classification. The Director of Public Works shall assign a customer classification
to each lot and parcel within the City of Menasha.
(3) ERU. The ERU is established to be 2,980 square feet.

9-4-9 CHARGE FORMULAS

(1) Residential, Single Family. The charges imposed for residential properties comprised of
a single living unit including housing units located within manufactured housing
communities shall be the charge for one ERU, i.e.

Residential parcel charge = one ERU fee

For the purposes of this ordinance a lot located within a manufactured housing community shall
be considered a parcel.

(3) Residential, Multi-Family. The charges imposed for residential properties with three (3)

or more attached living units ermanufactured-housing-communities shall be the charge

for one ERU times the numerical factor obtained by dividing the total square footage of
impervious area of the property by the square footage of one ERU. The factor shall be
rounded down to the nearest one-tenth (0.1), i.e.

Multi-Family parcel charge = ERU charge x parcel impervious area + 2,980 square feet

Passed and approved this day of , 2009.

Donald J. Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk





