It is expected that a Quorum of the Personnel Committee, Board of Public Works, and Common Council will be
attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
September 21, 2009
6:45 PM
or immediately following Personnel Committee

AGENDA

A. CALL TO ORDER
B. ROLL CALL/EXCUSED ABSENCES

C. MINUTES TO APPROVE
1. Administration Committee, 9/8/09

D. ACTION ITEMS
1. Listing Contract with Core Development, Inc. for Lake Park Square
2. 0-20-09 — an Ordinance relating to the Undesignated Fund Balance of the
General Fund (Introduced by Mayor Merkes)

E. ADJOURNMENT

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities
are invited to contact the Menasha City Clerk at 967-3603 24-hours in advance of the meeting for the City to
arrange special accommodations."


http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2009/Admin%20Draft%20Minutes%209-8-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2009/Listing%20Contract-Core%20Development.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2009/O-20-09%20Undesignated%20Fund%20Balance.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2009/O-20-09%20Undesignated%20Fund%20Balance.pdf

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
September 8, 2009
MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Wisneski at 8:51 p.m.

. ROLL CALL/EXCUSED ABSENCES
PRESENT: Ald. Pamenter, Taylor, Wisneski, Pack, Hendricks, Zelinski, Englebert,
Benner
ALSO PRESENT: Mayor Merkes, Atty. Rich Carlson, PC Stanke, DPW Radtke,
CDD Keil, C/T Stoffel, Clerk Galeazzi, and the Press

. MINUTES TO APPROVE

1. Administration Committee, 8/17/09

Moved by Ald. Pack, seconded by Ald. Zelinski to approve minutes.
Motion carried by voice vote

. ACTION ITEMS
1. Appeal of Denial of Operator's License -~ Dylan Kollman

Dylan Koliman explained he made mistakes when he was younger, but he has turned
his life around and is not the same person he was 10 years ago. He would like a second
chance. Mr. Koliman stated he does hold an operator's license in the Town of Grand
Chute.

Atty. Carlson explained the State Statutes pertaining to habitual offenders when it comes
to issuing operator’s license. The State does not determine habitual; that is left up to the
governing body.

PC Stanke explained he has criteria that he follows when approving operator’s license.
Any felfony convictions discovered during a background check he refers to the City
Attorney. If the Committee would like to set criteria for him to following he is open to it.

Discussion ensued on Mr. Koliman holding a license in the Town of Grand Chute: he has
had a clean record for five years; his current employer has confidence in him; Committee
should stay consistent on the decisions made; follow advice from Police Chief and
Attorney.

Moved by Ald. Taylor, seconded by Ald. Pamenter to approve operator’s license for
Dylan Koillman

Motion carried on roll call 5-3.

Ald. Pamenter, Taylor, Hendricks, Zelinski, Engiebert yes

Ald. Wisneski, Pack, Benner -~ no
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E.

2. QOffer to Purchase Lake Park Villa garage by Lake Park Villas-Phase 2-Homeowners
Association, Inc.

CDD Keil explained Lake Park Villas Homeowners Association is interested in purchasing
the garage that is currently owned by JKLP Properties. The garage is on a parcel of land
owned by the City. JKLP acquired the garage during receivership of Wisco Properties.
The assessed valued is $30,000. The offer is for $8,000. The Homeowners

Association would use the garage to store maintenance equipment. Currently the
maintenance of the properties at Lake Park Villas is done by an outsource business.
However, the Homeowners Association would like to take over the maintenance in the
future when more lots are sold. The Homeowners Association would also be interested in
the silos located by the garage.

Tom Maxymek, VP of Board of Directors for Homeowners Association spoke to
Committee. He expiained the garage was to be deeded to the Homeowners Association
before Wisco went bankrupt. It was the intent to use it for the storage of equipment.
The Plan Commission had recommended submitted an offer to purchase. They are
willing to negotiate.

Discussion ensued on who legally owns the garage; what is JKLP Properties’ position on
the offer; too many questions not addressed in the offer.

Moved by Ald. Pack to counter-offer at $20,000. No second, motion dies.

Moved by Ald. Hendricks, seconded by Ald. Zelinski to deny Offer to Purchase: have
CDD Keil and Atty Carlson review and clarify the verbiage of the offer.
Motion carried on roli call 8-0.

ADJOURNMENT
Moved by Ald. Pamenter, seconded by Ald. Englebert to adjourn at 7:47 p.m.
Motion carried on voice vote.

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Clerk
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| WB-3 VACANT LAND LISTING CONTRACT - EXCLUSIVE RIGHT TO SELL ]

SELLER GIVES BROKER THE EXCLUSIVE RIGHT TO SELL THE PROPERTY ON THE FOLL.OWING TERMS:

8 PROPERTY DESCRIPTION: Street address is: Lake Park Square (See attached map)

in Section in the City of Menasha . County of Calumet ,
Wisconsin. Insert additional description, if any, at lines 254-261 or attach as an addendum per lines 262-264.

m LIST PRICE: Dollars ($ see Price List )
B INCLUDED [N LIST PRICE: Seller is including in the list price the Property, all Fixtures not exciuded on lines 10-11,
and the following Hems: == e e o o o o e e e e o e e e

N NOT INCLUDED IN LIST PRICE: CAUTION: Identify Fixtures to be excluded by Seller or which are rented and wiil

® GOVERNMENTAL AND CONSERVATION PROGRAMS: Seller represents that all or some of the Property is
enrofled in the foliowing governmental conservation, farmland, environmenital, land use or use restricting programs,
agreements or conservation easements, {county, state or federal) mrmm e o e oo i e e e e e
M USE VALUE ASSESSMENT: Seller represents that (all or some of the Property) (none of the Property)] STRIKE
ONE | has been assessed as agricultural property under use vafue law.

® SPECIAL ASSESSMENTS: Selier represents that the Property is subject to the following special assessments:

W SPECIAL ZONING, LAND USE OR DEVELOPMENT RESTRICTIONS: Seller represents that the Property is
subject to the folfowing special zoning, land use, development restrictions or other conditions affecting the Property:
Property is zoned C-1 General Commercial .
| MARKETING: Seller authorizes and Broker agrees to use reasonable efforts to procure a buyer for the Property.
Seller agrees that Broker may market Seiler's personal property identified on lines 7-8 during the term of this Listing.
Broker's marketing may include: signs, internet Listing, Loopnet Listing, target mailings,
marketing package & emailing marketing package to all commercial brokers.

———————————————————————————————————————————————— . Seller has a duty {o cooperate with Broker's marketing
efforts. See lines 84-90 regarding Broker's role as marketing agent and Seller's duty o nolify Broker of any potential
buyer known to Seller. Seller agrees that Broker may market other properties during the term of this Listing.

® OCCUPANCY: Unless otherwise provided, Seller agrees fo give buyer occupancy of the Property at time of closing.
Unless otherwise agreed, Seller agrees to have the Property free of all debris and personal property except for
personal property belonging to current tenants, sold to buyer or leff with buyer's consent.

m COOPERATION, ACCESS TG PROPERTY OR OFFER PRESENTATION: The parties agree that Broker will work
and cooperate with other brokers in marketing the Property, including brokers from other firms acting as subagents
(agents from other companies engaged by Broker - See lines 148-151) and brokers representing buyers. Cooperation
includes providing access to the Property for showing purposes and presenting offers and other proposals from these
brokers to Seller. Note any brokers with whom Broker shall not cooperate, any brokers or buyers who shall not be
aitowed to attend showings, and the specific terms of offers which should not be submitted to Seiler: == re e o we v e mw e

CAUTION: Limiting Broker's cooperation with other brokers may reduce the marketability of the Property.
® EXCLUSIONS: All persons who may acquire an interest in the Property as a Protected Buyer under a prior listing

contract are excluded from this Listing to the extent of the prior broker's legal rights, uniess otherwise agreed {o in writing.
Within seven days of the date of this Listing, Seller agrees to deliver to Broker a written list of all such prospective buvers.
The following other buyers are excluded from this Listing until_m o= e e e s s e e e e e e INSERT DATHE :

These other buyers are no longer excluded from this Listing after the specified date unless, on or before the specified date,
Seller has either accepted an offer from the buyer or soid the Property to the buyer.

® COMPENSATION TO OTHERS: Broker offers the following commission to cooperating brokers: == === s e wwww v w
—————————————————————————— . (Exceptions if @ny ) mrmm e o e o e e e

W COMMISSION: Broker's commission shall be €%

Seller shall pay Broker's commission, which shall be earned, if, during the term of this Listing:

1) Seller sells or accepts an offer which creates an enforceable coniract for the sale of ait or any parl of the Property;

2) Seller grants an option to purchase all or any part of the Property which is subsequently exercised;

3) Seller exchanges or enters into a binding exchange agreement on ali or any part of the Property;

4) A transaction ocours which causes an effective change in ownership or control of ail or any part of the Property; or

Core Development 4430 W Greenville Dr, Appicion WI354913-8801
Phone: (920} 882-0759 Fax: {9201 734-0929 Kim Pischike Lake Park Squa

Praduced with ZipForm™ by RE FormsNet, LLC 18070 Fifieen Mile Road, Fraser, Michigan 48026  www.zlpform.com
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5) A buyer is procured for the Property by Broker, by Seller, or by any other person, at no less than the price and on
substantially the same terms set forth in this Listing and in the standard provisions of the current WB-13 VACANT
LAND OFFER TO PURCHASE, even if Seller does not accept this buyer's offer. (See lines 222-225 regarding
precurement.)

A percentage commission, if applicable, shall be calculated based on the purchase price if commission is earned under 1)
or 2} above, or calculated based on the list price under 3}, 4} or 5). A percentage commission shall be calculated on the
fair market value of the Property exchanged under 3) if the exchange involves less than the entire Property or on the fair
market value of the Property to which an effective change in ownership or control takes place, under 4) if the fransaction
involves less than the entire Property. Once earned, Broker's commission is due and payable in full at the earlier of closing
or the date set for closing, unless otherwise agreed in writing. Broker's commissicn shall be earned if, during the term of
the Listing, one owner of the Property sells, conveys, exchanges or options an interest in all or any part of the Property to
another owner, except by divorce judgment.
NOTE: A sale, option, exchange or procurement of a buyer for a portion of the Property does not terminate the Listing as to
any remaining Property.
W EXTENSION OF LISTING: The Listing term is extended for a period of one year as {o any Protected Buyer. Upon
receipt of a written request from Seller or a broker who has listed the Property, Broker agrees to promptly deliver to
Selier a written fist of those buyers known by Broker to whom the extension period applies. Should this Listing be
terminated by Seller prior to the expiration of the term stated in this Listing, this Listing shall be extended for Protected
Buyers, on the same terms, for one year after the Listing is terminated.
R TERMINATION OF LISTING: Neither Seller nor Broker has the legal right to unifaterally terminate this Listing absent a
material breach of contract by the other party. Seller understands that the parties to the Listing are Seller and the Broker
{(firm}. Agenis (salespersons) for Broker (firm) do not have the authority to enter into a mutual agreement to terminate the
Listing, amend the commission amount or shorten the term of this Listing, without the written consent of the agent(s)'
supervising broker. Seller and Broker agree that any termination of this Listing by either party before the date stated on
line 269 shall be indicated fo the other party in writing and shall not be effective until delivered to the other Party in
accordance with lines 208-211. CAUTION: Early termination of this Listing may be a breach of contract, causing the
terminating party to potentially be liable for damages.
® SELLER COOPERATION WITH MARKETING EFFORTS: Seller agrees to cooperate with Broker in Broker's
marketing efforts and to provide Broker with all records, documents and other material in Selfer's possession or control
which are required in connection with the sale. Seller authorizes Broker to do those acts reasonably necessary to
effect a sale and Seller agrees to cooperate fully with these efforts which may include use of a multiple listing service,
internet advertising or a lockbox system on Property. Seller shall promptly notify Broker in writing of any potential buyers
with whom Seller negotiates during the term of this Listing and shall promptly refer all persons making inquiries
concerning the Property to Broker.

B LEASED PROPERTY: If Property is currently leased and lease(s) will extend beyond closing, Seller shall assign

Seller's rights under the lease(s) and transfer afl security deposits and prepaid rents (subject to agreed upon prorations)

thereunder to buyer at closing. Seller acknowledges that Seller remains liable under the lease(s) unless released by

tenant{s}). CAUTION: Seller should consider obtaining an indemnification agreement from buyer for liabilities under the
lease(s) unless released by tenants.

# BROKER DISCLOSURE TO CLIENTS:

UNDER WISCONSIN LAW, A BROKER OWES CERTAIN DUTIES TO ALL PARTIES TO A TRANSACTION:

(a) The duty to provide brokerage services to you fairly and honestly.

(b) The duty to exercise reasonable skill and care in providing brokerage services o you.

{c) The duty to provide you with accurate information about market conditions within a reasonable time if you request

it, unless disclosure of the information is prohibited by law.
(d) The duty to disclose to you in writing certain material adverse facts about a property, unless disclosure of the
information is prohibited by law. (See Lines 218-221)

{e} The duty to protect your confidentiality. Unless the faw requires it, the broker will not disclose your confidential
information ar the confidential information of other parties. {See Lines 157-173)

{fi The duty to safeguard trust funds and other property the broker hoids.

{g) The duty, when negotiating, to present contract proposals in an objective and unbiased manner and disclose the

advarniages and disadvantages of the proposats.

# BECAUSE YOU HAVE ENTERED INTO AN AGENCY AGREEMENT WITH A BROKER, YOU ARE THE

BROKER'S CLIENT. A BROKER OWES ADDITIONAL DUTIES TO A CLIENT:

{a) The broker will provide, at your request, information and advice on real estate matters that affect your transaction,
unless you release the broker from this duty.

(b} The broker must provide you with all material facts affecting the transaction, not just adverse facts.

{c) The broker will fulfiil the broker's obligations under the agency agreement and fulfili your lawful requests that are
within the scope of the agency agreement.

(d) The broker will negotiate for you, unless you refease the broker from this duty.

(e) The broker will hot place the broker's interests ahead of your interests. The broker will not, unless required by
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law, give information or advice to other parties who are not the broker's clients, if giving the information or advice is
contrary to your interests.
(f) I you become involved in a transaction in which another party is also the broker's client {a "multiple representation
relationship™), different duties may apply.
¥ MULTIPLE REPRESENTATION RELATIONSHIPS AND DESIGNATED AGENCY:
®m A multiple representation relationship exists if a broker has an agency agreement with more than one client who is a
party in the same transaction. In a multiple representation refationship, if all of the broker's clients in the transaction
consent, the broker may provide services to the clients through designated agency.
B Designated agency means that different salespersons employed by the broker will negotiate on behaif of you and the
other client or clients in the transaction, and the broker's duties will remain the same. Each salesperson will provide
information, opinions, and advice to the client for whom the salesperson is negotiating, to assist the client in the
negotiations. Each client will be able to receive information, opinions, and advice that will assist the client, even if the
information, opinions, or advice gives the client advantages in the negotiations over the broker's other clients. A
salesperson will not reveal any of your confidential information to another party unless required to do so by law.
| If a designated agency relationship is not in effect you may authorize or reject a multiple representation relationship.
If you authorize a multiple representation relationship the broker may provide brokerage services to more than one
client in a transaction but neither the broker nor any of the broker's salespersons may assist any client with
information, oplnions, and advice which may faver the interests of one client over any other client. If you do not
consent to a muitiple representation relationship the broker will not be allowed to provide brokerage services to more
than one client in the transaction.
INITIAL ONLY ONE OF THE THREE LINES BELOW:
t consent to designated agency.
I consent to mutltipte representation relationships, but | do not consent to designated agency.
| reject multipie representation relationships.
NOTE: YOU MAY WITHDRAW YOUR CONSENT TO DESIGNATED AGENCY OR TO MULTIPLE REPRESENTATION
RELATIONSHIPS BY WRITTEN NOTICE TO THE BROKER AT ANY TIME. YOUR BROKER IS REQUIRED TO DISCLOSE TO
YOU IN YOUR AGENCY AGREEMENT THE COMMISSION OR FEES THAT YOU MAY OWE TO YOUR BROKER. IF YOU HAVE
ANY QUESTIONS ABOUT THE COMMISSION OR FEES THAT YOU MAY OWE BASED UPON THE TYPE OF AGENCY
RELATIONSHIP YOU SELECT WITH YOUR BROKER YOU SHOULD ASK YOUR BROKER BEFORE SIGNING THE AGENCY
AGREEMENT.
B SUBAGENCY: The broker may, with your authorization in the agency agreement, engage other brokers who assist
your broker by providing brokerage services for your benefit. A subagent will not put the subagent's own interests
ahead of your interests. A subagent will not, unless required by law, provide advice or opinions to other parties if doing
50 is contrary to your interests.
PL.LEASE REVIEW THIS INFORMATION CAREFULLY. A broker or salesperson can answer your questions about
brokerage services, but if you need legal advice, tax advice, or a professional home inspection, contact an
attorney, tax advisor, or home inspector. This disclosure is required by section 452.135 of the Wisconsin statutes
and is for information only. It is a plain language summary of a broker's duties to you under section 452.133 (2) of
the Wisconsin statutes.
m CONFIBENTIALITY NOTICE TO CLIENTS: Broker will keep confidential any information given fo Broker in
confidence, or any information obtained by Broker that he or she knows a reasonable person would want to be kept
confidential, unless the information must be disclosed by law or you authorize Broker to disclose particular information.
Broker shall continue to keep the information confidential after Broker is no longer providing brokerage services to you.
The following information is required to be disclosed by law;
1} Material adverse facts, as defined in section 452.01 (5g) of the Wisconsin statutes (lines 218-221).
2) Any facts known by the Broker that contradict any information included in a written inspection report on the property
or real estate that is the subject of the transaction.
To ensure that the Broker is aware of what specific information you consider confidential, you may list that information
below (see lines 168-170). At a later time, you may also provide the Broker with other information you consider to be
confidential.
CONFIDENTIAL INFORMATION: = o o e e e e o o e o e e i o e o e

& SELLER'S DISCLOSURE REPORT: Wisconsin Administrative Code Chapter RL 24 requires listing brokers to
make inquiries of the Seller on the condition of the Property and to request that Selfer provide a written response fo
Broker's inquiry. Seller agrees to complete a seller's disclasure report to the best of Seller’s knowledge. Seller agrees
to amend the report should Seller learn of any defect(s) after completion of the report but before acceptance of a buyer's
offer to purchase. Seller authorizes Broker to distribute the report to all interested parties and their agents inquiring
about the Property and acknowledges that Broker has a duty to disclose ali materiat adverse facts as required by faw.
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® SELLER REPRESENTATIONS REGARDING DEFECTS: Seller represents to Broker that as of the date of this
Listing, if a seller’s disclosure report or other form of written response to Broker's inquiry regarding the condition of the
Property has been made by the Seller, the Seller has no notice or knowledge of any defects affecting the Property other
than those noted on Seller's disclosure report or written response.
WARNING: IF SELLER REPRESENTATIONS ARE INCORRECT OR INCOMPLETE, SELLER MAY BE LIABLE FOR
DAMAGES AND COSTS.
% OPEN HOUSE AND SHOWING RESPONSIBILITIES: Selier is aware that there is a potential risk of injury, damage
and/or theft involving persons attending an “individual showing” or an "open house.” Seller accepts responsibility for
preparing the Property to minimize the likelihood of injury, damage and/or loss of personal property. Seller agrees to
hold Broker harmless for any losses or liability resulting from personal injury, property damage, or theft occurring
during “individual showings™ or "open houses" other than those caused by Broker's negligence or intentional
wrongdoing. Seller acknowledges that individual showings and open houses may be conducted by licensees other
than Broker, that appraisers and inspectors may conduct appraisals and inspections without being accompanied by
Broker or other licensees, and that buyers or licensees may be present at all inspections and testing and may
photograph or videctape Property unless otherwise provided for in additional provisions at lines 254-261 or in an
addendum per lines 262-264.
B DEFINITIONS:
ADVERSE FACT: An "adverse fact” means any of the following:
{a) A condition or occurrence that is generally recognized by a competent licensee as doing any of the following:
1) Significantly and adversely affecting the value of the Property;
2) significantly reducing the structural integrity of improvements to real estate; or
3) presenting a significant health risk to occupants of the Property.
(b) Information that indicates that a party to a transaction is not able to or does not intend to meet his or her
obligations under a contract or agreement made concerning the transaction.
DEADLINES - DAYS: Deadlines expressed as a number of "days” from an event are calculated by excluding the day the
event occurred and by counting subsequent calendar days.
DELIVERY: Delivery of documents or writien notices related to this Listing may onily be accomplished by:
1} giving the document or writien notice personally to the party,;
2} depositing the document or written notice postage or fees prepaid or charged to an account in the U.S. Mail or a
commercial detivery system, addressed to the party, at the pariy's address (See lines 275, 281 and 287.);
3) electronically transmitting the document or written notice to the party's fax number (See lines 277, 283 and 289.); or,
4) as otherwise agreed in additional provisions on lines 254-261 or in an addendum {o this Listing.
FIXTURES: A "ixture" is an item of properly which is physicaily attached to or so closely asseciated with land so as to
be treated as part of the real estate, including, without limitation, physically aftached items not easily removable
without damage to the premises, items specifically adapted to the premises, and items customarily treated as fixtures,
including, but not limited to, all: perennial crops; garden bulbs; plants; shrubs and trees; and fences; storage buildings
cn permanent foundations and docks/piers on permanent foundations.
CAUTION: Annual crops are not part of the purchase price unless otherwise agreed.
MATERIAL ADVERSE FACT: A "material adverse fact" means an adverse fact that a parly indicates is of such
significance, or that {s generally recognized by a competent licensee as being of such significance to a reasonable
party, that it affects or would affect the party's decision to enter into a contract or agreement concerning a fransaction
or affects or would affect the party's decision about the terms of such a contract or agreement.
PROCURE: A buyer is procured when, during the term of the Listing, an enforceable contract of sale is entered into
between the Seller and the buyer or when a ready, witling and able buyer submits to the Seller or the Listing Broker a wriiten
offer at the price and on substantially the terms specified in this Listing. A buyer is ready, willing and able when the buyer
submitting the written offer has the ability to complete the buyer's obligations under the written offer. (See lines 57-60)
PROPERTY: Unless otherwise stated, "Property" means the real estate described at lines 2-4.
PROTECTED BUYER: Means a buyer who personally, or through any person acting for such buyer: 1) delivers to Seller or
Broker a written offer to purchase, exchange or option on the Property during the term of this Listing; 2) negotiates directly
with Seller by discussing with Seller the potential terms upon which buyer might acquire an interest in the Property; or 3)
attends an individual showing of the Property or discusses with Broker or cooperating brokers the potential terms upon
which buyer might acquire an interest in the Property, but only if Broker delivers the buyer's name to Seller, in writing, no
tater than three days after the expiration of the Listing. The requirement in 3}, to deliver the buyer's name to Seller in writing,
may be fulfiled as follows: a) If the Listing is effective only as fo certain individuals who are identified in the Listing, by the
identification of the individuals in the Listing; or, b) if a buyer has requested that the buyer's identity remain confidentiai, by
delivery of a written notice identifying the broker with whom the buyer negotiated and the date(s) of any showings or other
negotiations.
@ NON-DISCRIMINATION: Seller and Broker agree that they will not discriminate against any prospective buyer on
account of race, color, sex, sexual orientation as defined in Wisconsin Statutes, Section 111.32 (13m), disability,
religion, national origin, marital status, lawful source of income, age, ancestry, familial status, or in any other unlawful
manner.
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® EARNEST MONEY: If Broker holds trust funds in connection with the transaction, they shali be retained by Broker in
Broker's trust account. Broker may refuse to hold earnest money or other trust funds. Shouid Broker hold the eamest maney
Seller authorizes Broker to disburse the eamest money as directed in a written earnest money disbursement agreement
signed by or on behalf of all parties having an inferest in the trust funds. If the transaction fails to close and the earnest
money is disbursed to Seller, then upon disbursement to Seller the earnest money shall be paid first to reimburse Broker for
cash advances made by Broker on behalf of Seller and one half of the balance, but not in excess of the agreed commission,
shall be paid to Broker as Breker's full commission in connection with said purchase transaction and the balance shal! belong
to Seller. This payment to Broker shall not terminate this Listing.

B UTILITY AVAILABILITY: Seller represents that the folfowing utility connections are located as follows: (e.g. at the
lot line, on the property, across the street, unknown, etc.): electricity at lot line ; gas at lot line

municipal sewer at lot line . municipal water at _lot line telephong ~———m—mmcccm e ;
other =mmw—— e = m ; BTRIKE AND COMPLETE AS APPLICABLE i

B ZONING: Seller represents that the property is zoned: C-1 General Commercial

®m ADDENDA: The attached addenda Real Estate Condition Report, Map of Lots & Lot Price List

isfare made part of this Listing.
B NOTICE ABOUT SEX OFFENDER REGISTRY: You may obtain information about the sex offender registry and
persons registered with the registry by contacting the Wisconsin Department of Comrections on the Intermnet at
hitp/Awww.widocoffenders.org or by telephone at (608)240-5830.

8 TERM OF THE CONTRACT: From the 15¢h day of September , 2009
up to and including midnight of the 3ist day of March , 2010 )
B READING/RECEIPT: BY SIGNING BELOW, SELLER ACKNOWLEDGES RECEIPT OF A COPY OF THIS
LISTING CONTRACT AND THAT HE/SHE HAS READ ALL FIVE PAGES AS WELL AS ANY ADDENDA AND ANY
OTHER DOCUMENTS INCORPORATED INTO THE LISTING.

(x) City of Menasha
Seller's Signature & Print Name Here: A
140 Main Street

Menasha, WI 549852-3190

Selier's Address A

Date 4

(920)967-3651
Seller's Phone # A

(920) 9675272
Seller'sFax # A

gkeil@ci.menasha.wi.us
Seller's E-Mail Address 4

(x}

Seller's Signature A

Print Name Here: 4 Date &

Seller's Address 4 Seller's Phone # A

Selier'sFax # & Seiler's E-Mail Address &

{x) Kim Pischke
Agent for Broker & Print Name Here: A
4450 W. Greenville Drive

Appleton, WI 54913

Broker/Firm Address &

09/15/2008
Date 4

Core Development, Inc.
Broker/Firm Name &

{920)205-8505 -
Broker/Firm Phone # 4

(820)734-0929

kimplcoredevelopment.biz

Broker/Firm Fax # &

Produced with ZipFom™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026
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[Lake Park Square Map & Price List
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Lot3: 5.78 Acres $503,500
Lot4: 1.90 Acres $157,500
Lot7: 2.17 Acres $198,500
Lot 8: 1.40 Acres $140,500
Lot 9: 1.01 Acres
Lot 10: 1.23 Acres
1.43 Acres
1.07 Acres  $89,000
Lot 15: sduddadbcres-&k42, 000
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‘:ggg?g:s;?‘éﬁi%ﬁ.g;gi?s@ ASSOCIATION J REAL ESTATE CONDITION REPO RT I Core Develop1n:§n3t’
Madison, Wisconsin 53704 DISCLAIMER

A THIS CONDITION REPORT CONCERNS THE REAL PROPERTY LOCATED AT Lake Park Square (See Attached Map)
(STREET ADDRESS) IN THE __City  (CITY)(VILLAGE) (TOWN) OF Menasha , COUNTY OF Calumet ,
STATE OF WISCONSIN. THIS REPORT IS A DISCLOSURE OF THE CONDITION OF THAT PROPERTY IN COMPLIANCE WITH SECTION 708.02 OF
THE WISCONSIN STATUTES AS OF September (MONTH), __ 15 (DAY), 2008 (YEAR). IT IS NOT A WARRANTY OF ANY
KIND BY THE OWNER OR ANY AGENTS REPRESENTING ANY PRINGIPAL IN THIS TRANSACTION AND IS NOT A SUBSTITUTE FOR ANY
INSPECTIONS OR WARRANTIES THAT THE PRINCIPALS MAY WISH TO OBTAIN,

A BUYER WHO DOES NOT RECEIVE A FULLY COMPLETED COPY OF THIS REPORT WITHIN 10 DAYS AFTER THE ACCEPTANCE OF

THE CONTRACT OF SALE OR OPTION CONTRACT FOR THE ABOVE-DESCRIBED REAL PROPERTY SHALL MAVE THE RIGHT TO RESCINDG
THAT CONTRACT (WiS STATS. SECTION 709 02) PROVIDED THE OWNER 1S SUBJECT TO WISCONSIN STATUTES CHAPTER 709.*

OWNER'S INFORMATION

B. 1. In this form, "am aware” means have notice or knowledge. “Am aware” means that the owner has notice or knowledge based on an official
notice issued by a governmental body, advice or recommendations received from a contractor, inspector or other person regarding a property condition or
the correction of a property defect or probiem, personal cbservation, or some other source of information. In this form, "defect” means a condition that
would have a significant adverse effect on the value of the property; that would significantly impair the health or safety of future occupants of the property;
or that if not repaired, removed or replaced would significantly shorien or adversely affect the expected normal #ife of the premises.

In this form, “owner” means that parson or those persons, or the entity or organization, which is the owner of the above-described real property.
If the property Is owned by two or more individuals as joint fenants or fenants-in-common, each joint owner or fenant-in-common must join in the execution
of this Real Estate Condition Report or complete a separate report based on his or her individual awareness. Owners subject to Wisconsin Statufes
Chapter 709 include all persons who transfer real estate confaining one fo four dwelling unifs by sale, exchange or fand confract, except personal
representatives, trustees and conservators and except fiduciaries who are appointed by, or subject to supervision by, a court if those persons have never
occupied the property transferred; and excluding owners who fransfer property which has not been inhabited and who transfer property by conveyance
exempt from the real estate iransfer fee. Owners not subject to Chapter 709 may complete this report on a voluntary basis without becoming subject fo
the provisions of Chapter 709. In this form, "principal” refers elther to the owner or the buyer.

B.2 The owner discloses the following information with the knowledge that, even though this is not a warranty, prospective buyers may rely on this
informaticn in deciding whether and on what terms to purchase the property. The owner hereby authorizes any agent representing any principa!l in this
transaction to provide a copy of this statement, and to disclose any information in ihe statement, to any person in connection with any actual or anticipated
sale of the property.

B. 3. The owner represents that to the best of his or her knowledge the responses to the following statements have been accurately noted as "yes",
"na" or "not applicabie” to the property being soid. If the owner responds to any statement with "yes®, the owner shall provide, in the additional information
area of this form, an explanation of the reason why the response 1o the statement is "yes".

8. 4. If the transfer is of a condominium unii, the property io which this form apoplies is the condominium unit, the common elemenis of the
condominium and any limited commaon elements that may be used only by the owner of the condominium unit being transferred.

instead of responding fo any stalement below with a “yes”, 'no” or “nof applicable”, and explaining the "yes” statements, the owner may
substitute for any statement answer below an answer supplied by a public agency such as a governmental agency or deparfment (Wis. Stafs. Saction
66.073(3)(h)}; or information supplied by one of the following experts or professionals, provided the information is in writing, is furnished on time, and the
statement fo which it relates is identified: licensed engineers, land surveyors and structural pest conirol operators; contractors with respect fo mafters
within the scope of the contractor's occupation; or other persons who the seller, buyer or any agent invoived in the transaction reasonably believes has
sufficient experience to meel the standards of practice for the kind of information provided (Wis. Stats. Sections 708.02 & 452.23(2i(b)). If a staternent is
answered by such an expert’s or professional’s written inforrnation, report or document, the owner may piace an “X" in the “See Experf’s Report” column
next to the statement(s) which are answered by the expert’s information and atfach the expert's written information to this Real Estate Condition Report, or
provide the written information separately before the applicable deadline.

THE ITALICIZED LISTS OF POSSIBLE TYPES OF DEFECTS FOLLOWING EACH STATEMENT BELOW ARE EXAMPLES ONLY AND ARE NOT THF

ONLY DEFECTS WHICH MIGHT PROPERLY BE DISCLOSED IN RESPONSE TO EACH RESPECTIVE STATEMENT,

See
Expert's
PROPERTY CONDITION STATEMENTS Yes No NIA Report
C.1. | am aware of defects in the roof. Roof defects might include, but are not limited to such v
things as leakage, ice build-up, or significant problems with guffers or eaves.
C.2. | am aware of defects in the elecirical system. Electrical defects might include, but are nof [

limited fo, electrical wiring nof in compliance with applicable code, or defects in an aftached
antenna and cables, safelfite dish, securify system, doorbelis or infercom.

C.3. [ am aware of defects in part of the plumbing system (including the water heater, water v
softener and swimming pool) that is included in the sale. Other plumbing system defects might
include, but are not limited lo, excessive or insufficient waler pressure, leaks or other defects in
pipes, foilets, inferior or exterior faucels, bath tubs, showers, or any sprinkler system. %

C.4. { am aware of defects in the heating and air conditioning system {including the air filters and
humidifiers). Other heating and air conditioning defects might include, but are not limited fo,
defects in supplemental healers, ventilating fans or fixtures, or solar collectors.

C.5. | am aware of defects in the well, including unsafe well water. Well defects might include, but ‘/
are not limifed fo, an unused well not properly closed in conformance with stafe regufations, a well

which was not constructed pursuant lo state standards or local code, or a welf which requires

modifications fo bring it info compliance with current code specifications.

Core Development 4450 W Greenville Dr, Appleton W1 54913-8801
Phone: (920} 882-0759 Fax; (920)734-0929 Kim Pischke LP Square Cond
Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.ziblorm.com
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C.6. 1 am aware that this property is served by a joint well.

C.7. | am aware of defects in the septic system or other sanitary disposal system. Septic sysfem
defects might include, but are not limited to, back-ups in loilets or in the basement, exterior
ponding, overflows or back-ups; or defactive or missing baffles.

C.8. | am aware of underground or aboveground fuet storage tanks on or previousty located on the
propetty. (if "yas", the owner, by law, may have to register the tanks with the depariment of
commerce at P.0. Box 7470, Madison, Wisconsin 53707, whether the tanks are in use or not,
Regulations of the department of commerce may require the closure or remaval of unused tanks).

C.9. | am aware of an "LP" tank on the properly. (If correct, specify in the additionat information
space whether or not the owner of the properly eilher owns or leases the tank).

C.10. 1 am aware of defects in the basement or foundation (including cracks, seepage and buiges).
Other basement defects might include, but are not limited to, flooding, extreme dampness or wet
walls, unsafe concentrations of mold, or defects in drain tiling or sump pumps.

C.11. | am aware that the property is located in a floodplain, wetland or shoreland zoning area,

C.12. | am aware of defects in the structure of the property. Structural defocts with respect to the
residence or other improvements might include, but are not limited fo, movement, shiffing or
deterioration in walls or foundation; major cracks or flaws in inferior or exterior walls, siding,
partitions or foundation; wood rot; and significant problems with driveways, sidewalks, patios,
decks, fences, walerfront piers or walls, windows, doors, fioors, ceilings, stairways or insulation.

C.13. | am aware of defects in mechanical equipment included in the sale either as fixlures or
personai property. In addifion fo heafing, ventilation, and air condifioning (HVAC) equipment
defecfs, mechanical equipment defects might include, but are nof limited {o, defects in any stove,
oven, hood, microwave, dishwasher, refrigerator, freezer, washer, dryer, trash compactor, garbage
disposal, central vacuum, garage door opener, or incinerator which is included in the sale.

C.14 aware of boundary or lot line disputes, encroachments or encumbrances {including a
Bint driveway .

C.15. I am aware of a defecl caused by unsafe concentrations af, or unsafe conditions relating to,
radon, radium in water supplies, lead in paint, lead in soil, iead in waler supplies or plumbing
system or other potentially hazardous or ioxic subsiances on the premises. Such defects might
also be caused by unsafe levels of mold or the production of methamphetamine (meth) or other
hazard chemicals on the property.

C.16. | am aware of the presence of asbestos or asbestos-containing materials on the premises.

C.17. 1am aware of a defect caused by unsafe concentrations of, unsafe conditions relating to, or
the storage of, hazardous or foxic substances on neighboring properties. Such defects might
include, but are not limited o, environmental hazards resulting from an adjiacent or nearby dump,
gas stafion, or commercialfindustrial business which improperly uses/handles foxic substances.

C.18. { am aware of current or previous termite, powder-post beetle or carpenter ant infestations.

C.19. {am aware of defects in a weodburning stove or fireplace or of defects caused by a fire ina
stove or fireplace or elsewhere on the properly. Such defecis might include, but are not limifed to,
defects in the chimney, fireplace flue, inserts or other installed fireplace equipment; or woodburning
stoves not instafted pursuant to applicable code.

C.20. { am aware either that remodeling affecting the property's structure or mechanical systems
was done or that additions to this property were made during my period of ownership without the
required permits.

GC.21. lam aware of federal, state of locai regulations requiring repairs, alterations or corrections of
an existing condition. This might include, but is not limited to, orders fo correct building code
violalions.

C.22. | have received notice of property {ax increases, other than normal annuai increases, or am
aware of a pending property reassessment. Abnormal property fax increases might inclide, but are
not limited to, area assessments or other reassessments.

C.23. | am aware that remodeling that may increase the propery’s assessed value was done.

£.24. | am aware of proposed or pending special assessments. Such assessments might be for
planned public improvements such as, but not limited to, sidewalks, streets, curly and guller, sewer
or water mains or laterals, terrace trees, of lake improvements such as dredging.

C.24.m. i am aware that the properly is located within a speclal purpose district, such as a
drainage district, that has the authority to impose assessments against the real property located
within the district.

C.25. | am aware of the proposed construction of a public project thal may affect the use of the
property.

£.26. | am aware of subdivision homeowners' associations, common areas co-owned with others,
zoning violations or nonconforming uses, conservation easements, restrictive covenants,
rights-ci-way, easements, or another use of a part of the property by nonowners, other than
recorded utility easements.

C.27. i am aware of other defects affecting the property. Other defects might include, bul are not
limited to, diseased or dying frees or shrubs; animal, replife or insect infestation; drainage
easement or grading problems; substanfial pet damage; excessive sliding, seffling, earth
movements, upheavals or other scil problems; environmental nuisances affecting the property such
as noise, smoke, odor, or water diversion from neighboring properly; deed restriction violations;
lack of legal access; or any other defect or maferial condition.

Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48028
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See
Expert's

ADDITIONAL INFORMATION Yes NIA  Report

D.1. | am aware that a structure on the property is designated as a historic building o that part of
the properly is in & historic district.

D.1.b°All or part of the land has been assessed as agricufiural land under Wis. Staf. § 70.32(2r}
(use-value assessment).

D.1.¢ The owner has been assessed a use-value assessment conversion charge under Wis. Stal.
§ 74.485(2).

D.1.d The payment of the use-value assessment conversion charge has been deferred under Wis.
Stat § 74.485(4).

Notice: The use value assessment system values agricultural land based on the income that would be generated from ifs rental for agriculfurai use

rather than its fair market value. When a person converts agriculfural land to a non-agricufural use (e.q. residential or commercial development),
that person may owe a conversion charge. To obtain more informalion about the use value law or conversion charge, contact the Wisconsin

Department of Revenue's Equalization Section af 608-266-2149 or visit htfp:ffwww.reveriue wi gov/ifags/stfiuseassmi himl. L/

D.1.e | am aware of the presence of unsafe levels of mold, or roof, basement, window or plumbing
leaks, or overflow from sinks, bathtubs or sewers, or other water or moisture intrusions or
conditions that might inifiate the growth of unsafe levels of mold.

N

D.2. The cwner has lived on the property for years.

D.3. Explanation of "yes” responses. (See B.3) _ (. 8§ SEE ATTACHED I£€. €5 op £.9 4. JATED
E-f0-0F  C fef THERE }85 4 S0 Prli 1Tl F T CREST [FEMES S EASEMEIT
SERVING THE tols FRzIM LARE PARK. ROAD £, .06 M ADDITIorM 7O FTH&E
LA Er rIT A FERRESD T8 A o/ TROLE AAE PEDESTR, A r F Orfm OAT
LACE I ErITE = STORPM & E st DAL IMAGE EASE I EAT S AFFECTIMN G
CERT AT LTS M TH ENELO P A Sl T

Notice: You may oblain information about the sex offender registry and persons registered with the registry by confacting the Wisconsin Department of
Corrections on the Internet atf htip./fwww.widocoffenders.org or by phone at 608-240-5830.

OWNER'S CERTIFICATION
E. The owner cetdtifies that the information in this report is true and corract to the best of the owner's knowledge as of the date on which the owner signs

this report. NOTE: Wisconsin Statute § 709.035 requires owners who, prior to acceptance, obfain information which would change a response on this
report, fo submil a new report or an amended report o the prospective buyer.

Owner Date COwner Date

Owner Date Owner Date

CERTIFICATION BY PERSON SUPPLYING INFORMATION

F. A person other than the owner certifies that he or she has suppiied infarmation on which the owner refied for this report and that information is true and
correct to t:e best of that person's knowledge as of the date on which the person signs this report.

1
W s w tems €, J Date f'{ffﬁﬁ Person ltems Date

o THAs VEH P73

Person ltems Date Person Hems Date

Person

NOTICE REGARDING ADVICE OR INSPECTIONS

G. THE PROSPECTIVE BUYER AND THE OWNER MAY WISH TO OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE PROPERTY AND
TG PROVIDE FOR APPRCOPRIATE PROVISIONS IN A CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE, INSPECTIONS, DEFECTS
OR WARRANTIES.

BUYER'S ACKNOWLEDGMENT

H.1. THE PROSPECTIVE BUYER ACKNOWLEDGES THAT TECHNICAL KNOWLEDGE SUCH AS THAT ACQUIRED BY PROFESSIONAL
INSPECTORS MAY BE REQUIRED TO DETECT CERTAIN DEFECTS SUCH AS THE PRESENCE OF ASBESTOS, BUILDING CODE VIOLATIONS
AND FLOODPLAIN STATUS.

H.2. | ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Prospective Buyer Date ___ Prospective Buyer Date

Prospective Buyer Date Prospective Buyer Date

*NOTE: Ali information appearing in italics in this REAL ESTATE CONDITION REPORT is purely of a supplemental nature and is not part of the REAL
ESTATE CONDITION REPORT content required by Wis. Stat. § 709.03.
Copyright © 2008 by Wisconsin REALTORS® Association
Drafted by: Attorney Debra Peterson Conrad
No representation is made as to the legal validity of any provision or the adequacy of any provision in any specific ransaction.
Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026  www zipform com 1P Square Cond

Administraction Comm. 9/21/09 Page 11



ORDINANCE 0-20-09

AN ORDINANCE RELATING TO THE UNDESIGNATED FUND BALANCE OF
THE GENERAL FUND

Introduced by Mayor Merkes
The Common Council of the City of Menasha does ordain as follows
SECTION 1: Sec. 3-1-3(c) (5) is recreated to read as follows:
The annual budget submitted by the Mayor and approved by the Common
Council shall maintain the undesignated general fund balance at not less than 6% of

general fund budgeted expenditures.

SECTION 2: This ordinance shall become effective upon its passage and publication as
provided by law.

Passed and approved this  day of , 2009

Donald J. Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk

Administraction Comm. 9/21/09 Page 12



City of Menasha * Department of Finance

MEMORANDUM

TO: Mayor Merkes, Council President Hendricks and the members of the
City of Menasha Common Council

FROM: Tom Stoffel - Comptroller/Treasurer ”‘@Za
DATE: 09/17/2009
SUBJECT: Undesignated General Fund Balance

Ten years ago the Mayor and Common Council put into ordinance form the
Policy that the City would always have at least 10% of its General Fund
Expenditures available in the City’s undesignated General Fund balance. These
funds were to be available in case of emergency and have been used for cash
flow purposes and this Policy was recognized by Moody’s Investors Setvice as
an important part of their bond rating determination for the City.

For 2009, the Budgeted General Fund expenditures total $16,724,947 and the
City had an undesignated General Fund balance on 12/31/2008 of $1,915,864 or
11.5% of the budgeted amount. Now as | stated earlier, the City uses those
funds for cash flow purposes during the year. The City needs to have cash on
hand in order to pay bills and meet payroll if revenues are not available as
needed.

Although expenditures follow a pretty straightforward trend, revenues do not. In
the case of Wisconsin municipalities, state aids, which make up 30%+ of the
City's budget, do not come in evenly distributed. There is a very large,
$3,000,000 payment which comes in the last half of November annually. Now
$3,000,000 is about 18% of total revenue for the City. So if the City spends
pretty evenly month by month, in mid-November 87.5% of its budget should be
expended. But at the same time only 82% (100%-18%) will have been collected.
That gap of 5.5% needs to be covered, and the City has been able to do that
without borrowing in the past, relying on the cash available.

| am proposing that the City adjust its policy to retain only 6% of General Fund
Expenditures in the undesignated General Fund Balance. The only reason | am

140 Main Street  Menasha, Wisconsin 54952-3151 ¢ {920) 967-3630 e Fax (820) 9587-5271
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proposing the change at this time is to allow the City use of funds to pay for the
expenses associated with the shutdown of the Menasha Steam Utility. This will
decrease the amount required by ordinance from $1,672.495 to $1,003,497,
there by freeing up almost $670,000 for the purpose stated. | would rather not
do this, but that does not help to solve the problem. | would ask that in the
future, when the City can afford it, that the Common Council support an
ordinance returning the undesignated General Fund balance to its former 10%
level.

Administraction Comm. 9/21/09 Page 14





