
It is expected that a quorum of the Administration Committee, Board of Public Works, Personnel Committee and Plan 
Commission will be attending this meeting, although it is not expected that any official action of any of these bodies will be 
taken. 

 
CITY OF MENASHA 
Common Council 

City Hall-140 Main St.-Council Chambers-3rd Floor 
May 19, 2008 

 
7:00 PM 

 
AGENDA 

 
 

 

Back Print 

1. CALL TO ORDER  

A. Call to Order  

2. PLEDGE OF ALLEGIANCE  

A. Pledge of Allegiance  

3. ROLL CALL/EXCUSED ABSENCES  

A. Roll Call  

4. MINUTES TO APPROVE-MINUTES & COMMUNICATIONS TO 
RECEIVE

 

 Minutes to approve:  

A. Common Council, 5/5/08  

Attachments 

 Minutes to receive:  

B. Administration Committee, 5/5/08  

Attachments 

C. Board of Public Works, 5/5/08  

Attachments 

D. Parks and Recreation Board, 4/14/08  

Attachments 

E. Plan Commission, 5/6/08  

Attachments 

 Communications:  

A. Comp Stoffel, 5/12/08; Payments to Beck Electric  

Attachments 

B. School Nutrition Association of WI to PHN Nett, 5/15/08; Thank you  

Attachments 

C. Waverly Sanitary District, 4/8/08  

Attachments 

5. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY  

 Five (5) minute time limit for each person  



A. Public comments on any matter of concern to the City  

6. APPOINTMENTS  

A. Mayor's Appointments to the Protocol Committee: 
1.  Ald. Hendricks, Ald. Wisneski, Police Chief Stanke, Attorney Brandt and 
Mayor Merkes 

 

7. CLAIMS AGAINST THE CITY  

A. Tracy Strasler Claim (No Action)  Attachments 

8. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS  

A. None  

9. REPORT OF COMMITTEES/BOARDS/COMMISSIONS  

A. Plan Commission:  

1. 5/6/08; No recommendations  

B. Administration Committee:  

1. Accept quote of The Post Crescent as the official City newspaper, May 2008-May 
2009 

 Attachments 

2. Approval of Consulting Agreement with McClone Agency, Inc. for the period 
July 1, 2008 to June 30, 2009, and authorize signature 

 Attachments 

3. Declaration of Official Intent 2008-02, Lake Park Heights, Walker and 
Northridge Manor II Subdivisions Street Construction. 

 Attachments 

4. Offer to Purchase for 81 Racine Street and 504 Broad Street, Parcels #71-
0006200 & 71-000610, Riverside Builders, Inc, not to exceed $36,000. 

 Attachments 

5. Request of Wiseguys Pizzeria & Pub to serve alcohol beverages and food on their 
outside patio from May 19 - Nov. 1, 2008 (Held 5/5/08) 

 Attachments 

6. Accounts payable and payroll for 5/8/08 - 5/15/08 in the amount of $507,114.03   Attachments 

C. Board of Public Works:  

1. Street Use Application - Steak Fry for Boaters & Guests; Saturday, June 14, 
2008; 4:00 PM - 10:00 PM (City of Menasha Marina) 

 Attachments 

2. Street Use Application - Labor Day Corn Roast for Boaters & Guests; Saturday, 
August 30, 2008; 4:00 PM - 10:00 PM (City of Menasha Marina) 

 Attachments 

3. Payment - DeGroot, Inc.; City of Menasha Wastewater Collection System 
Rehabilitation Improvements Project - Phase 3; Contract No. E145-07-01C 
Sanitary Sewer Replacement; $179,595.05 (Payment No. 1) 

 Attachments 

4. Payment - Infrastructure Technologies; City of Menasha Wastewater Collection 
System Rehabilitation Improvements Project - Phase 3; Contract No. E145-07-
01D Sanitary Manhole Lining; $30,495.91 (Payment No. 2) 

 Attachments 

5. Recommendation to Award - Badger Highways, Inc.; Contract Unit No. 2008-01; 
Lake Park Heights Subdivision, Walker Subdivision, Northridge Manor 
Subdivision and First Street from DePere Street to Ice Street - New Street 
Construction - Concrete Curb and Gutter/Asphalt Pavement; Street 
Reconstruction - Concrete Curb & Gutter/Asphalt Pavement; $795,137.13 

 Attachments 

6. Request for Street Light at Northridge Court/Highridge Drive and North End of 
Northridge Court (Held) 

 Attachments 



7. Request to Change Lugano/Tana Trail from 8' Wide Asphalt Trail to 5' Wide 
Concrete Walk 

 Attachments 

10. ORDINANCES AND RESOLUTIONS  

A. O-5-08 - An ordinance relating to Operators' Licenses  

Attachments 

B. O-6-08 - An ordinance relating to site, architectural, landscaping and lighting 
plan review 

 

Attachments 

C. 0 -7-08  An Ordinance Relating to Construction Site Erosion Control  

Attachments 

D. O-8-08 - An Ordinance Relating to Outdoor Food and Alcoholic Beverages 
Service 

 

Attachments 

E. R-12-08 - Proclamation for National Public Works Week, May 18-24, 2008  

Attachments 

11. HELD OVER BUSINESS  

A. None  

12. COUNCIL DIRECTIVES  

A. CDD Keil - Update on 81 & 87 Racine Street and 504 Broad Street.  Other issues, 
site clearance and preparation of site to a grassy area timeline.  Possible transfer 
of properties to RDA for sale and marketing.  Curb area restored on Racine 
Street.  Removal of telephone pole and telephone lines timelines.  (Ald. Taylor)  

 

Attachments 

B. Comp Stoffel - Information on TIF #2, date created, retirement date, 
expenditures.  (Ald. Taylor) 

 

Attachments 

13. CITIZEN REPRISE (People from the gallery to be heard; only pertaining to matters on 
the agenda - five (5) minute time limit for each person)

 

A. Public comments on matters pertaining to the agenda  

14. ADJOURNMENT  

A. Adjournment  

 
MEETING NOTICE:  June 2, 2008  
 
Common Council - 7:00 PM  
Administration Committee:  To be determined  
Board of Public Works:      To be determined  
 
Menasha is committed to its diverse population. Our Non-English speaking population or those with disabilities are invited to 
contact the Clerk’s Office at 967-3600 at least 24-hours in advance of the meeting so special accommodations can be made. 































CITY OF MENASHA 
Plan Commission 

Council Chambers, 3rd Floor City Hall - 140 Main Street, Menasha 
May 6, 2008 

 
 DRAFT MINUTES 

 

 
 
 
 
 

 

1. CALL TO ORDER   

 Mayor Merkes called the meeting to order at 3:30 p.m.  

2. ROLL CALL/EXCUSED ABSENCES   

 A.  

  PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes, Ald. Benner, and Commissioners Schmidt, 
Cruickshank, and Sanders 
 
PLAN COMMISSION MEMBERS EXCUSED: Dick Sturm and DPW Radtke 
 
OTHERS PRESENT: CDD Keil and AP Beckendorf  

  
  
   

3. MINUTES TO APPROVE-MINUTES & COMMUNICATIONS TO RECEIVE   

  Minutes to approve:   

 A. April 22, 2008 Plan Commission Meeting Minutes 

 Moved by Comm. Schmidt,  seconded by Comm. Sanders to approve the minutes of the April 22, 2008 Plan 
Commission meeting. 

 Motion 
Results: 

Carried on voice vote 

  
  
   

4. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY   

  Five (5) minute time limit for each person   

 A.  

  No one from the gallery spoke.  

  
  
   

5. DISCUSSION   

 A.  None  



6. ACTION ITEMS   

 A. Acceptance of Comprehensive Plan Chapter 8 - Land Use  

 Moved by Comm. Cruickshank,  seconded by Comm. Sanders to accept Comprehensive Plan Chapter 8 - 
Land Use 

  Commissioners discussed the following: 

• Existing typos to be corrected  
• Using "Low Impact Development" in place of "Conservation" on page 1-15  
• The addition of language encouraging urban agriculture activities  
• Modifications to proposed districts  
• The addition of text describing the utilities category  
• Defining the four commercial categories on the map  
• Modifications to recommendation number four to say they city will review its existing ordinance and 

propose changes which would allow Traditional Neighborhood Development to be used for 
redevelopment as well as new development. 

 Motion 
Results: 

Carried on voice vote 

  
  
   

7. ADJOURNMENT   

 A.  

 Moved by Comm. Cruickshank,  seconded by Comm. Sanders to adjourn at 4:35 p.m. 

 Motion 
Results: 

Carried on voice vote 

 



 

 

 

 

 

MEMORANDUM 
 
TO:             Mayor Merkes, Council President Hendricks and the members of the 

City of Menasha Common Council 
 
FROM:       Thomas Stoffel, City Comptroller/Treasurer 
 
DATE:        05/12/2008 
 
SUBJECT:  Payments to Beck Electric 
  
 
Following the last Common Council meeting, Alderman Benner asked for a 
report on the payments made to Beck Electric for work done on City projects.  
The dollar amount includes labor and materials and is for invoices starting in 
2003 which is the earliest date I have in the accounting system for payments to 
this vendor. 
 
      # of        Invoices   Average 
Year  invoices Dollar Amount over $5,000  per invoice 
2003    7  $  1,330.85   0  $   190 
2004  78  $51,881.91   2  $   665 
2005  63  $22,258.46   1  $   353 
2006  75  $97,747.08   5  $1,303 
2007  85  $54,899.32   1  $   646 
2008 Y-T-D 31  $14,589.84   0  $   471 
 





















 
NO.  2008-02 

 
DECLARATION OF OFFICIAL INTENT 

 
This is a Declaration of Official Intent of the City of Menasha (the Issuer) to reimburse 
an expenditure with proceeds of a borrowing or borrowings authorized by the Issuer.  
This Declaration is made under and pursuant to Treas. Reg. Section 1.150-2.  The 
undersigned has been designated as an official or employee authorized by the Issuer to 
make this Declaration of Official Intent pursuant to a Resolution adopted on February 20, 
1995.  This Declaration of Official Intent is a public record maintained in the files of the 
Issuer and is available for public inspection pursuant to Subchapter II of Chapter 19 of 
the Wisconsin Statutes.  
 
The undersigned hereby declares that it is the reasonable expectation of the Issuer to use 
proceeds of a borrowing or borrowings to be incurred by the Issuer to reimburse 
expenditures for the property, project or program or from the fund(s) /account(s) 
described below: 
 

Lake Park Heights, Walker and Northridge Manor II Subdivisions Street Construction 
 

OR 
 

City of Menasha General Fund 
 

The maximum principal amount of the borrowing or borrowings to be incurred to 
reimburse expenditures for the above-described purpose is reasonably expected on the 
date hereof, to be $570,000. 
 
The Issuer intends to reimburse itself from borrowed funds within eighteen (18) months, 
(three (3) years if the Issuer is a “small Issuer”) after the later of (a) the date the 
expenditure is paid or (b) the date the facility is placed in service, but in no event more 
than three (3) years after the expenditure is paid. 
 
No money from sources other than the anticipated borrowing or borrowings is, or is 
reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside 
by the Issuer with respect to the expenditure, pursuant to the budgetary and financial 
circumstances of the Issuer as of the date of this Declaration. 
 
Dated this nineteenth day of May, 2008 
 
 

By: ______________________________ 
Thomas Stoffel 

 
Title: Comptroller/Treasurer 

 
 

Each of the expenditures described must be one of the following:  a capital expenditure 
(i.e. any cost which is properly chargeable to a capital account or would be so chargeable 
with a proper election), a cost if issuance for a bond, an expenditure relating to certain 
extraordinary working capital items, a grant, a qualified student loan, a qualified 
mortgage loan, or a qualified veterans’ mortgage loan. 
 

 



 





















 

 

 
May 15, 2008 
 
Ms. Debbie Galeazzi 
City Clerk 
City of Menasha 
140 Main Street 
Menasha, WI  54952 
 
RE:  Beer Garden Application 
 Wise Guys Pizza and Pub 
 1440 Oneida Street, Suite T 
 Menasha, WI  54952 
 M&E Project No. P08-0879 
 
Dear Debbie; 

This letter is written on behalf of the Owners of Wise Guys as part of their application for an 
outdoor alcohol permit per City of Menasha Municipal Code section 7-2-17 for the above 
location.  

The area proposed by the Owner for the beer garden will consist of approximately 637 square 
feet.  The area of the actual restaurant is not known at this time but the garden will not exceed 
50% of the gross area of it.  The area will be bounded by a 6’-0” wrought iron fence.  It is 
understood at this time that the City is reviewing the requirement on the fence height and we 
therefore request that, if acceptable, the fence be reduced to 4’-0” high.  The fence will extend 
approximately 15’-0” from the building, to align with the existing columns in the front.  It will then 
run across the front of the space and return back to the building at a 45 degree angle to align 
with the center portion of the building.  It is anticipated that the garden will hold between eight 
and twelve tables with occupancy of up to 40 people.  The tables and chairs will similar to those 
already outside the restaurant.  Patrons will have to enter through the beer garden to access the 
main restaurant, therefore gates with hardware complying with the Wisconsin State Building 
Code as well as Americans with Disabilities Act Accessibility Guidelines will be provided.  Plans 
of the garden are not available at this time but could be made available to the City upon request. 

Thank you for your consideration of this request.  If you or other members of the Council have 
any further questions, please contact me.  We will look forward to your review. 
 
Sincerely, 
 
Martenson & Eisele, Inc. 

 

 
Robert L. Hoffmann, AIA, NCARB, CSI 
Project Architect 



CITY OF MENASHA DISBURSEMENTS 

 
Accounts Payable for 5/8/08-5/15/08       $ 359,836.92 

Checks # 16786-16939 
     

 
Payroll Checks for 5/8/08-5/15/08          147,277.11     

Checks # 38370-38597 
 
 
  Total       $ 507,114.03  
 
**Gaps in the sequence of accounts payable check numbers may be caused by: voiding 
checks at the start of a new check run to set up printing of the checks correctly, having a 
large number of invoices on a particular vendor which causes the payment to be printed 
on more than one accounts payable check , incorrect alphabetizing of a vendor causing 
the accounts payable check to appear out of sequence or software/printer problems which 
result in accounts payable checks being printed incorrectly and needing to be discarded. 
 
 
Menasha Employees Credit Union-Employee Deductions 
 
Menasha Employees Local 1035-Union Dues 
 
Menasha Employees Local 1035B-Union Dues 
 
Wisconsin Support Collections-Child/Spousal Support 
 
United Way-Employee Donations 
 
AMT-Garnishments 
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ORDINANCE O - 5 - 08 

 

AN ORDINANCE RELATING TO OPERATORS’ LICENSES 

 

Introduced by Alderman Wisneski 

 

 The Common Council of the City of Menasha does ordain as follows: 

 

SECTION 1: Sec. 7 – 2 – 21(b) is repealed and recreated to read as 

follows:  

  

 

 An operator's license for retail Class "A" and "B" malt and liquor license premises pursuant 

to Sec. 125.17, Wis. Stats., may be issued by the Police Department to any person of legal 

drinking age who has been a citizen of the United States and a resident of this state 

continuously for no less than ten (10) days, prior to the date of the filing of the application, 

upon certification of the Menasha Police Department.  The Menasha Police Department will 

run a criminal history check through the Wisconsin Criminal History Records Information 

database to determine the applicant’s prior criminal history. When an applicant in this state 

has been convicted of a felony and has not been pardoned, such application shall be 

submitted to the City Attorney by the Police Department for further review. 

 

SECTION 2: This ordinance shall become effective upon its passage and publication as 

provided by law. 

 

Passed and approved this _________ day of ___________________,2008. 

 

 

       __________________________ 

       Donald Merkes, Mayor 

 

     ATTEST: 

 

       __________________________ 

       Deborah A. Galeazzi, City Clerk 

 

 

Attorney’s Note:  This ordinance allows the Police Department to access the database of the State 

and federal government in conducting the background check. 

 

 

 

 



 

 

 

 

     



O -6 - 08 
 
 
AN ORDINANCE RELATING TO SITE, ARCHITECTURAL, LANDSCAPING, AND LIGHTING 

PLAN REVIEW 
 
Introduced by Alderman Kevin Benner 
 
The Common Council of the City of Menasha does ordain as follows: 
 
SECTION 1:  Section 13-1-12(h)(5) is repealed and recreated as follows: 
 

 (5) Outdoor Lighting Intensity Standards. When outdoor lighting is proposed or 
required, the following standards in the table on the following page shall apply 
and the “activities” as described in the table shall be assigned and evaluated by 
the Menasha Police Department and Community Development Department 
based on the type of use, the hours of operation and the area in which the use is 
located. 

 
Light Use Minimum 

Horizontal Foot-
Candles 

Maximum 
Horizontal Foot-

Candles 

Additional Regulations 

Parking Lot 0.5 5.0 

(1) Areas used for parking or vehicle storage 
shall be illuminated in accordance with the 
requirements for parking lot lighting. 

 
(2) Parking lot lighting shall have a Color 

Rendition Index (CRI) of 50 or higher. 
 

Outdoor display and 
sales 

- 5.0 - 

Canopies and drive 
through facilities 

5.0 20.0 

(1) Luminaires mounted on or under canopy 
ceilings shall be full cutoff, unless indirect 
lighting is used whereby light is directed 
upward and then reflected down from the 
ceiling of the structure.  In this case, 
luminaires must be shielded so that direct 
illumination is focused exclusively on the 
ceiling of the structure. 

 
(2) Parking lot lights shall not be mounted on 

the top or sides of a canopy and the sides 
of a canopy shall not be internally 
illuminated. Canopy sides may, however, 
utilize full-cutoff downlighting. 

 
(3) Lighting for drive-through facilities must 

be fully shielded. 
 
(4) Canopy and bay lighting shall have a 

Color Rendition Index (CRI) of 50 or 
higher 

Outdoor activity 
facility 

All outdoor entertainment or recreational/sports facility lighting will be reviewed for 
compliance with minimum site lighting criteria and light trespass criteria and with 



regard to the intent of these exterior lighting standards to minimize the impact of light 
trespass and glare on all surrounding properties and public rights-of-way. 

High Risk Activity 
(e.g. bank deposit 
night drop or ATM)  

4.0 5.0 
Lighting shall have a Color Rendition Index 
(CRI) of 50 or higher 

Medium Risk Activity 
(e.g. convenience 

store open 24 hours) 
2.0 4.0 

Lighting shall have a Color Rendition Index 
(CRI) of 50 or higher 

Low Risk Activity 
(e.g. place of 
worship, office) 

0.5 2.0 
Lighting shall have a Color Rendition Index 
(CRI) of 50 or higher 

 

 
SECTION 2:  This Ordinance shall become effective upon its passage and publication as 
provided by law. 
 
 
Passed and approved this __________ day of ____________________, 2008. 
 
 
 
      _____________________________________ 
      Donald Merkes, Mayor 
 
 
    ATTEST: _____________________________________ 
      Deborah A. Galeazzi, City Clerk 
 
 
 
ATTORNEY’S NOTE:   
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EXECUTIVE SUMMARY 
 
The Menasha Stormwater Reference Guide (Reference Guide) has been created to act as a companion 
to the Construction Site Erosion Control Ordinance (Ordinance).  The Ordinance cites the Reference 
Guide as the resource for details that were omitted from the Ordinance.  Items in the Reference Guide 
can be changed without the public hearing process as the changes are typically administrative and/or 
technical and do not affect the Ordinance’s intent and requirements.  The Reference Guide is organized 
similar to the Construction Site Erosion Control Ordinance for ease of relating the comments in the 
Reference Guide to the appropriate sections in the Ordinance.    

 

Construction Site Erosion Control Ordinance 

Requirements a 

Site Sediment 
(TSS) 

Prevent 
Tracking 

Perform 
De-Watering 

Protect 
Storm Drain 

Inlets 

Manage 
Building 
Materials 

Less than 1 Acre 
No Numeric 

Standard
 b
 

Yes Yes Yes Yes 

1 Acre or More 80% Yes Yes Yes Yes 

 

a
 Summary of Section 6-6-7 Performance Standards of the Construction Site Erosion Control Zoning Ordinance.  

See Ordinance and this Reference Guide for specific requirements, exemptions and prohibitions. 

b
 Construction sites regulated by the Wisconsin Department of Commerce are required to achieve a 40% sediment 

reduction for sites with less than 1 acre of land disturbance.  See COMM 60.20(3)(c) and COMM 21.125(3)(c) for 
specific requirements.  The local municipality may also be acting as an agent of the Department of Commerce.   
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6-6-1 AUTHORITY 

 

6-6-2 FINDINGS OF FACT 

 

6-6-3 PURPOSE  
 

6-6-4 APPLICABILITY AND JURISDICTION 
 

(1) APPLICABILITY 

(2) JURISDICTION 

(3) EXCLUSIONS 

The Wisconsin Department of Transportation (WisDOT) has entered into a memorandum 
of understanding with the Wisconsin Department of Natural Resources that satisfies s. 
281.33 (2), Wis. Stats., such that activities directed and supervised by WisDOT are 
exempt from this Ordinance. 
 
Activities directed and supervised by the local municipality are covered by this Ordinance. 

 

6-6-5 DEFINITIONS 
 

6-6-6 TECHNICAL STANDARDS 
 

(1) DESIGN CRITERIA, STANDARDS AND SPECIFICATIONS 

Below is a list of Technical Standards and Guidance Documents that shall be used to 
satisfy Performance Standards contained in the ordinance.  Technical Standards specify 
the minimum criteria for a best management practice (BMP).  Guidance Documents 
contain recommendations and additional “how to” guidance.  Performance Standards 
take precedence over Technical Standards and Technical Standards take precedence 
over Guidance Documents. 

 
(a) Technical Standards:  The following are applicable Wisconsin Department of 

Natural Resources (DNR) Conservation Practice Standards or Technical 
Standards: 

 
§ 1050  Land Application of Anionic Polyacrylamide 

§ 1051  Interim Sediment Controls: Water Application of Polymers 
§ 1052  Non-Channel Erosion Mat 
§ 1053  Channel Erosion Mat 
§ 1054  Vegetative Buffer for Construction Sites 
§ 1055  Sediment Bale Barrier (Non-Channel) 
§ 1056  Silt Fence 
§ 1057  Stone Tracking Pad and Tire Washing 
§ 1058  Mulching for Construction Sites 
§ 1059  Seeding for Construction Site Erosion Control 
§ 1060  Storm Drain Inlet Protection for Construction Sites 
§ 1061  De-watering 



NEWSC CONSTRUCTION SITE                           Draft Date 

EROSION CONTROL ORDINANCE  3/20/07 
REFERENCE GUIDE 

Page 6 of 12 

§ 1062  Ditch Check (Channel) 
§ 1063  Sediment Trap 
§ 1064  Sediment Basin 
§ 1065  Rip-rap / Stabilized Outlet (pending completion) 
§ 1066  Construction Site Diversion 
§ 1067  Temporary Grading Practices for Erosion Control  
§ 1068  Dust Control on Construction Sites 
§ 1069 Turbidity Barrier 
§ 1070 Silt Curtain 

 
These standards may be found on the DNR website at 
http://dnr.wi.gov/org/water/wm/nps/stormwater/techstds.htm 

 
(b) Local Modifications to Technical Standards:  The following are local 

requirements which are intended to supplement, clarify, or supersede DNR 
Technical Standards.  

 
(c) Guidance Documents:  The following are the applicable Guidance Documents: 

 

• Guidance for the Establishment of Protective Areas for Wetlands  

• “Construction Site” Definition – “Common Plan of Development” 

• Applicability of NR216 Subchapter III to Mill and Crush Operations 

• Meeting New State Standards: Construction Erosion Control Workshops 
http://dnr.wi.gov/org/water/wm/nps/stormwater/constr_workshops 

• Estimating Residue Using the Line Transect Method (UW-Extension A3533). 

• Wisconsin Department of Transportation - Erosion Control Product 
Acceptability Lists (PAL) for Multi-Modal Applications 

• Wisconsin Department of Transportation - Facilities Development Manual 

• Wisconsin DOT Standard Specifications for Highway and Structure 
Construction 

• Other National Publications 

(2) OTHER STANDARDS 

 

6-6-7 PERFORMANCE STANDARDS 
 

(1) RESPONSIBLE PARTY 

(2) PLAN 

(3) EROSION AND OTHER POLLUTANT CONTROL REQUIREMENTS 

(a) TOTAL SUSPENDED SOLIDS 
 
Construction sites with 1 acre or more of land disturbance are required to meet 
the ordinance’s numeric performance standards.  All other construction sites are 
not required to meet these numeric performance standards.  BMP design 
guidance is provided below in Section (b) for sites with less than 1 acre of land 
disturbance. 
 
Computer Models: 
 
The Wisconsin Department of Natural Resources (DNR) is working with the EPA, 
NRCS, and several other states to develop a Windows version of RUSLE2 for 
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construction site erosion control.  Until this software is available for statewide 
use, BMPs shall be designed using the Technical Standards listed in S.06.  The 
Wisconsin Department of Commerce (COMM) is using the RUSLE2 spreadsheet 
developed by Dane County until the new RUSLE2 software is available.  Use of 
the spreadsheet is not required by COMM, but is encouraged. 

 
Design Clarifications: 

 
Erosion Control Practices- Erosion control practices are used to prevent 
sediment particles from becoming dislodged and suspended in runoff.  Erosion 
control practices include land application of polyacrylamide, mulching, seeding, 
and erosion mats.  Grading practices can be used to supplement these practices.  
 
Sediment Control Practices- Sediment control practices are used to remove 
sediment particles that are suspended in runoff and being transported.  Sediment 
control practices used for sheet flow conditions include vegetative buffers, 
sediment bale barriers (non-channel), and silt fence.  Sediment control practices 
used for concentrated flow conditions include storm drain inlet protection (< 1 
acre), ditch checks (< 1 acre), sediment traps (< 5 acres), sediment basins (< 
100 acres), and polymers.  Sediment control practices used for lakes, rivers, and 
streams include turbidity barriers and silt curtains.     
 
Construction Site Diversions- Construction site diversions are used to divert 
clear-water runoff away from disturbed areas.  Construction site diversions are 
also designed to convey sediment-laden runoff from disturbed areas to sediment 
control practices such as ditch checks, sediment traps, and sediment basins.  
 
Dust Control Practices- Dust control practices are used to prevent wind erosion. 
 
Dewatering- Dewatering practices are used to remove sediment from ponding 
surface water or groundwater.  A DNR permit is required for pumping 70 gpm or 
more.  The discharge must be sampled in accordance with DNR requirements. 
 
Non-Erosive Flows- Velocity dissipation devices shall be placed at discharge 
locations and along the length of any outfall channel, as necessary, to provide a 
non-erosive flow from the structure to a water course so that the natural physical 
and biological characteristics and functions are maintained and protected.  
Velocity dissipation devices could include erosion mat (channel), rip-rap, drop 
structures, stilling basins, and other energy dissipation devices.  
 

Permissible Velocities for Channels 

Channel Cover Slope Range 
% 

Erosion-
resistant 
soils 

Easily eroded 
soils 

0-5 3-6 fps* 1.5-2 fps*  
Bare Soil Do not use on slopes steeper than 5%, except for 

side slopes in a combination channel 

0-5 8 fps 6 fps 

5-10 7 fps 5 fps 

 
Bermuda Grass 
 >10 6 fps 4 fps 

0-5 7 fps 5 fps 

5-10 6 fps 4 fps 

Buffalo grass, 
Kentucky bluegrass,  
Smooth brome, blue 
grama 

>10 5 fps 3 fps 
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0-5 5 fps 4 fps 

5-10 4 fps 3 fps 

 
Grass mixture 

Do not use on slopes steeper than 10% 

0-5 3.5 fps 2.5 fps Lespedeza sericea, 
weeping love grass 
Ischaemum (yellow 
bluestem), kudzu, 
alfalfa, crabgrass 

Do not use on slopes steeper than 5%, except for 
side slopes in a combination channel 

0-5 3.5 fps 2.5 fps Annuals – used on 
mild slopes or  as 
temporary 
protection until 
permanent covers are 
established, 
common lespedeza, 
Sudan grass 

Use on slopes steeper than 5% is not recommended 

 
* Permissible velocities dependant on specific soil properties. 
 
Materials- No sediment or solid materials, including building materials, may be 
discharged in violation of the following federal, state, and local regulations:  

§ Navigation, Dams, & Bridges (Chapter 30 and 31, Stats.) 
§ Wetland Water Quality Standards (NR 103) 
§ Wetlands (US Army Corps of Engineers Section 404 regulations) 
§ Shoreland Management (NR 115, NR 117, & local regulations) 
§ Floodplain Management (NR 116 & local regulations). 

 
Wetland Delineations- Wetland delineations shall be performed by a professional 
soil scientist, professional hydrologist, or other qualified individual approved by 
the administering authority.  The individual performing the delineation shall 
classify the wetland as a less susceptible wetland, highly susceptible wetland, 
exceptional resource water, or outstanding resource water. 
 
Protective Areas- Protective areas may be disturbed as part of a construction 
project, if necessary.  Disturbed areas must be stabilized from erosion and 
restored with a self-sustaining vegetation.  Best Management Practices (ponds, 
swales, etc.) may be located in protective areas.  
 
Type of Vegetation- It is recommended that seeding of non-aggressive 
vegetative cover be used in the protective areas.  Vegetation that is flood and 
drought tolerant and can provide long-term bank stability because of an 
extensive root system is preferable.  Vegetative cover can be measured using 
the line transect method described in the University of Wisconsin Extension 
publication number A3533, titled “Estimating Residue Using the Line Transect 
Method”. 
 
Adjacent Property Owners- If a stream or channel is permanently placed or 
relocated along a property line, an easement is required from any property 
owners impacted by the protective area’s new location.  Also, if a stormwater 
facility or structure is proposed within an onsite stream or channel, 100-year flood 
elevations shall be evaluated to determine if offsite property owners are impacted 
by backwater or a flood elevation increase.  An easement or letter of permission 
is required from any property owners impacted by backwater.  Proposed changes 
to a stream, wetland, or channel should be identified in the application materials.  



NEWSC CONSTRUCTION SITE                           Draft Date 

EROSION CONTROL ORDINANCE  3/20/07 
REFERENCE GUIDE 

Page 9 of 12 

Changes to a navigable stream, wetland or other waters of the state will require 
permits from the DNR, Army Corps of Engineers, and local municipality. 
 
Agricultural Activity Areas- Agricultural Activity Areas (i.e. farm fields and other 
cropland areas) are exempt from the ordinance.   
 

(b) SITES WITH LESS THAN 1 ACRE OF LAND DISTURBANCE 
 
Pursuant to S.07(5) of the ordinance, the municipality may establish erosion 
control requirements more stringent than those set forth in this section if the 
municipality determines than an added level of protection is needed. Discharge 
of sediment off-site is prohibited. 
 
Design Clarifications: 
 
For a construction site with less than 1 acre of land disturbance, the applicant 
shall install best management practices to prevent or reduce all of the following:   

1. Tracking of sediment onto streets by vehicles. 

2. Discharge of sediment into stormwater inlets.   

3. Discharge of sediment into abutting waters of the state. 

4. Discharge of sediment to drainage ways. 

5. Discharge of sediment by de-watering activities.   

6. Discharge of sediment from soil stockpiles existing for more than 7 days. 

7. Discharge of sediment off-site. 

In addition, the applicant wwill properly use, store and dispose of building 
materials, chemicals, cement, concrete truck washout, litter, sanitary waste, and 
other compounds and materials used on the construction site.    

Construction sites also regulated by the Wisconsin Department of Commerce are 
required to achieve a 40% sediment reduction for sites with less than 1 acre of 
land disturbance.  See COMM 60.20(3)(c) and COMM 21.125(3)(c) for specific 
requirements. 

 
(4) LOCATION 

While regional treatment facilities are appropriate for control of post-construction 
pollutants, they should not be used for construction site sediment removal. 

(5) ALTERNATE REQUIREMENTS 

6-6-8 PERMITTING REQUIREMENTS, PROCEDURES AND FEES 

 
(1) PERMIT REQUIRED 

(2) PERMIT APPLICATION AND FEES 

(3) REVIEW AND APPROVAL OF PERMIT APPLICATION 

Meetings between the permit applicant, designer, and plan reviewer are encouraged 
during the pre-design, design, and plan review process.  The meetings are used to 
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educate each other about regulatory requirements, environmentally sensitive areas, and 
design challenges.  The number of meetings held is typically commensurate with the size 
and complexity of the project.  Meetings can be face-to-face or via telephone. 

 
A pre-construction conference is encouraged before the start of all construction projects.  
For sites with 1 acre or more of land disturbance, a pre-construction conference is 
required.  The permit applicant, designer, plan reviewer, contractor, and inspector are 
encouraged to attend.  The purpose of the meeting is to exchange contact information, 
review the Erosion & Sediment Control Plan, and identify individuals responsible for 
permit compliance, plan amendments, and weekly inspection reports. 
 

(4) SURETY BOND 

Construction sites with 1 acre or more of land disturbance are required to deposit a  
financial guarantee in the form of a cash escrow deposit with the City, or a letter of credit 
for the benefit of the City and in the name of the City. The financial guarantee includes 
the cost associated with erosion and sediment control BMPs, site inspections, project 
administration, and contingencies. 
 
Construction sites with less than 1 acre of land disturbance are not typically required to 
have a financial guarantee.     
 
Portions of the financial guarantee may be released as the construction project 
progresses.  The last portion of the financial guarantee is not released until the municipal 
inspector performs a final inspection and the permit applicant pays final inspection fees. 
 

(5) PERMIT REQUIREMENTS 

The permit applicant is required to post the “Certificate of Permit Coverage” in a 
conspicuous place at the construction site. 

(6) PERMIT CONDITIONS 

(7) PERMIT DURATION 

(8) MAINTENANCE 

(9) ALTERNATE REQUIREMENTS 

6-6-9 EROSION AND SEDIMENT CONTROL PLAN, STATEMENT AND AMENDMENTS 
 

(1) EROSION AND SEDIMENT CONTROL PLAN REQUIREMENTS 

The erosion and sediment control plan for construction sites with 1 acre or more of land 
disturbance shall contain, at a minimum, the following information: 
 
(a) The name, contact person, title, mailing address, e-mail address, telephone 

number, and fax number of the following individuals or organizations:  permit 
applicant, landowner, consultant or plan preparer, and contractor (if known). 

(b) Anticipated project start date and projected project end date.   
(c) Description of the construction site and the nature of the land disturbing 

construction activity, including representation of the limits of land disturbance on 
a map no smaller than a scale of 1:100. 

(d) Description of the intended sequence of major land disturbing construction 
activities for major portions of the construction site, including clearing; stripping 
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topsoil; rough grading; installation of erosion and sediment controls; construction 
of utilities, streets, and buildings; finish grading; and permanent stabilization. 

(e) Estimates of the total area of the construction site and the total area of the 
construction site that is expected to be disturbed by land disturbing activities. 

(f) Available data describing the surface soil as well as sub-soils, including 
representation of the limits of land disturbance on a NRCS soils map. 

(g) Wherever permanent infiltration devices will be employed or were evaluated, the 
depth to the nearest seasonal high groundwater elevation or top of bedrock shall 
be identified. 

(h) If applicable, name of the immediate named receiving water from the United 
States Geological Service 7.5 minute series topographic maps. 

(i) Calculations to show the expected percent reduction in the average annual 
sediment load carried in runoff as compared to no sediment or erosion controls 
(calculations may not be feasible until RUSLE2 is completed). 

 
The erosion and sediment control plan for construction sites with 1 acre or more of land 
disturbance shall include a site map.  The site map shall include the following items and 
shall be at a scale not greater than 100 feet per inch and at a contour interval not to 
exceed two feet: 
 
(a) Existing topography, vegetative cover, impervious surfaces, natural and 

engineered drainage systems, roads, surface waters, and 100-year floodplains.   
(b) Boundaries of the construction site. 
(c)   Drainage patterns and approximate slopes anticipated after grading activities. 
(d)   Areas of soil disturbance, including soil stockpile locations. 
(e)   Location of major structural and non-structural controls identified in the erosion 

and sediment control plan, including standard detail drawings and specifications 
where appropriate. 

(f) Location of areas where stabilization practices will be employed.   
(g) Areas that will be vegetated following land disturbing construction activities. 
(h) Area and location of wetland acreage on the construction site and locations 

where stormwater is discharged to a surface water or wetland within one-quarter 
mile downstream of the construction site. 

(i) Areas used for infiltration of post-construction stormwater runoff. 
(j) An alphanumeric or equivalent grid overlying the entire construction site. 
 
The erosion and sediment control plan for construction sites with 1 acre or more of land 
disturbance shall include a description of appropriate erosion and sediment control best 
management practices that will be installed and maintained at the construction site to 
prevent pollutants from reaching waters of the state.  The erosion and sediment control 
plan shall clearly describe the appropriate erosion and sediment control best 
management practices for each major land disturbing construction activity and the timing 
during the period of land disturbing construction activity that the erosion and sediment 
control best management practices will be implemented.  The description of erosion 
controls shall include, when appropriate, the following minimum requirements: 
 
(a) Description of any interim and permanent stabilization practices, including a 

schedule for implementing the practices.  The erosion and sediment control plan 
shall ensure that existing vegetation is preserved where attainable and that 
disturbed portions of the construction site are stabilized. 

(b) Description of any structural practices to divert flow away from exposed soils, 
store flows or otherwise limit runoff and the discharge of pollutants from the 
construction site.  Unless otherwise specifically approved in writing by the local 
municipality, structural measures shall be installed on upland soils. 

(c) Management of overland flow at all areas of the construction site, unless 
otherwise controlled by outfall controls. 
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(d) Trapping of sediment in channelized flow. 
(e) Staging land disturbing activities to limit exposed soil areas subject to erosion.  

Soil stockpiles exposed for more than 7 days shall be stabilized. 
(f) Protection of downslope drainage inlets where they occur. 
(g) Minimization of tracking at all vehicle and equipment entry and exit locations of 

the construction site. 
(h) Clean up of off-site sediment deposits by the end of each work day. 
(i) Proper disposal of building and waste material. 
(j) Stabilization of drainage ways. 
(k) Installation of permanent stabilization as soon as possible after final grading. 
(l) Minimization of dust to the maximum extent practicable. 

 
(2) EROSION AND SEDIMENT CONTROL PLAN STATEMENT 

For construction sites with 1 acre or more of land disturbance, prepare a narrative 
describing the following:  site location, total site area and disturbed area, purpose of 
project, drainage system and outfalls, drainage area for each outfall, stream and wetland 
locations, topsoil and subsoils, depth to groundwater and bedrock, erosion and sediment 
controls, sequence of construction, BMP inspection and maintenance responsibilities, 
weekly inspection reports, and plan amendments.   

 
The erosion and sediment control plan statement shall require the following:  (a) erosion 
and sediment control practices be repaired or replaced within 24 hours of an inspection; 
and (b) when the failure of erosion or sediment control practices results in an immediate 
threat of sediment entering waters of the state or an offsite drainage system, procedures 
shall be implemented immediately to repair or replace the practices. 
 

(3) AMENDMENTS 

(4) ALTERNATE REQUIREMENTS 

6-6-10 FEE SCHEDULE 
 

6-6-11 INSPECTION 
 

6-6-12 ENFORCEMENT 
 

6-6-13 APPEALS 
 

(1) BOARD OF APPEALS OR ADJUSTMENT 

(2) WHO MAY APPEAL 

6-6-14 SEVERABILITY 
 
6-6-15 EFFECTIVE DATE 
 
W:\DRAFTING\Nav\NEWSC\Erosion Control Committee\NEWSC_Con_RefGuide_3-20-07.doc 



ORDINANCE O – 8 – 08 

 

AN ORDINANCE RELATING TO OUTDOOR FOOD AND ALCOHOLIC BEVERAGE 

SERVICE 

 

Introduced by Alderman Hendricks 

 

 The Common Council of the City of Menasha does ordain as follows: 

 

SECTION 1: Sec. 7 – 2 – 17 is repealed and recreated to read as follows: 

 

 

SEC. 7-2-17 BEER GARDEN OUTDOOR FOOD AND ALCOHOLIC BEVERAGE 

PERMITS REQUIRED FOR OUTDOOR CONSUMPTION AT CLASS "B" 

PREMISES. 

 

(a) REQUIRED FOR OUTDOOR CONSUMPTION.  No licensee shall permit the 

consumption of alcohol beverages on any part of the licensed premises not enclosed within 

the building, except under permit granted by the Common Council.  The permits are a 

privilege in which no rights vest and, therefore, may be revoked by the Common Council at 

its pleasure at any time and or shall otherwise expire on June 30 are valid from May 1 to 

October 31 of each year.  No person shall consume or have in his or her possession 

alcoholic beverages on any unenclosed part of a licensed premise which is not described in 

a valid Beer Garden Outdoor Food and Alcoholic Beverage permit. 

(b) LIMITATIONS ON ISSUANCE OF BEER GARDEN OUTDOOR FOOD AND 

ALCOHOLIC BEVERAGE PERMITS.  No permit shall be issued for Outdoor Food and 

Alcoholic Beverage service if any part of the outdoor seating area Beer Garden is within 

one hundred (100) feet of a the property line of a of improved property with a structure used 

exclusively for residential purposes, except residential uses located in the same structure as 

the licensed premises.  No Food and Outdoor Alcoholic Beverage permit shall be issued for 

an Beer Garden if the outdoor seating Beer Garden area is greater than fifty percent (50%) 

of the gross floor area of the adjoining licensed premises enclosed within the building.  

Each applicant for an Outdoor Food and Alcoholic Beverage Beer Garden permit shall 

accurately describe the area intended for use as an outdoor seating area Beer Garden and 

shall indicate the nature of fencing or other measures intended to provide control over the 

operation of the outdoor seating area Beer Garden.  Every outdoor seating area Beer 

Garden shall be completely enclosed with a fence or wall not less than six (6) feet forty-two 

(42) inches in height measured from the hard surface on which the outdoor seating area is 

constructed.  No amplified sound or music is permitted outside the enclosed (building) 

premises.  Amplified sound or music is not permitted in the outdoor seating area provided 

such music may not be audible at the property line or nearest public street.  Beer Garden.  

There shall be A licensed operator shall have control over the outdoor seating area with the 

Beer Garden at all times the outdoor seating area Beer Garden is in operation. 



(c)  TIME OF OPERATION. The outdoor seating area may only be open from ten a.m. until 

ten p.m. No one may be in the outdoor seating area beyond those hours unless they are 

employees of the licensed premise and are actually involved in the process of clean-up, 

maintenance or repair. The shift commander of the Police Department has the authority to 

order any outdoor seating area to be closed down at any time the Shift Commander believes 

it is in violation of this ordinance. 

(d) ADJOINING PROPERTY OWNERS TO BE NOTIFIED OF PENDENCY OF 

APPLICATIONS.  All property owners within one hundred fifty (150) feet of the 

proposed outdoor seating area measured from property line to property line Beer Garden 

shall be notified of the pendency of application for a Beer Garden permit by first class mail. 

(e) STATE STATUTES ENFORCED WITHIN OUTDOOR SEATING AREA BEER 

GARDEN.  Every permittee under this Section shall comply with and enforce all 

provisions of Ch. 125, Wis. Stats., applicable to Class "B" licensed premises, except insofar 

as such provisions are clearly inapplicable.  Violation of the provisions of Ch. 125, Wis. 

Stats., shall be grounds for immediate revocation of the Beer Garden Outdoor Food and 

Alcoholic Beverage permit by the Common Council Administration Committee. 

(f) PERMIT REVOCABLE. Three violations of this ordinance shall constitute prima facie 

evidence that the Outdoor Food and Alcoholic Beverage permit shall be revoked. Such 

revocation shall be preceded by a hearing with the Administration committee whose 

decision shall be final. There shall be no use of the Outdoor Food and Alcoholic Beverage 

permit from the time the third violation is alleged to have occurred and the hearing. Each 

violation shall also carry 40 points pursuant to sec. 7 – 2 – 19(b). 

(g) FEE REQUIRED. The Common Council shall approve the fee for Outdoor Food and 

Beverage Service permits. 

(h) TEMPORARY EXPANDED PREMISES. 

 (1) Premises Defined.  Consumption means dispensation or sale of fermented malt 

beverages and intoxicating liquors on licensed premises shall be restricted to the 

building itself and no fermented malt beverages or intoxicating liquors may be 

consumed, dispensed or sold outside the building. 

 (2) Permit Issued.  Whenever a licensee under this Subsection desires to expand the 

selling, dispensation of fermented malt beverages or intoxicating liquors on an area 

adjacent to said building, such as a parking lot, for a special event, it may do so by 

applying to the Chief of Police.  Such permission shall not be unreasonably 

withheld.  Should the Chief of Police withhold such permit, he shall immediately 

notify the Secretary of the Public Protection Committee City Clerk.  It is the 

intention of this Subsection to permit scheduled special events and to prohibit 

extended use of off-premises sales, dispensation or consumption. 

 

 Cross Reference:  Section 7-2-4(e) 

 

 SECTION 2: Sec. 7 – 2 – 19 (b) is amended by adding: 

 

  Violation of Outside Food and Beverage Service  -  40 points 



 

 

SECTION 3: This ordinance shall become effective upon its passage and publication as 

provided by law. 

 

Passed and approved this _________ day of ___________________, 2008. 

 

 

       __________________________ 

       Donald Merkes, Mayor 

 

     ATTEST: 

 

       __________________________ 

       Deborah A. Galeazzi, City Clerk 

 

 

 

 

 

 

 

 

     



R-12-08 

 

NATIONAL PUBLIC WORKS WEEK 

 
Introduced by Mayor Merkes 

 
 WHEREAS, public works services provided in our community are an integral part 

of our citizens’ everyday lives; and 

 

 WHEREAS, the health, safety and comfort of this community greatly depends on 

public works facilities and services; and 

 

WHEREAS, our quality of life rides on the shoulders of public works programs and 

employees; and 

 

WHEREAS, the efficiency of the qualified and dedicated personnel who staff public 

works departments is materially influenced by the people’s attitude and understanding of the 

importance of the work they perform. 

 

  NOW THEREFORE, I, Donald Merkes, Mayor of the City of Menasha, do hereby 

proclaim the week of May 18 – 24, 2008 as “National Public Works Week” in the City of 

Menasha, and I call upon all citizens to acquaint themselves with the contributions public 

works employees make every day for our health, safety, comfort, and quality of life. 

 

 BE IT FURTHER PROCLAMED,  that every Friday of Annual National Public  

Works Week shall be recognized by the City of Menasha as Menasha Public Works 

Employee Appreciation Day. 

 
 

Passed and approved this 19
th
 day of May, 2008. 

 

            

         ____________________________ 

         Donald Merkes, Mayor 

 

Attest:   

____________________________ 

         Deborah A. Galeazzi, City Clerk 

 

 



 
 
 
 
 
 
 
 

Memorandum 

 
To:     Common Council 
From: Greg Keil, CDD 
Date:  May 14, 2008 
RE:     81/87 Racine Street, 504 Broad Street Site Modifications & Marketing 
 
Alderman Taylor has requested staff to compile cost estimates for various site 
improvements to the above-referenced properties.  The costs are as follows:   
 
Base Project 

• Removal of 4” of existing gravel base:   $1,800 
• Addition of 4” topsoil       3,082 
• Finish grading/seeding/fertilizer/mulch    2,100 

$6,982 
Project Alternates 

• Remove Trees        200 
• Remove/Replace Curbing – Racine St.  Driveway       900 
• Remove/ Replace Curbing – Broad St. Driveway      1,125 
• Remove Telephone Pole *      1,455 
• Install Trees Along Street Frontage    1,950 
• Install Transitional Area Planting on East Lot Line    2,115 
• Site Marketing = 8 Percent of Sale Price 

 
The timeline for completing the work depends upon Common Council authorization and 
the availability of city crews.  It is estimated that the work could be completed within 60 
days of council authorization. 
 
The transfer of the property to the Redevelopment Authority would require authorization 
by the Common Council.  More particularly, Wisconsin Statutes provide that since the 
area is not within a designated redevelopment area for which a redevelopment plan has 
been prepared, the Redevelopment Authority would need to obtain advance approval for 
the acquisition by a 2/3 vote of the Common Council.  The approval would need to be via 
resolution and contain findings that a comprehensive redevelopment plan is not needed 
to determine the need for acquisition, the uses of the property after acquisition and the 
relation of the acquisition to other property redevelopment by the authority. 
 
* AT&T has agreed to move the telephone pole at its expense.  I am working with them 
to establish a schedule.  I have proposed 60 days from the date we release the 
easement for the Ninth Street boat landing.   
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