It is expected that a Quorum of the Personnel Committee, Board of Public Works, Plan Commission, Redevelopment Authority and Administration Committee
will be attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)
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CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, February 15, 2016

6:00 PM
AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL/EXCUSED ABSENCES

PUBLIC HEARING
1. Special Use Permit by Creative Sign Company on behalf of Skogen’s Festival Foods for a Business
Center Sign located at 1435 Oneida Street, Menasha

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)

. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS

1. DFC Voss - Fire Department Presentation — 2015 Activities

2. CA Captain- Update on Real Estate Purchase and Sale Agreement — 460 Ahnaip Street
(R.R. Donnelley & Sons Company)

3. Clerk Galeazzi - the following minutes and communications have been received and placed on file:

Minutes to receive:

Administration Committee, 2/1/16.

Board of Public Works, 2/1/6.

Board of Health, 1/13/16.

City Hall Safety Committee, 2/11/16.

Committee on Aging, 1/14/16.

Parks & Recreation Board, 2/9/16.

Plan Commission, 2/2/16.

Redevelopment Authority, 2/8/16.

Water & Light Commission, 1/27/16.
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CONSENT AGENDA

(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and place immediately
following action on the Consent Agenda. The procedures to follow for the Consent Agenda are: (a) removal of items from Consent Agenda; and
(b) motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council, 2/1/16.

Board of Public Works, 2/1/16 — Recommends the Approval of:

2. Recommendation to Award - 2016 Water Main Reconstruction Project M0002-9-15-00685-A;
Grandview Avenue, Ninth, Racine, Sixth, Milwaukee, Fourth, Broad/Barlow Streets and Island
Water Tower-Ahnaip Street; Donald Hietpas & Sons, Inc.; $921,465.00 (Menasha Ultilities)

3. Recommendation to Award - 2016 Water Main Reconstruction Project M0002-9-15-00685-B;
Third Street / Brighton Drive; Advance Construction, Inc.; $99,185.00 (Menasha Utilities)

Plan Commission, 2/2/16 — Recommends the Approval of:

4. Special Use Permit for the Business Center Sign at 1435 Oneida Street with the finding that the sign will
serve multiple tenants on a common development site and that the tenants on the sign be limited to those
located on parcels numbered #7-00052-14, #7-00052-15, #7-00052-17. The recommendation is based
on the condition that parcel #7-00052-15 will not have an additional freestanding sign on the Oneida
Street frontage.



http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/PH%20Notice%20SUP1435OneidaSt.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/PH%20Notice%20SUP1435OneidaSt.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/RR%20Donnelley%20Agmt%202016.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/RR%20Donnelley%20Agmt%202016.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Admin%20draft%20minutes%202-1-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/BPW%20Draft%20Minutes%202-1-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/BOH%20Minutes%201-13-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/City%20Hall%20Safety%20Committee%20Agenda%202-11-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/COA%20Minutes%2001-14-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Parks%20Draft%20Minutes%201.12.16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Plan%20Draft%20Minutes%202-2-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/RDA%20Draft%20Minutes%202-8-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/W&L%20Draft%20Minutes%201-27-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/CC%20Draft%20Minutes%202-1-16.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D1%20Rec%20to%20Award%20MU%20A.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D1%20Rec%20to%20Award%20MU%20A.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D1%20Rec%20to%20Award%20MU%20A.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D2%20Rec%20to%20Award%20MU%20B.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D2%20Rec%20to%20Award%20MU%20B.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/SUP1435OneidaSt_FestivalSign.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/SUP1435OneidaSt_FestivalSign.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/SUP1435OneidaSt_FestivalSign.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/SUP1435OneidaSt_FestivalSign.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/SUP1435OneidaSt_FestivalSign.pdf

City of Menasha Common Council Agenda
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Page 2
5. Property acquisition of the Petrie and Convenience Store Investments, Inc. parcels for the Province
Terrace Trail Extension.
Redevelopment Authority, 2/8/16 — Recommends the Approval of:
6. The Lake Park Villas Second Restated Covenants.
Parks & Recreation Board, 2/9/16 — Recommends the Approval of:
7. Revisions to Parks and Recreation Programs, Services and Fees for 2016.

H. ITEMS REMOVED FROM CONSENT AGENDA

I. ACTION ITEMS
1. Accounts payable and payroll for the term of 2/4/16-2/11/16 in the amount of $5,121,573.67.
2. Beverage Operators License Applications for the 2015-2017 licensing period
3. Amendment No. 3 to Third Street Bridge Replacement Design Engineering Third Party Agreement

J. HELD OVER BUSINESS

K. ORDINANCES AND RESOLUTIONS
1. R-4-16 Resolution Regarding the Official Depositories of the City of Menasha (Introduced by
Mayor Merkes)

L. APPOINTMENTS
1. Mayor’s Reappointment of Kara Homan, 813 Manitowoc Street, Menasha to Board of Appeals
for the term 2/15/16 to 2/1/19.
2. Mayor’s Reappointment of Joyce Klundt, 976 8" Street, Menasha to Committee on Aging for the
term 2/15/16 to 2/1/19.

M. CLAIMS AGAINST THE CITY

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)

O. RECESS TO COMMITTEES

P. ACTION ITEMS

1. Adjourn into Closed Session pursuant to Wis. Stats. §19.85(1)(e) and (g): Deliberating or negotiating
The purchasing of public properties, the investing of public funds, or conducting other specified public
business, whenever competitive or bargaining reasons require a closed session; and conferring with
legal counsel for the governmental body who is rendering oral or written advise concerning strategy to
be adopted by the body with respect to litigation in which it is or is likely to become Involved.
(Incorporation of a portion of lands comprising the Town of Menasha, Winnebago County, WI. Case
No.15-CV-452)

2. May reconvene into Open Session to act on what was discussed in Closed Session.

Q. ADJOURNMENT

MEETING NOTICE
Monday, March 7, 2016
Common Council Meeting — 6:00 p.m.
Committee Meetings to Follow

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are invited to contact the Menasha City Clerk
at 967-3603 at least 24-hours in advance of the meeting for the City to arrange special accommodations."


http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/ProvinceTerraceMemo.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/ProvinceTerraceMemo.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/LPVRestatedConvenants_Memo.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/proposed%202016%20fee%20change%20memo%20to%20CC.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Combined%20AP%20Check%20Register%202-15-16%20meeting.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Bartender%20License%20Appl%202.15.16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Third%20St%20Bridge%20engineering%20services%20amendment%203_2-11-16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/R-4-16%20Depositories.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/R-4-16%20Depositories.pdf

City of Menasha
Public Hearings

NOTICE IS HEREBY GIVEN that public hearings will be held by the Menasha Plan Commission
and Common Council on an application for a Special Use Permit by Creative Sign Company on
behalf of Skogen'’s Festival Foods for a Business Center Sign as required by Sec. 13-1-67(c)(1)
of the Municipal Code. This Special Use Permit is being requested for Parcel Number 7-00052-
11, zoned C-1: General Commercial, located at 1435 Oneida Street, City of Menasha, Calumet
County, Wisconsin. The Plan Commission will hold its informal public hearing on Tuesday,
February 2, 2016 at 3:30 PM, or shortly thereafter, in the Council Chambers of Menasha City
Hall located at 140 Main Street, Menasha, WI 54952. The Common Council will hold its formal
public hearing on this matter at 6:00 PM, or shortly thereafter, on Monday, February 15, 2016 at
the same location. All persons interested in commenting on the application for this Special Use
Permit are invited to attend or submit written comments to the Community Development
Department.

Deborah A. Galeazzi, WCMC
City Clerk

Run: Jan. 30 & February 7, 2016

COMMON COUNCIL 2/15/16 PAGE 1



City of Menasha e Office of the City Attorney

MEMORANDUM

Date: February 11, 2016

To: Common Council
From: Paw Captain, City Attorney

RE: Update on Real Estate Purchase and Sale Agreement - 460 Ahnaip
Street (R.R. Donnelley & Sons Company)

On August 4, 2014, the Common Council approved R-19-14, A Resolution
Declaring Property to be Blighted and Authorizing the Redevelopment Authority
fo Acquire and Assist the Redevelopment of the Property. This determination
included five parcels comprising approximately 7.2 acres owned by R.R.
Donnelley & Sons Company.

On July 6, 2015, the Common Council authorized staff to prepare a land
purchase agreement for the R.R. Donnelley Ahnaip St. property based on a
tentative understanding of terms' & expenditure not to exceed $32,500 for
appraisal and environmental assessment. Those tentative terms included:

1. An environmental assessment {o be conducted;

2. RDA to pay the cost of the environmental assessment up to $30,000 if
R.R. Donneliey releases the reports to the RDA or $0 if the reports are not
released,;

3. RDA to take property in an “as is” condition;

4. RDA to be responsible for demolition and asbestos abatement estimated
at $550,000.

Through much negotiation the RDA is close fo reaching a final agreement for the
purchase. It is attached. The structure of the transaction has several
opportunities built in for the RDA to terminate the transaction. In the event title or
encroachment issues, or defects detected during the RDA’s physical inspection
of property are not fully resolved by R.R. Donnelley, the RDA can terminate the
agreement. If the environmental assessment reveals the property is in a
condition that is unacceptable, then the RDA can terminate the agreement.

At the meeting | will report the substantive terms in greater detail. The attached
Resolution will be presented for your consideration on March 7, 20186.

L CDD Keil memo to Common Council dated July 1, 2015

140 Main Street « Menasha, WiscongiG4Reddidn! » Bhored920) 967-3600 e Fax (920) 967-5273
www. cityofmenasha-wi.gov



Sample Resolution

WHEREAS : The City of Menasha (City) has authorized staff and The Redevelopment Authority of the
City of Menasha (RDA) to pursue acquisition of the RR Donnelley and Sons Company {RRD) property on
Ahnaip Street; and

WHEREAS: The RDA has negotiated terms of a Real Estate Purchase and Sale Agreement with RRD; and

WHEREAS: Such agreement provides for certain assessments precedent to the acquisition of said
property; and

WHEREAS: Financial resources will be required to effectuate the acquisition and redevelopment of the
property; and

WHEREAS: The RDA does not have an independent source of funds to effectuate such actions; and
WHEREAS: Itis in the interest of the City and the RDA to acquire and redevelop the property.

NOW THEREFORE BE IT RESOLVED: That the Common Council approves the continued pursuit of the
acquisition of the RRD Ahnaip Street property by the RDA; and

BE IT FURTHER RESOLVED: That the Common Council acknowledges that the RDA may request the City
to borrow funds or otherwise assist with the acquisition and redevelopment of the property.

COMMON COUNCIL 2/15/16 PAGE 3



JD DRAFT 2/10/2016

REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (this “Agreement”) is
made as of the ___ day of March, 2016 (the “Effective Date”), by and between R.R.
DONNELLEY & SONS COMPANY, a Delaware corporation (“Seller”), and the
REDEVELOPMENT AUTHORITY FOR THE CITY OF MENASHA, WISCONSIN, a
(“Purchaser”™).

RECITALS

Al Scller, or a wholly owned subsidiary of Seller, owns that certain property within
the City of Menasha, State of Wisconsin, commonly referred to as 460 Ahnaip Road, Menasha,
W1, and as more fully described in Exhibit A (the real estate, together with all buildings, fixtures,
appurtenances and easements, are referred to herein as the “Property™).

B. Seller wishes to sell, and Purchaser wishes to purchase, all of Seller’s right, title
and interest in and to the Property, on the terms, conditions and provisions set forth in this
Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals which are a substantive part of this
Agreement and the mutual promises set forth in this Agreement, and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged by each party, Seller
and Purchaser agree as follows:

1. Agreement to Sell. Purchaser agrees to purchase from Seller, and Seller agrees to
sell to Purchaser, all of Seller’s right, title and interest in and to the Property upon the terms,
conditions and provisions set forth in this Agreement.

2, Purchase Price. Subject to the prorations and adjustments as provided herein, the
purchase price for the Property shall be equal to ONE AND NO/100 DOLLARS ($1.00) (the
“Purchase Price”). Purchaser shall pay the Purchase Price, plus or minus the prorations
authorized by this Agreement, to Seller at the Closing (as defined below) in immediately
available funds.

3, Title: Survey: Review Period.

(a) Title Commitment. Within fifteen (15) days after the Effective Date,
Selier shall obtain a commitment for an ALTA Owner’s Form policy of title insurance
(the “Commitment™) from Chicago Title Insurance Company’s Chicago, Illinois office
(the “Title Insurer”). Seller shall also request that the Title Insurer provide copies of all
title exceptions shown or referenced in the Commitment (the “Underlying Documents”™).
Seller shall be reimbursed for the cost of the Commitment by Purchaser at Closing. To
the extent Purchaser elects to terminate this Agreement prior to Closing pursuant to the
terms hereof, Seller shall be responsible for the cost to obtain the Commitment.

I-1500534600v3
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{b) Survey. Seller shall deliver to Purchaser, within forty-five (45) days after
the Effective Date, a survey in accordance with Minimum Standard Detail Requirements
for ALTA/NSPS Land Title Survey Standards jointly established and adopted by ALTA
and NSPS in 2016 prepared by a surveyor licensed by the State of Wisconsin, certified to
Seller, Purchaser, Title Insurer, and such additional persons or entities as Purchaser may
request (the “Survey™). Seller shall be reimbursed for the cost of the Survey by Purchaser
at Closing. To the extent Purchaser elects to terminate this Agreement prior to Closing
pursuant to the terms hereof, Seller shall be responsible for the cost to obtain the Survey.

{c) Title and Survey Review. Purchaser shall have ten (10) business days
from receipt of the Title Commitment and Survey (the “Title Review Period™) to review
the Commitment and the Survey. If, within the Title Review Period, Purchaser serves
written notice (the *Title Notice™) on Seller that the Commitment or Survey contains any
matter, exception or exceptions, that are not acceptable to Purchaser (the “Unpermitted
Exceptions”), then Seller shall have ten (10) business days after the date of such notice
(the “Cure Period™), to cure such defects by (x) removing such Unpermitted Exceptions,
or (y) causing the Title Insurer to provide an affirmative endorsement insuring Purchaser
over the effect of such Unpermitted Exceptions and to deliver a revision of the
Commitment or Survey, as the case may be, to Purchaser. Seller shall notify Purchaser in
writing within ten (10) business days after receipt of the Title Notice whether Seller
elects to cure the same. All existing exceptions not objected to in the Title Notice as
being Unpermitted Exceptions are hereinafter referred to as “Permitted Exceptions.”

(1) If Seller is unable or unwilling to cause any or all of the
Unpermitted Exceptions to be removed or insured over by endorsement as
described above, Purchaser shall have the right to:

(O terminate this Agreement by sending written notice of such
termination to Seller within five (5) days after the expiration of the Cure Period,
in which event the earnest money deposit (the “Deposit™), if any, shall be
refunded to Purchaser promptly as Purchaser’s sole and exclusive remedy, and
thereafter neither Seller nor Purchaser shall have any further obligations under
this Agreement except as explicitly stated herein; or

(2) waive its objection to such Unpermitted Exceptions and
accept title to the Property subject thereto, in which case such Unpermitted
Exceptions shall be deemed Permitted Exceptions, and Purchaser shall have no
further rights against Seller with respect to such exceptions.

(ii) If Purchaser has not delivered the Title Notice to Seller by the
expiration of the Title Review Period, Purchaser shall be deemed to have waived
the provisions of this Section 3. In addition, if Purchaser does not notify Seller
that Purchaser has elected to terminate this Agreement as permitted in Section
3(c)(i)(1) within the five (5) day period described in Section 3(c)(i)(1), Purchaser
shall be deemed to have waived its objection to such Unpermitted Exceptions as
described in Section 3(c)(1}2).

_2.
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4. Intentionally Omitted.

5. Conveyance. Seller shall convey, or cause to be conveyed, to Purchaser title to
the Property by transferrable limited warranty deed or the equivalent thereof (the “Deed™), and
subject to the following permitted exceptions (the “Permitted Exceptions™):

(a) General real estate taxes and any and all special taxes or assessmenis
which are a lien but not yet due and payable;

(b) Acts done or suffered by and judgments against Purchaser and any partics
claiming by, through or under Purchaser;

(c) All easements or rights of use, if any, created in favor of any public utility
or municipal department or agency for electricity, steam, gas, telephone, water, sewer or
other services in any street or avenue abutting the Property and the right, if any, to use
and maintain wires, cables, terminal boxes, lines, service connections, poles, mains and
facilities servicing the Property in, on, over or across the Property;

(d) Dedicated roads and highways, and property condemmed or taken by
eminent domain, if any, and rights of the public, the State of Wisconsin and the
municipality in and to that part of the land, if any, taken or used for road purposes;

(e) All building, zoning, and applicable laws, ordinances and regulations of
govermmental authorities having jurisdiction over the Property;

(f) Intentionally omitted;
(g) Intentionally omitted;
(h) Intentionally omitted; and

(i) All exceptions in the Commitment or Survey deemed Permitted
Exceptions in accordance with Section 3 above.

6. Purchaser’s Review,

{a) Subject to the provisions of Section 7 below, Purchaser shall have forty-
five (45) days from the Effective Date (the “Feasibility Review Period™) to conduct a
physical inspection of the Property and to perform such examinations and inspections
necessary to ascertain whether the condition of the Property (other than the
Environmental Review, which inspection shall be governed by the provisions of Section
6(c) below) is acceptable to Purchaser, in its sole discretion (the “General Feasibility
Review™); provided, however that Purchaser shall not perform, undertake or cause to be
performed or undertaken any environmental review of the Property,

{b) If the General Feasibility Review discloses any non-environmental matters
which are not acceptable to Purchaser, in its sole discretion (“Property Defects™),
Purchaser shall so advise Seller in writing (the “General Feasibility Notice”) prior to the

-3
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expiration of the Feasibility Review Period. Seller shall have the right, but not the
obligation, within ten (10) days after the date of such notice (the “Property Defects
Cure Period”) to cure such defects. If Seller is unable or unwilling to cause any or all of
the Property Defects to be cured during such Property Defects Cure Period, Purchaser
shall have the rnight to:

(i} terminate this Agreement by sending written notice of such
termination to Seller within five (5) days after the expiration of the Property
Defects Cure Period or receipt of notice from Seller that it is unwilling to cause
any or all of the Property Defects to be cured, in which event the Deposit shall be
refunded to Purchaser promptly as Purchaser’s sole and exclusive remedy, and
thereafter neither Seller nor Purchaser shall have any further obligations under
this Agreement, except as explicitly stated herein; or

(it) waive its objection to such Property Defects and accept the
Property subject thereto without reducing the Purchase Price or providing a credit
thereto {Purchaser being deemed to have elected this option (1i) if it fails to
terminate this Agreement in accordance with the immediately preceding option

(1)-

(c) Within sixty (60) days following the Effective Date of this Agreement,
Seller shall cause to be commenced by an environmental consultant acceptable to Seller
in its sole discretion (the “Environmental Consultant™) a Phase 1 environmental
assessment of the Property in accordance with ASTM Standard E1527-13, and Seller
shall thereafter diligently cause to be performed by the Environmental Consultant such
Phase II environmental testing as Seller deems reasonably necessary based upon the
results of such Phase 1 environmental assessment (the “Environmental Review™).
Promptly following completion of the Environmental Review but in any event no later
than thirty (30) days from Seller’s receipt of the Environmental Review, Seller shall
provide writien notice to Purchaser of either (1) Seller’s election, in its sole and absolute
discretion, not to disclose the results of the Environmental Review to Purchaser (which
election may also be made by Seller at any time prior to completion of the Environmental
Review if Seller so elects in its sole and absolute discretion) (the “Eavirenmental
Termination Notice™), or (ii) the written results of the Environmental Review (the
“Environmental Results Nofice”), which writien notice shall include (x) a copy of all
written results and data related to the Environmental Review, and (y) a complete proposal
(including the estimated cost thereof) prepared by the Environmental Consultant, for the
benefit of both Seller and Purchaser, for remediation of any environmental contamination
at the Property identified in the Environmental Review to the extent required by
applicable laws (the “Remediation Proposal™). Seller shall incur any out-of-pocket costs
in connection with the Environmental Review; provided, however, to the extent Seller
discloses the results of the Environmental Review to Purchaser pursuant to an
Environmental Results Notice, then Purchaser shall be obligated to reimburse Seller for
its out-of-pocket costs incurred in connection with such Environmental Review (not to
exceed $30,000) which costs shall be paid to Seller at Closing, or if this Agreement is
otherwise terminated prior to Closing, within ten (10) business days following such
termination. To the extent Seller gives Purchaser the Environmental Termination Notice,

4.
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this Agreement shall thereby be deemed terminated, in which event the Deposit (if any)
shall be refunded to Purchaser promptly as Purchaser’s sole and exclusive remedy, and
thereafter neither Seller nor Purchaser shall have any further obligations under this
Agreement, except as explicitly stated herein. Within thirty (30) days following delivery
of the Environmental Results Notice to Purchaser (the “Purchaser Environmental
Review Period”™), Purchaser shall have the right to:

(1) terminate this Agreement by sending written notice of such
termination to Seller, in which event the Deposit shall be refunded to Purchaser
promptly as Purchaser’s sole and exclusive remedy, and thereafter neither Seller
nor Purchaser shall have any further obligations under this Agreement, except as
explicitly stated herein; or

{i1) accept the Property without reducing the Purchase Price or
providing a credit thereto (Purchaser being deemed to have elected this option (ii)
if it fails to terminate this Agreement in accordance with the immediately
preceding option (i)).

(d) To the extent this Agreement is not terminated as provided for in Section
6(c) above, Purchaser shall thereafter be deemed to (i) represent and warrant to Seller that
Purchaser shall cause the remediation activities set forth in the Remediation Proposal to
be fully performed as and when such activities are required or recommended thereunder,
including, without limitation, imposition of any deed or use restrictions, and (ii)
indemmify and hold Seller harmless from and against any claims, actions, liabilities, costs
and expenses caused by or in any way arising from Purchaser’s failure to perform its
obligations set forth in clause (1) of this paragraph (d). The representations, warranties
and indemnification obligations of this paragraph survive the termination of this
Agreement or the Closing and subsequent conveyance of the Property by Purchaser to a
third party.

7. Purchaser’s Right of Eniry.

(a) Seller shall permit Purchaser and its authorized employees, agents,
engineers and other representatives to enter upon the Property during regular business
hours to conduct the General Feasibility Review in accordance with Section 6 and
compiete the Survey set forth in Section 3. This right of entry shall be conditioned upon
(i) Seller, or a representative or agent designated by Seller, having the right to be present
on the Property with Purchaser or its representatives at the time or times that Purchaser is
on or about the Property, (ii) Purchaser complying with Seller’s security requirements,
and (iil) Purchaser not unreasonably interfering with Seller’s business operations at the
Property. Purchaser shall make appropriate arrangements with Seller for access in each
instance and shall give Seller not less than one (1) business day’s prior notice of the dates
and times at which Purchaser desires to enter the Property.

(b) Except as otherwise authorized in writing by Seller, Purchaser shall have
no right to alter the Property in any way or to damage the Property in any respect in
connection with its inspections. In the event that the transaction contemplated in this

-5-
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Agreement does not close for any reason other than a default by Seller, Purchaser shall
restore any portion of the Property affected by such inspections to its original condition,
at Purchaser’s soie expense. Purchaser hereby agrees to indemnify and hold Seller
absolutely harmless from and against any and all claims, demands, actions, suits,
judgments, liabilities, costs and expenses, including reasonable attornevs’ fees (such fees
also to include those in connection with all post-judgment and appeliate proceedings), for
injury to persons and physical damage to property related to or arising from, directly or
indirectly, Purchaser’s entry upon the Property and/or the performance (by Purchaser or
its duly authorized employees, agents, engineers or other representatives) of the General
Feasibility Review or Assessment, or otherwise, including without limitation any lien
asserted against the Property arising as a result of any such inspections or tests made by
or at the direction of Purchaser. The obligations of this subsection (b) shall survive the
termination of this Agreement or the Closing.

(c) Subject to the terms and provisions of this paragraph, Purchaser and its
employees, agents, engineers and other representatives agree to keep the terms and
conditions contained in this Agreement and the results of the General Feasibility Review
and the Environmental Review (to the extent disclosed to Purchaser hereunder), together
with any other information obtained from Seller or third parties about the Property
(collectively, the “Confidential Information™), strictly confidential and shall not
disclose the Confidential Information to any third party other than the independent
contractors, consultants, lenders, engineers, employees and attorneys of Purchaser who
are involved in the substantive evaluation of the Property on behalf of Purchaser
{provided that Purchaser shall impose on all such third parties the same confidentiality
obligations set forth herein) and except as otherwise required by law, and if required by
iaw, Purchaser shall give Seller prompt written notice thereof. Subject to the terms and
provisions of this paragraph, Purchaser and such third parties shall not use the
Confidential Information other than in connection with their examination of the Property.
Purchaser shall provide Seller with copies of all reports and other documentation
generated as part of the General Feasibility Review. If the transaction contemplated by
this Agreement is not consummated, Purchaser shall deliver all such documentation to
Seller. Responses of Purchaser to lawful requests for information made pursuant to
Wisconsin’s Open Records Law (Wis. Stat. § 19.31-19.39) and disclosures of
Confidential Information in the ordinary course of Purchaser’s governmental business
and/or as otherwise required by law shall not be deemed a violation of this paragraph (c)
provided, in the case of responses to the Wisconsin Open Records Law, such responses
are no more broad in scope than the minimum permitted by law.

(d) In view of the difficulties of placing a monetary value on the Confidential
Information, it is agreed and understood that in the event of any breach or threatened
breach of this Section 7 by Purchaser, its employees, agents, engineers and other
representatives or any third parties under the control of Purchaser, Seller shail be entitied
to injunctive and other equitable relief in any court of competent jurisdiction, and, in the
event of a willful or intentional breach hereof by Purchaser or by any person emploved
by or working as an agent of Purchaser in any manner, Seller shall be entitled to recover
its damages attributable to such breach (including reasonable attorneys’ fees through all
post-judgment and appellate proceedings).
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{e) Purchaser at its sole expense, shall obtain and maintain prior to entering
the Property, and shall cause any of its independent consultants (other than agencies of
the City of Menasha) (“Consultants™) to obtain and maintain prior to entering the
Property, from a financially sound insurance company or companies reasonably
acceptable to Seller, policies of insurance for the following types of coverage and with
limits of liability not less than the minimum amounts set forth below.,

(1) commercial general liability insurance with limits of not Jess than
$3,000,000 combined single limit, which may be arranged through a combination
of primary and excess policies if necessary, for claims of bodily injury and/or
property damage, written on an “occurrence” basis and including coverage for
personal injury liability, products and completed operations, independent
contractors, blanket broad form contractual liability, and explosion, collapse, and
underground hazards;

(it}  workers’ compensation and occupational disease insurance with
statutory limits and employers® liability insurance with limits of not less than
$500,000;

(ii1)  errors and omissions insurance with limits of not less than
$2.,000,000 combined single limit written on a *“claims made” basis; and

(iv)  pollution liability insurance with limits of not less than $2,000,000
combined single limit, written on a “claims made” basis; and including coverage
for asbestos liability environmental site investigations, and cutting and drilling.

() Notwithstanding the foregoing, Purchaser and any agencies of the City of
Menasha shall not be required to obtain and maintain policies of insurance for the types
of coverage set forth in subsections (ii) through (iv) above, but the Consultants shall be
required to do so. Prior to entering the Property, Purchaser or the Consultants, whichever
of them is then entering the Property, shall provide Seller with a certificate(s) of
msurance evidencing that the foregoing policies of insurance have been obtained and are
in full force and effect and, except for Purchaser’s and the Consultant’s workers’
compensation insurance coverage and the engineer’s errors and omissions and pollution
liability insurance coverage, that Seller has been named an additional insured under said
policies. Said certificate(s) shall also show the expiration date of each policy and provide
that Seller shall be given at least ten (10) days’ prior written notice of any cancellation or
material modification thereof. Neither the purchase of any policy of insurance nor the
furnishing of evidence thereof to Seller pursuant hereto shall relieve Purchaser of its
indemnification obligations hereunder provided in Section 7(b).

8. Closing. Closing of the transaction contemplated hereby (“Closing”™) shall be

through an escrow (the “Closing Escrow™) established with the Title Insurer as escrowee. The
Closing Escrow instructions shaill be in the form reasonably acceptable to Seller, Purchaser and
the Title Insurer with respect to deed and money escrows, with such special provisions as may be
required (i) to conform to the provisions of this Agreement, and (ii} if available, to provide for
immediate disbursement of funds to Seller upon the delivery of the Title Policy (as defined
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below) to Purchaser (an “Escrow Style” closing). Seller and Purchaser hereby agree to provide
such undertakings (“GAP Undertakings”) as may be required by the Title Insurer for the
Closing and issuance of the Title Policy. The Closing Escrow shall be auxiliary to this
Agreement, and this Agreement shall not be merged into, nor in any manner superseded by, the
Closing Escrow. The Closing Escrow costs and fees, including any fee for the Escrow Style
closing, shall be equally divided between Purchaser and Seller.

9. Closing Date. Closing shall be held on or before fifteen (15) days following the
later of the expiration of (i) the Feasibility Review Period, (i1) the Title Review Period, and (iii)
the Purchaser Environmental Review Period (the “Closing Date™), at such time as shall be
mutually agreeable to the parties hereto.

10. Title Policy. Seller shall cooperate reasonably with Purchaser in causing the Title
Insurer to issue, or to be irrevocably committed to issue, to Purchaser an ALTA Owner’s title
policy at Closing, subject only to the Permitted Exceptions and in the amount of the Purchase
Price or such other value as determined by Purchaser and acceptable to the Title Insurer (the
“Title Policy™).

11.  Closing Adjustments. All installments of assessments and utility charges which
are due and payable as of Closing shall be paid by Seller. General and special real estate taxes,
utilities charges and installments of assessments not due and payable as of the Closing (the
“Proratable Items”) shall be prorated and adjusted ratably between Seller and Purchaser as of
Closing. If the amount of any Proratable Item is not ascertainable at Closing, the adjustment
thereof shall be on the basis of the most recently ascertainable bill therefor. Such prorations are
to be the final allocation between the parties and are not to be readjusted.

12. Seller’s Closing Deliveries. On or prior to the Closing Date, Seller shall deposit
the following into the Closing Escrow:

(a2}  The Deed subject to the Permitted Exceptions;

{b) Seller’s executed affidavit as required by the Foreign Investments in Real
Property Transfer Act;

(c) Selier’s executed ALTA statement, Owner’s Affidavit or similar statement
which may be required by the Title Insurer;

(d) Seller’s executed GAP Undertaking or equivalent which may be required
by the Title Insurer;

(e) Seller’s executed counterpart of the bill of sale with respect to any
personal property located on the Property at the time of Closing (the “Bill of Sale™);

(f) All keys and all other items necessary to access the Property or items
thereon;

(g} Seller’s executed counterpart of any applicabie state, county or local realty

transfer tax declarations;
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(h} Seller’s executed counterpart of an agreed proration statement and
settlement statement; and

(1) Such other documents, instruments, certifications and confirmations as
may be reasonably required and designated by the Title Insurer to fully effect and
consummate the transactions contemplated hereby.

13, Purchaser’s Closing Deliveries. On or prior to the Closing Date, Purchaser shall
deposit the following into the Closing Escrow:

(a) The balance of the Purchase Price, by, at Seller’s option, either cashier’s
check or wire transfer of immediately available funds;

(b) Purchaser’s executed counterpart of the Bill of Sale;

{c) Purchaser’s executed counterpart of any applicable state, county or local
realty transfer tax declarations;

{(d) Purchaser’s executed counterpart of an agreed proration statement and
settlement statement; and

(e) Such other documents, instruments, certifications and confirmations as
may be reasonably required and designated by the Title Insurer to fully effect and
consumimate the transactions contemplated hereby.

14.  Closing Costs. Seller shall be responsible for payment of (i) one half (14) of the
Closing Escrow costs and fees; (ii) any applicable transfer taxes and deed stamp fees; and (iii)
recording fees for the Deed and release of any mortgages or other title encumbrances which
Seller elects to cure pursuant to Section 3(c) of this Agreement. Purchaser shall be responsibie
for the payment of (v) Seller’s out-of-pocket costs incurred in connection with the
Environmental Review, (w) title expenses, including, but not limited to, the cost of the
Commitment and the Title Policy, including an extended coverage endorsement (if necessary to
have the standard ALTA Owner’s title policy exceptions insured against) to the Title Policy, (x)
the cost of the Survey, (y} one half (V%) of the Closing Escrow costs and fees; and (z) any other
recording fees. Each party shall be responsible for payment of its own legal fees in connection
with this Agreement.

15. Default.

(a) In the event of a default by Seller hereunder which Seller fails to cure
within ten (10) days after receipt of written notice thereof from Purchaser, Purchaser shall
be entitled to either (i) terminate this Agreement by written notice to Seller, in which
event the Deposit shall be returned to Purchaser, as liquidated damages, and neither party
shall have any further rights, obligations, or liabilities hereunder, or (ii) enforce Seller’s
obligations hereunder by a suit for specific performance, in which event Purchaser shall
be entitled to such injunctive relief as may be necessary to prevent Seller’s disposition of
the Property pending final judgment in such suit. In the event Purchaser elects to pursue
the remedy described in clause (i) above, the parties acknowledge and agree that the
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actual damages in such event are uncertain in amount and difficult to ascertain, and that
said amount of liquidated damages was reasonably determined.

{(b) In the event of a default by Purchaser hereunder which Purchaser fails to
cure within ten (10) days afier receipt of written notice thereof from Seller, Seller shall be
entitled to either (i) terminate this Agreement by written notice to Purchaser, in which
event the Deposit shall be paid to Seller as its sole and exclusive remedy, and neither
party shall have any further rights, obligations, or liabilities hereunder, or (ii) enforce
Purchaser’s obligations hereunder by a suit for specific performance. In the event Seller
elects to pursue the remedy described in clause (1) above, the parties acknowledge and
agree that the actual damages in such event are uncerfain in amount and difficult to
ascertain, and that said amount of liquidated damages was reasonably determined.
Nothing contained herein shall be deemed to limit or restrict Seller’s remedies against
Purchaser for its failure to perform any covenant or agreement made by Purchaser
hereunder which expressly survives Closing, including, without limitation, those
obligations of Purchaser pursuant to Section 6(d) or 6(¢) of this Agreement (for which
breach Seller shall retain all remedies at law or in equity, including, without limitation,
specific performance) or in any way limit the indemnification obligations of Seller
hereunder irrespective of whether Closing occurs hereunder.

16. Condemnation. If, after the Effective Date and prior to Closing, all or any
material portion of the Property is taken by exercise of the power of eminent domain or any
proceedings are instituted to effect such a taking, Seller shall promptly give Purchaser notice of
such occurrence, and if Purchaser reasonably determines that any such partial taking would
hinder or result in the Property being unsuitable for Purchaser’s intended use thereof, Purchaser
may, within fourteen (14) days after receipt of such notice, elect to either (a) terminate this
Agreement in which event the Deposit shall be immediately returned to Purchaser and all
obligations of the parties hereunder shall cease and this Agreement shall have no further force
and effect, except for those indemnity provisions of Section 7(b), or (b) close the transaction
contemplated hereby as scheduled (except that if the Closing Date 1s less than fourteen (14) days
following Purchaser’s receipt of such notice, Closing shall be delayed until Purchaser makes
such election), in which event Seller shall assign and/or pay to Purchaser at Closing all
condemnation awards or other damages collected or claimed with respect to such taking.

17.  Damage and Destruction. If, after the date of this Agreement and prior to the
Closing Date, any building on the Property shall be destroyed or materially damaged by fire or
other casualty not caused by Purchaser’s negligence or acts, Seller shall promptly give Purchaser
notice of such occurrence, and if Purchaser reasonably determines that any such damage or
destruction would hinder or result in the Property being unsuitable for Purchaser’s intended use
thereof, Purchaser may, within fourteen (14) days after such notice, ¢lect to either (a) terminate
this Agreement, in which event the Deposit shall be prompily returned to Purchaser and neither
party shall have any rights, obligations, or liabilities to the other hereunder except as explicitly
set forth herein, or (b) close the transaction contemplated hereby as scheduled (except that if the
Closing Date is less than fourteen (14) days following Purchaser’s receipt of such nofice, the
Closing shall be delayed until Purchaser makes such election), in which event Seller shall assign
and/or pay to Purchaser at Closing all insurance awards collected or owed to Seller with respect
to such damage or destruction.
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18. Condition of the Property; Representations and Warranties:

(a) Purchaser acknowledges and agrees that neither Seller nor any agent,
employee, atforney, or representative of Seller has made any statements, agreements,
promises, assurances, representations, or warranties, whether express, implied, or
otherwise, regarding Seller, the condition of the Property, the suitability of the Property
for any uses or purposes contemplated by Purchaser, the zoning of the Property, the right
to occupy the Property, the environmental condition of the Property, the state of title to
the Property and/or any other aspect of or matter pertaining to the Property or any other
fact or matter whatsoever, whether pertaining to Seller, the Property, or otherwise.
PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT (1) IT WILL
HAVE FULLY EXAMINED AND INVESTIGATED TO ITS FULL SATISFACTION,
AS OF CLOSING, THE PHYSICAL NATURE AND CONDITION OF THE
PROPERTY AND ALL ASPECTS THEREOF, INCLUDING, WITHOUT
LIMITATION, THE ENVIRONMENTAL CONDITION OF THE PROPERTY AND
SURROUNDING PROPERTIES, (I} IT SHALL ACQUIRE THE PROPERTY IN AN
“AS IS, WHERE IS” CONDITION AS OF THE CLOSING DATE, (III) SELLER
SHALL NOT BE RESPONSIBLE FOR MAKING (OR CONTRIBUTING IN ANY
WAY TO THE COST OF MAKING) CHANGES OR IMPROVEMENTS TO THE
PROPERTY, OR ANY OTHER ASPECT OF OR MATTER PERTAINING TO THE
PROPERTY, AND (1V) IN EXECUTING, DELIVERING, AND PERFORMING ITS
OBLIGATIONS UNDER THIS AGREEMENT, PURCHASER HAS NOT RELIED
UPON ANY STATEMENT, PROMISE, REPRESENTATION, OR WARRANTY TO
WHOMSOEVER MADE OR GIVEN, DIRECTLY OR INDIRECTLY, ORALLY, OR
IN WRITING, BY ANY PERSON OR ENTITY. PURCHASER EXPRESSLY
WAIVES ANY RIGHT OF RESCISSION AND ALL CLAIMS FOR DAMAGES
ARISING IN CONNECTION WITH THE PROPERTY BY REASON OF ANY
STATEMENT, REPRESENTATION, WARRANTY, ASSURANCE, PROMISE, OR
AGREEMENT, IF ANY, UNLESS EXPRESSLY CONTAINED IN THIS
AGREEMENT. THE PROVISIONS SET FORTH IN THIS SECTION 18(A) SHALL
SURVIVE THE CLOSING OF THE TRANSACTION CONTEMPLATED UNDER
THIS AGREEMENT.

{b) Purchaser hereby makes the following representation, which is frue and
shall be true on the Closing Date in all material respects: Purchaser has full power and
authority to enter into this Agreement and to perform all the obligations of Purchaser
hereunder and no further consent or approval is required in order for this Agreement to
constitute a legal, valid and binding obligation of Purchaser.

(c) Seller hereby makes the following representations, each of which is true
and shall be true on the Closing Date in all material respects:

(1) Seller has full power and authority to enter into this Agreement
and to perform all the obligations of Seller hereunder and no further consent or
approval is required in order for this Agreement to constitute a legal, valid and
binding obligation of Seller;
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(ii) Seller has disclosed all environmental reports and written notices
regarding environmental matters pertaining to the Property, that are in Seller’s
possession and control, and reasonably accessible to Seller; and

(ii1)  Seller is not a foreign person, as that term is defined under
Section 1445 of the Internal Revenue Code, and at Closing, Seller shall provide
Purchaser with an affidavit, in customary form, establishing that Purchaser is not
required to withhold any portion of Seller’s proceeds.

{d) Seller represents and warrants that it or its affiliate which owns the
Property shall operate and manage the Property from and after the Effective Date of this
Agreement in a manner substantially similar as the Property has been operated and
managed heretofore.

19, Release.

(a) From and after the Closing Date, Purchaser assumes any and all
obligations and liabilities whatsoever arising with respect to (i) the correction of any
violation or claimed violation of any law, statute, ordinance or regutation relative to the
use, generation, storage, release, threatened release, discharge, disposal or presence on,
under or about the Property, or transportation to or from the Property of any Hazardous
Substances, or the condition of the Property, (ii) the risk that adverse physical
environment conditions may not have been revealed by the Environmental Review or,
(111) any and all obligations or liabilities to third parties (including, without limitation,
governmental entities and agencies) arising out of activities at the Property, but excluding
Seller's liability to its employees or contractors for work-place injuries arising from
Seller's operations on the Property prior to the Closing Date and Seller's liability pursuant
to the Comprehensive Environmental Responsibility, Compensation and Liability Act of
1980 or the Federal Solid Waste Disposal Act (also known as the Resource Conservation
and Recovery Act) for materials generated by Selier and transported by Seller from the
Property to any off-site location prior to the Closing Date, and (iv) any requirements
relating to the protection of the environment, human health or natural resources imposed
by the regulations of any governmental authority with jurisdiction over the Property,
including, but not limited to, the Wisconsin Department of Natural Resources, including
asbestos abatement and all environmental issues (the “Purchaser Environmental
Obligations™).

(b} Purchaser also agrees to waive any and all claims it may have against
Seller under Comprehensive Environmental Response, Compensation, Liability Act of
1980, as amended, the Response Conservation and Recovery Act, or any other federal,
state or local law, whether statutory or common law, ordinance or regulation pertaining to
the release of Hazardous Substances to the environment from or at the Property (the
“Environmentai Release Laws™).

{c) Purchaser hereby waives, releases, remises, acquits and forever
discharges, Seller and its directors, officers, trustees, members, employees and agents and
their respective heirs, successors, personal representatives and assigns, none of whom
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admit any liability, of and from any and all claims, demands, damages, actions, legal or
administrative proceedings, causes of actions or suits of any kind or nature, at law or in
equity (coliectively, the “Losses”), known or unknown, which it or they ever had, now
has, hereafter can, shall or may have or acquire or possess, or in any way connected with,
based upon, or arising out of the condition, status, quality, nature contamination or
environmental state of the Property, including, without limitation, the Environmental
Release Laws or any Purchaser Environmental Obligations (whether asserted against
Purchaser by a third party, governmental agency or otherwise). Purchaser agrees to
indemnify and hold Seller harmless from and against any such Loss connected to, based
upon, or arising out of:

(1) any condition, status, quality, nature,  contamination or
environmental state of the Property identified in the Environmental Review or
Remediation Proposal;

(ity  any condition, status, quality, nature, contamination or
environmental state of the Property caused or exacerbated by Purchaser following
Closing; and

(i11) any condition, status, quality, nature, contamination or
environmental state of the Property not identified in the Environmental Review or
Remediation Proposal, otherwise unknown to Purchaser as of the Closing Date
and not otherwise subject to the provisions of Section 6(d), Section 7(b), Section
19¢c)3) or Section 19(c)(ii), provided, however, in no event shall the amount
owed by Purchaser to Seller pursuant this Section 19{(c)(iii) exceed $250,000 in
the aggregate (the “Indemmnity Cap™).

For the avoidance of doubt, Sections 6(d), 7(b), 19(c)(i) and 19{c)(ii) are not subject to
the Indemnity Cap.

(d) For the purposes of this Agreement, the term “Hazardous Substances™
shall mean any materials, wastes or substances defined or classified as hazardous or toxic
under any existing or future federal, state or local law, ordinance or regulation due to
such substance’s harmful or potentially harmful effect upon health, safety or the
environment. The provisions set forth in this Section 19 shall survive Closing under this
Agreement.

20. Notices, All notices or other communications provided for under this Agreement
shall be in writing, signed by the party giving the same, and shall be personally delivered, sent by
certified or registered mail, return receipt requested, or sent by a reputable national overnight
delivery service. Such notices shall be deemed properly given and received upon the earlier of
receipt or refusal to accept receipt and shall be sent to the following addresses:
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Notices to Seller:

R.R. Donnelley & Sons Company
Attn: Director, Real Estate

35 W. Wacker Drive, 35 floor
Phone: 312-326-8030

Chicago, 1L 60601

With copy to:
Jones Day

77 West Wacker, Suite 3500
Chicago, Illinois 60601
Attention: Brian L. Sedlak, Esq.

Notices to Purchaser:

Redevelopment Authority for the City of Menasha
140 Main Street

Menasha, Wisconsin 54952

Attention: Ms. Pamela Captain

Each party shall have the right to designate other or additional addresses or addressees for the
delivery of notices, by giving notice of the same to the other party hereto (such other or
additional addresses or addressees being effective from and after the date of receipt of notice of
the same by the other party.)

21. Brokers. Seller and Purchaser each represent and warrant to the other that it has
not dealt with any agents, brokers or finders in connection with the transaction covered by this
Agreement. Each of the parties hereto agrees to indemnify and hold the other harmless from and
against any claims, actions, liabilities, costs and expenses with respect to any brokerage
commission or finder’s fee asserted by a person, firm or corporation claiming to have been
engaged by, through or under the indemnifying party. Seller and Purchaser hereby acknowledge
that the foregoing representation and warranty shall survive the Closing.

22, Assignability., Neither this Agreement nor the rights of Purchaser under this
Agreement may be assigned or transferred, in whole or in part, to any other party without the
prior written consent of Seller, which consent may be withheld for any reason or for no reason.

23.  Captions For Convenience. All headings and captions used in this Agreement are
for convenience only and are of no meaning in the interpretation or effect of this Agreement.

24, Applicable Law. This Agreement shall be interpreted and enforced according to
the laws of the state in which the Property is located. To the extent any provision of this
Agreement is expressly contrary to municipal or other statutory protections afforded Purchaser
pursuant to Wisconsin law, Purchaser shall be deemed to have waived such protections to the
extent permitted by law.

25. No Waivers. Any waiver of a breach of any provision contained in this
Agreement must be in writing. No waiver of any breach shall be deemed a waiver of any
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preceding or succeeding breach, nor of any other breach of a provision contained in this
Agreement.

26.  Construction. Seller and Purchaser hereby acknowledge that both parties
participated equally in the negotiation of this Agreement and that no court construing this
Agreement shall construe 1t more stringently against one party than against the other, regardless
of which party’s counsel drafted this Agreement.

27.  Tme Of The Essence. Time is of the essence with respect to performance
required under this Agreement.

28.  Entire Agreement. This Agreement and the attached exhibits represent the entire
understanding between the parties with respect to the subject matter of this Agreement, and all
prior agreements and understandings between the parties with respect to the subject matter of this
Agreement shall be deemed merged in this Agreement.

29. No Oral Amendment Or Modification. No amendments, waivers, or
modifications of this Agreement shall be made or deemed to have been made unless in writing
executed by both Seller and Purchaser.

30.  Authority. Purchaser represents and warrants that it has received and obtained all
necessary municipal and governmental approvals and authorizations required to, if Purchaser so
elects pursuant to the terms hereof, proceed to Closing hereunder.

31.  Non-Business Days. If the Closing Date or the date for delivery of a notice or
performance of some other obligation of a party falls on a Saturday, Sunday or legal holiday in
the state in which the Property is located, then the Closing Date or such notice or performance
shall be postponed until the next business day.

32, Email/Facsimile Signatures; Counterparts. This Agreement may be executed in
two or more counterparts, each of which shall be deemed an original, and all such counterparts
shall be deemed to constitute one and the same ins{rument. Signatures on this Agreement may
be communicated by email or facsimile transmission and shall be binding upon the parties
transmitting the same by email or facsimile transmission.

[Signature page follows.|
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the day and year written above.

SELLER:

R.R. DONNELLEY & SONS COMPANY, a
Delaware corporation

By:

Thomas L. Moran, Director, Real Hstate

PURCHASER:

REDEVELOPMENT AUTHORITY FOR THE
CITY OF MENASHA, WISCONSIN

By:

Name:

Title:
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
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CITY OF MENASHA D RA FT
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
February 1, 2016

MINUTES

. CALL TO ORDER

Meeting called to order by Chairman Nichols at 8:55 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Spencer, Benner, Nichols, Taylor, Krautkramer, Olszewski, Keehan,
Zelinski

ALSO PRESENT: Mayor Merkes, CA Captain, PC Styka, DPW Radtke, CDD Keil,

ASD Steeno, PHD McKenney, Clerk Galeazzi

. MINUTES TO APPROVE

1. Administration Committee, 1/18/16.
Moved by Ald. Keehan seconded by Ald. Krautkramer to approve minutes.
Motion carried on voice vote.

. ACTION/DISCUSSION ITEMS

1. R-4-16 Resolution Regarding the Official Depositories of the City of Menasha.

(Introduced by Mayor Merkes)
ASD Steeno explained City is required to review official depositories annually and remove or add
depositories that are being used by both City and Utilities.

Moved by Ald. Keehan seconded by Ald. Krautkramer to recommend to Common Council
R-4-16 Resolution Regarding the Official Depositories of the City of Menasha. (Introduced by
Mayor Merkes).

Motion carried on roll call 8-0.

2. Moved by Ald. Taylor seconded by Ald. Keehan to Adjourn into Closed Session at 8:58
p.m.pursuant to Wis. Stat. §19.85(1)(g) Conferring with legal counsel for the governmental
body who is rendering oral or written advice concerning strategy to be adopted by the body
with respect to litigation in which it is or is likely to become involved (Notice of Circumstances
12/14/2015 Rain Event; Notice of Claim — Chad Myhill)

Motion carried on roll call 8-0.

Ald. Taylor was excused at 9:20 p.m.

3. Moved by Ald. Benner seconded by Ald. Keehan to Reconvene into Open Session at
9:24p.m.
Motion carried on roll call 7-0.

4. Water/Sewer Backup Resident Education Program.
CA Captain provided a copy of a new brochure staff put together to help residents better
understand how to handle a sewer backup on their property.

General discussion ensued on procedure to follow and options available to property owners.

. ADJOURNMENT

Moved by Ald. Keehan seconded by Ald. Krautkramer to adjourn at 9:46 p.m.
Motion carried on voice vote.

Deborah A. Galeazzi, WCMC
City Clerk
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E.

CITY OF MENASHA D RAFT
Board of Public Works
Third Floor Council Chambers
140 Main Street, Menasha

February 1, 2016
MINUTES

CALL TO ORDER
Meeting called to order by Chairman Krautkramer at 9:10 p.m.

ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Spencer, Benner, Nichols, Krautkramer, Olszewski, Keehan,
Zelinski

EXCUSED: Alderman Taylor

ALSO PRESENT: Mayor Merkes, CA Captain, DPW Radtke, Scott Maurer (Water Dept.),
Clerk Galeazzi

MINUTES TO APPROVE

1. January 18, 2016

Moved by Ald. Keehan seconded by Ald. Nichols to approve minutes.
Motion carried on voice vote.

DISCUSSION / ACTION ITEMS

1. Recommendation to Award - 2016 Water Main Reconstruction Project M0002-9-15-
00685-A; Grandview Avenue, Ninth, Racine, Sixth, Milwaukee, Fourth, Broad/Barlow
Streets and Island Water Tower-Ahnaip Street; Donald Hietpas & Sons, Inc.;
$921.465.00 (Menasha Utilities)

Scott Maurer, Water Department Foreman, explained the water main replacement will be

done before the street reconstruction.

Moved by Ald. Zelinski seconded by Ald. Keehan to recommend to Common Council
Recommendation to Award, 2016 Water Main Reconstruction Project M0002-9-15-
00685-A, Grandview Avenue, Ninth, Racine, Sixth, Milwaukee, Fourth, Broad/Barlow
Streets and Island Water Tower-Ahnaip Street to Donald Hietpas & Sons, Inc. for
$921,465.00 (Menasha Utilities)

Motion carried on roll call 7-0.

2. Recommendation to Award - 2016 Water Main Reconstruction Project M0002-9-15-
00685-B; Third Street / Brighton Drive; Advance Construction, Inc.; $99,185.00
(Menasha Utilities)

DPW Radtke explained this project is tied to the Third Street Bridge Replacement project.

Mr. Maurer explained the water main will need to be moved out of the way for the bridge
project.

Moved by Ald. Zelinski seconded by Ald. Keehan to recommend to Common Council
Recommendation to Award, 2016 Water Main Reconstruction Project M0002-9-15-
00685-B, Third Street/Brighton Drive to Advance Construction, Inc. for $99,185.00
(Menasha Utilities)

Motion carried on roll call 7-0.

ADJOURNMENT
Moved by Ald. Keehan seconded by Ald. Olszewski to adjourn at 10:05 p.m.
Motion carried on roll call 7-0.

Deborah A. Galeazzi, WCMC
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CITY OF MENASHA BOARD OF HEALTH
Minutes
January 13, 2016

A. Meeting called to order at 8:35 AM by Chairman Candyce Rusin.

B. Present: Candyce Rusin, Nancy McKenney, Diane Hotynski,
Staff: Kortney Dahm, Linda Palmbach, Mary Fritz, Todd Drew, Loretta Kjemhus, Liz Rosin, Vicki Schultz

C. MINUTES TO APPROVE
Diane Hotynski moved to approve December 9, 2015 minutes, seconded by Nancy McKenney.
Motion passed.

D. REPORT OF DEPT HEADS/STAFF/CONSULTANTS

Administrative: Nancy McKenney reported that all of the Wisconsin Department of Health Services (DHS), Division of
Public Health (DPH) contracts have been negotiated and signed. The City Council approved the 4™ amendment to the
lease agreement for 316 Racine Street Menasha, WI with Morton Martin | LLC, OLH, LLC, through December 2017.
Personnel: Tammie Bauer has resigned her position as public health dental hygienist effective January 22, 2016. Academic
Affiliation Update: University of Wisconsin Oshkosh nursing students will begin their Health Department rotation in
February.

Employee Safety Program: CVMIC conducted a safety walk through this summer. Recommendations are prioritized and
are being addressed. Todd mentioned he will have to monitor them monthly in addition to quarterly joint inspections with
CVMIC. Todd Drew conducted respirator fit testing in December of 36 employees (Health, Public Works and Parks) using
the Porta Count quantitative fit testing unit.

Sealer of Weights and Measures Todd Drew followed up on 2 gas pump complaints. Both complaints found to be without
merit.

Environmental Health Programs: Todd Drew reported that the Menasha Health Department will be using a new program
called HealthSpace which will be used for all licensed establishment reports, billing and permitting. Drew cited 2 active
residential mold issues, 2 sewage issues related to the heavy rains from late December and 1 new restaurant “Chicken
Palace.” Drew discussed a program to teach classes at Maplewood Middle School on the sampling and identification of
indoor air quality samples using microscope techniques.

Public Health Department: The Communicable Disease Report was reviewed by the Board. The Board reviewed monthly
and year-to-date Communicable Disease reports. School absences remain low. Kortney Dahm described working with City
legal counsel to appropriately address a subpoena.

Health Screening 60+ Program: Vicki Schultz reported she is working on updating the YMCA 60+ brochure for 2016. Senior
Center foot care participants are increasing.

Prevention Program: The Prevention Program is in the process of planning the 2nd Annual Corny Community Walk for
the summer of 2016.

Radon: No Report

School Health Aides: No report

Dental Program: Loretta gave a report on the Dental Program. “Give a Kid a Smile Day Program” will be held on February
5th at the Mid Valley Dental office. Loretta noted 2015 screenings showed the decay rate has dropped to 10% from a high
of 18% in 2008.

Dental Sealant Program: Tammie Bauer is working with the Menasha High School to build the Oral Health for Children
and Youth with Special Health Care Needs program. The dental sealants application procedure will be postponed until a
new dental hygienist is hired.

Lead Prevention Program: No report.

Immunization: No update
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Emergency Preparedness: Menasha Health Department staff will be attending Preparedness Trainings in January and
February 2016. Loretta completed the Mid-year report with the State. Todd attended a foodborne outbreak emergency
preparedness exercise.

Twenty Four/Seven: No report.

Senior Center: Nancy reported that the Senior Center contracts with Winnebago County and the YMCA have been signed.

E. ACTION ITEMS: Liz Rosin described revisions to immunization procedures. The Board of Health reviewed the
following procedures:

Emergency Administration of Epinephrine During Immunizations
Immunization Clinic: Missed Appointments and Walk-Ins
Immunization Clinic: Uncontrollable Behavior

Vaccine Monitoring, Storage and Emergency Relocation

Vaccine Ordering, Receiving and Shipment Unpacking

F. HELD OVER BUSINESS: None

G. ADJOURNMENT: Diane Hotynski moved to adjourn the meeting, seconded by Nancy McKenney. Motion passed.
Candi Rusin adjourned the meeting at 9:30 am.

The next meeting will be on February 10", 2016 at 8:00 a.m.
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City of Menasha e Health Department

ynasha

City Hall Safety Committee Meeting
February 11, 2016

1:30PM
City Hall — 1 Floor Conference Room
AGENDA

A. Approval of minutes from December 3, 2015 (carry over from January —
no quorum)

B. Old Business
1. City Hall Security Audit — update
2. Building Walk Thru — update
3. Handicapped shelter — emergency kits / funding / proposed
contents

C. New Business

1. Monthly Safety Topic
2. Injury Review
3. EOEP Manual revision recommendations — update
4. Changes in injury report response — discussion, report
requirements.
5. DA Notification — discussion
4. New items for discussion
D. Training
1. Annual Refresher Trainings - reference
2. Hearing Screening — April 19, 2016
3. New Training Issues for discussion -
E. Adjourn

Members: Adam Alix, Kristi Heim, Todd Drew, Kate Clausing, Pamela Captain,
Sue Seffker, Kathy Dreyer, Brian Haessly, Nancy McKenney

316 Racine Street ¢ Menasha, WiscoosimndhdSa 228371918 raiae £820) 967-3520 o Fax (920) 967-5247

www.cityofmenasha-wi.gov



CITY OF MENASHA
COMMITTEE ON AGING
Menasha Senior Center

116 Main Street, Menasha
January 14, 2016
Minutes

Meeting called to order at 7:50 am.

Roll Call - Present: Joyce Klundt, Mary Lueke, Nancy McKenney, Tom Stoffel, Jean Wollerman

Absent: John Ruck, Brenda Marks

MINUTES TO APPROVE
Mary Lueke moved to approve the December 10, 2015 minutes, seconded by Joyce Klundt. Motion passed.

NEW BUSINESS

REPORT OF DEPT HEADS/STAFF/CONSULTANTS

Senior Center: Jean Wollerman described parking challenges. She noted that the parking ramp should help
alleviate the situation. Event parking is the biggest challenge for the Senior Center.

Jean Wollerman requested the Committee on Aging brainstorm ways to increase participation in the ADVOCAP
meal program. It was suggested that activities such as bingo be held in conjunction with the meals to boost
participation.

Jean Wollerman was notified that the Senior Center did not receive the Aging Mastery grant. It was suggested
that she contact reviewers to see scores and comments to improve future application submissions.

There will be a Valentine party on February 12 from 12:30-2:30 pm ($5.00/person).

There will be changes to Network Insurance reimbursement for YMCA membership. Keeping people active is
thought to improve health and reduce insurance claims.

There was no Neenah Committee on Aging in December.

Jean Wollerman noted that she was working with public works/facilities to keep the larger room warmer.
Public Health: Health Screening/60 Plus: Nancy McKenney noted that Winnebago County Senior Center and 60
Plus Health and Wellness grants were being signed. She noted that the Community Health Assessment
documents were being compiled and when available she would review them with the Committee on Aging.
Mary Lueke and Joyce Klundt terms on the Committee on Aging are up on February 1, 2016.

HELD OVER BUSINESS

Mission Vision and Goals: Jean Wollerman will revise and send them Nancy McKenney so that they are shared
prior to the next meeting.

Safety Manual: Held over to the next meeting

Cost Study: Jean Wollerman will work with the YMCA on an approach to a cost study. It was suggested that
Mark Weisensel, Supervisor of Aging and Outreach Services, Winnebago County Department of Human Services
be invited to a future meeting.

Donor Event: The donor event will be held on March 9, 2016 Open House 5-7 pm. Jean Wollerman is working to
simplify the design of the donor wall.

. ADJOURNMENT:

Tom Stoffel moved to adjourn, seconded by Mary Lueke . Motion passed.

The next meeting will be held on February 11, 2016 at 7:45 a.m. at the Senior Center, 116 Main Street, Menasha.

COMMON COUNCIL 2/15/16 PAGE 26



CITY OF MENASHA
Parks and Recreation Board
City Hall — 1*' Floor Conference Room
February 9, 2016
DRAFT MINUTES

CALL TO ORDER

The meeting was called to order by Chr. D Sturm at 6:05pm.

ROLL CALL/EXCUSED ABSENCES

MEMBERS PRESENT: D.Sturm, B. Adesso, T. Marshall, S. Pawlowski, Ald. D. Zelinski

MEMBERS EXCUSED: Nancy Barker, Lisa Hopwood

OTHERS PRESENT: PRD Tungate, PS Maas, Pool Manager Chad Bruechert

MINUTES TO APPROVE

1.

Minutes of the January 12, 2016 Joint Park Board and Plan Commission Meeting — Moved by
B. Adesso, seconded by D. Zelinski to approve the minutes of the January 12, 2016 Joint Park
Board and Plan Commission meeting. Motion carried.

Minutes of the January 12, 2016 Regular Park Board Meeting — Moved by B. Adesso, seconded
by Ald. D. Zelinski to approve the minutes of the January 12, 2016 Park Board meeting. Motion
carried.

PUBLIC COMMENT ON ANY MATTER RELATED TO CITY PARKS AND RECREATION

None

REPORT OF DEPARTMENT HEADS/STAFF/OR CONSULTANTS

1.

Department Report — PRD Tungate reported on a successful Winter Gala, staff working on the
summer program brochure, work is continuing on the Jefferson Park RFQ document, RFP has
gone out for new play equipment at Hart Park. June 4 is the scheduled community build for the new
play equipment for the new east side park. Announcements and forms for volunteer sign up should
be ready by late February. Futsal court planning and fundraising at Pleasants Park is going well.
Court may be up and running by mid-summer. League play is expected to occur in the fall.

Park, Pool and Vandalism Report — PS Maas reported staff work on the Winter Gala, ice rink
flooding, picnic table repair, ski trail grooming, repairs to the golden boy statue from Smith Park and
caboose security lighting has been installed.

DISCUSSION

1.

Feasibility study on Doty Island alternate route-Loop the Little Lake project — PRD Tungate
reported that the Common Council approved the on street route through Doty Island in Menasha as
part of the Loop the Little Lake project. The Council did add to their approval that a feasibility study
be done that further examines the alternative route around the water treatment plant. It should
include any property access or land acquisition costs, trail and lighting costs, security concerns,
and the potential need for off-street parking. The board had some discussion about parking needs,
but would wait for further information before considering a future recommendation.

ACTION ITEMS

1.

Revision to Shelter and Wedding Reservation Dates — Motion by B. Adesso, seconded by S.
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Pawlowski to revise the wedding reservation policy at Smith park to a rolling calendar process
beginning on March 1, 2016. Residents can reserve space 30 months in advance and non-
residents 18 months in advance. The Board felt that this change still gave residents an
advantage and it would still give anyone the ability to plan a wedding well in advance. Motion

carried.
2. Revisions to Parks and Recreation Programs, Services and Fees for 2016-referred back by
Common Council - Motion by B. Adesso, seconded by T. Marshall to return the initial revision

to parks and recreation programs, services and fees for 2016 to the Common Council. Ald. D.
Zelinski wanted to make sure that the pool rental fee was covering actual staff costs. The Board
had a document in their packet that indicated that it did. PRD Tungate and Pool Manager
Bruechert described a specific pool rental referenced at the last Common Council meeting.
There were some issues having to do with loud music and questionable lyrics along with alcohol
consumption. Staff has addressed these matters and they are confident that these types of
issues will not occur in the future. Motion carried.

PUBLIC COMMENT ON ANY MATTER LISTED ON THE AGENDA
None
ADJOURNMENT

Moved by B. Adesso, seconded by S. Pawlowski to adjourn at 7:13 pm. Motion carried.
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CITY OF MENASHA
Plan Commission
Council Chambers, City Hall — 140 Main Street
February 2, 2016
DRAFT MINUTES

3:30 PM — Informal Public Hearing Regarding the Proposed Special Use Permit 1435 Oneida Street — Parcel
#7-00052-11

Mayor Merkes opened the public hearing at 3:35PM
No one spoke.

The hearing was closed at 3:36PM
CALL TO ORDER

The meeting was called to order at 3:38 PM by Mayor Merkes.
ROLL CALL/EXCUSED ABSENCES

PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes, DPW Radtke, Ald. Benner, and
Commissioner Sturm.

PLAN COMMISSION MEMBERS EXCUSED: Commissioners Cruickshank, Schmidt, and
DeCoster.

OTHERS PRESENT: CDD Keil, AP Englebert, Dan Gueths (2035 Manitowoc Rd), and Mark
Vanlandghen (1125 Warsaw St, Appleton).

MINUTES TO APPROVE

1. Minutes of the January 19, 2016 Plan Commission Meeting
Motion by Comm. Sturm, seconded by Ald. Benner to approve the January 19, 2016 Plan
Commission meeting minutes. The motion carried.

PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA

1. No one spoke.
CORRESPONDENCE
1. Dan Gueths Letter Dated 12-28-2015

Dan Gueths inquired as to the reason why his previous Special Use Permit application for
automotive sales was denied. Commissioner Sturm replied that the Plan Commission denied
the permit because of unfavorable outcomes associated with a Special Use Permit that
permitted automotive sales on a parcel that had another primary use, similar to what was being
proposed in this instance.

DISCUSSION
1. None.
ACTION ITEMS

1. Special Use Permit Application — 1435 Oneida St — Festival Foods Business Center Sign
AP Englebert introduced the proposed Business Center Sign for Festival Foods. He explained
that in addition to municipal standards there are private easements and covenants governing
the location and ownership of the proposed sign. DPW Radtke stated the sign does not pose
an issue with vision clearance for vehicular traffic. Ald. Benner inquired about the height of the
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Motion by Mayor Merkes, seconded by Ald. Benner to recommend approval of the Special Use
Permit for the Business Center Sign at 1435 Oneida Street with the finding that the sign will
serve multiple tenants on a common development site and that the tenants on the sign be
limited to those located on parcels numbered #7-00052-14, #7-00052-15, #7-00052-17. The
recommendation is based on the condition that parcel #7-00052-15 will not have an additional
freestanding sign on the Oneida Street frontage. The motion carried.

2. Property Acquisition for Province Terrace Trail Extension — Petrie & Convenience Store
Investments, LLC Properties, Oneida St./STH 114
CDD Keil informed the Plan Commission that the City of Menasha has retained CORRE, Inc.
to perform real estate acquisition and engineering for an extension of the Province Terrace
Trail. A segment of the proposed trial is currently owned by two private entities. The consultant
has completed negotiations on one parcel and is nearing completion on the second. Staff is
now seeking authorization to proceed with the purchase of the properties. Motion by Ald.
Benner, seconded by Comm. Sturm to recommend approval of property acquisition of the
Petrie and Convenience Store Investments, Inc. parcels for the Province Terrace Trail
Extension. The motion carried.

H. ADJOURNMENT
Motion by Ald. Benner, seconded by DPW Radtke to adjourn at 4:24 PM. The motion carried.

Minutes respectfully submitted by AP Englebert.
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CITY OF MENASHA
Redevelopment Authority
Council Chambers, 3" Floor City Hall — 140 Main Street
February 8, 2016
DRAFT MINUTES

CALL TO ORDER

The meeting was called to order at 6:01 PM by Chairman Kim Vanderhyden.

ROLL CALL/EXCUSED ABSENCES

REDEVELOPMENT AUTHORITY MEMBERS PRESENT: Ald. Becky Nichols, Kim Vanderhyden
Linda Kennedy, Kip Golden, Bob Stevens and Gail Popp (6:11PM).

REDEVELOPMENT AUTHORITY MEMBERS EXCUSED: Tim Caudill.
OTHERS PRESENT: CDD Keil, AP Englebert, CA Captain, ASD Steeno.

MINTUES TO APPROVE

1.

Minutes of the July 15, 2015 Redevelopment Authority Meeting
Motion by Linda Kennedy, seconded by Kip Golden to approve the July 15, 2015 Redevelopment
Authority meeting minutes. The motion carried.

PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA
(five (5) minute time limit for each person)

No one spoke.

DISCUSSION ITEMS

1.

Status Report — Lot Sales and T.I1.D. #12

CDD Keil reported on lot sales and activity in T.I.D. #12 during 2015. CDD Keil informed the RDA
that city staff is currently working with Van’s Realty and Community First Credit Union to develop
property within the district.

ACTION ITEMS

1.

Amendment to Development Agreement — Cypress

CDD Keil explained that Cypress Homes did not close on three lots within the Lake Park Villas
Home Owner's Association by December 31, 2015 as contemplated in the Development
Agreement between Cypress and the RDA. Cypress requested an amendment to the development
agreement for an extension to close on the lots until February 29", 2016. Motion by Linda
Kennedy, seconded by Kip Golden to approve the First Amendment to the Second Land Purchase
and Development Agreement By and Between The Redevelopment Authority of the City of
Menasha and Cypress Homes, Inc. The motion carried.

RR Donnelley Purchase Agreement
CDD Keil reported on the RR Donnelley manufacturing site and the efforts undertaken to acquire
the property. He informed the RDA that negotiations are ongoing but a purchase agreement is
nearing completion. The Redevelopment Authority members discussed the following:
¢ Environmental remediation of the site
Title work, survey, and outside counsel costs
Effects of the Racine Street Bridge Project
Future value of the property
Timeline and process for acquiring the site
No action was taken.
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3. Lake Park Villas Second Restated Covenants

CDD Keil explained the Lake Park Villas Homeowner’'s Association Board has reached a general
consensus on the terms of the Association covenants. He explained that the goal of rewriting the
Second Restated Covenants was to remove obsolete language and provide a clear understanding
of expectations to homeowners and prospective lot purchasers. CA Captain stated that the new
covenants call for the City of Menasha to assume payment obligations of the RDA if the RDA is
unable to pay its association fees and assessments. Ald. Nichols inquired about the current
expenses of the RDA related to these costs. Linda Kennedy stressed the importance of selling lots
and voiced her opinion that having clear covenants will help accomplish this goal. Motion by Gail
Popp, seconded by Linda Kennedy to approve the Lake Park Villas Second Restated Covenants.
The motion carried.

G. ADJOURNMENT
Motion by Kip Golden, seconded by Ald. Nichols to adjourn at 7:11 p.m. The motion carried.

Minutes respectfully submitted by AP Englebert.
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REGULAR MEETING OF THE WATER AND LIGHT COMMISSION t

January 27, 2016 praf

Commission Vice-President Zelinski called the Regular Meeting of the Water and Light
Commission to order at 8:03 a.m., with Commissioners Roy Kordus, and Don Merkes, present on
roll call. Also present were Melanie Krause, General Manager; Tim Gosz, Water Utility Manager;
Kristin Hubertus, Finance Manager; John Teale, Technical Services Engineer; Dawn Lucier,
Administrative and Accounting Assistant; Scott Maurer, Water Distribution Foreman; and Don
Voogt of McMahon.

Those excused were Commission President Allwardt; Electric Manager, William Menting; and
Engineering Manager, Steve Grenell. Those absent were Commissioner Smolinski.

Item Il. No one from the Gallery was heard on any topic of public concern to the Utility.

Item I1l. Motion made by Comm. Merkes, seconded by Comm. Kordus, was unanimous on voice
vote to approve the following:
A. Minutes of the Regular Meeting of December 16, 2015
B. Closed Session Minutes of September 23 and October 28, 2015
C. Approve and warrant payments summarized by checks dated December 15-31, 2015 &
January 1-16, 2016, which includes Net Payroll VVoucher Checks and Operation and
Maintenance Voucher Checks for a total of $1,036,621.11, and Operation and
Maintenance Vouchers and Rebates to be paid prior to the next Regular Meeting. Motion
approved unanimously on roll call
D. Correspondence as listed:
Copy of December 2015 MU Employee Newsletter
Copy of letter dated December 28 from Double Portion Soup Kitchen and Pantry RE:
Thank you
Copy of letter dated December 28 from Cornerstone Church Food Pantry RE: Thank you
Copy of letter dated January 4 from St. Joseph Food Program RE: Thank you

Item IV. Claims Against The Utility — There were no claims discussed at this meeting.
Customer Services Manager, Paula Maurer, arrived at 8:05 am.

Item V. Purchase Orders over $10,000.00 issued since the last Commission meeting were
presented for informational purposes.

Item VI.  Unfinished Business — There was no unfinished business.

Item VII. New Business, 2016 Water Main Replacement Project Bid Opening — The bid opening
held on January 21, 2016 was separated into two contracts. Contract A was for the main
replacements on Grandview Avenue, Ninth, Racine, Sixth, Milwaukee, Fourth, Broad, Barlow
streets and Island Water Tower — Ahnaip Street. Nine bids were received with Don Hietpas &
Sons, Inc., being the low bidder at $921,465.
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Contract B was for directional boring on Third Street and Brighton Drive. Five bids were received
with Advance Construction, Inc., being the low bidder at $99,185.

The project has come in $192,293.50 over the approved budget amount due mainly to adding 3
streets to the project after budget approval; Fourth Street, Milwaukee Street and Grandview.
Grandview was added to coincide with work scheduled to be done in 2016 by the City.

A spreadsheet was provided with the breakdown of the projected total project costs along with
budget adjustments that can be made to cover all but $34,477.50 of the difference. Staff will
monitor costs and will decrease the scope of the project if an overage still exists after budget
adjustments are made and actual costs come in.

The motion by Comm. Merkes, seconded by Comm. Kordus, was unanimously approved on roll
call to amend the 2016 Water Main Replacement budget by reallocating $30,000 out of the 2016
Road Repair Charges from City; $24,660 out of the 2015 Main Capital budget not spent; $25,239
out of the 2015 Hydrant/Valve/Service Capital budget; $42,917 out of the carry over 2015 Road
Repair Charges not spent; and $35,000 from the 2016 Valve/Hydrant budget to 2016 Water Main
Replacement budget.

The motion by Comm. Merkes, seconded by Comm. Zelinski, was unanimously approved on roll
call to award Contract A of the 2016 Water Main Replacement Project to Don Hietpas & Sons, Inc.,
in the amount of $921,465. The Commission also recommended the Board of Public Works
approve and award this bid to Don Hietpas & Sons, Inc., and forward it to the Common Council for
approval.

The motion by Comm. Merkes, seconded by Comm. Zelinski, was unanimously approved on roll
call to award Contract B of the 2016 Water Main Replacement Project to Advance Construction,
Inc., in the amount of $99,185. The Commission also recommended the Board of Public Works
approve and award this bid to Advance Construction, Inc., and forward it to the Common Council
for approval.

Reservoir Membrane Roof System Agreement, McMahon — The agreement from McMahon is for
professional services to engineer the roof on the existing reservoir located on Manitowoc Street.
Scope of services includes design, bidding, and construction administration services in the amount
of $15,000. Additionally, McMahon offered to draw up a concept design for beautification of the
reservoir. Before construction begins the plans will be submitted to the DNR for approval.

The motion by Comm. Merkes, seconded by Comm. Zelinski, was unanimously approved on roll
call to accept the agreement for professional services from McMahon for the Reservoir Membrane
Roof System project in the amount of $15,000.

Washington Street Water Tank Painting Agreement, McMahon — The agreement from McMahon is
for professional services for engineering for the painting of the Washington Street elevated water
tank exterior. Scope of services includes design, bidding, and basic construction services in the
amount of $10,800. The contract includes inspection reports being sent to the DNR every 5 years.
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The motion by Comm. Merkes, seconded by Comm. Kordus, was unanimously approved on roll
call to accept the agreement for professional services from McMahon for the Washington Street
Water Tank Exterior Painting in the amount of $10,800 and Field Services estimated at $6,600.

Don Voogt and Scott Maurer departed at 8:40 a.m.

Item VIII. Strategic Reports, Monthly Strategic Initiative Update — With the absence of December
Financial reports, key financial statistics were added to the December Strategic Report.

Financial and Project Status Reports — There were no Financial and Project Status reports this
month. The December and January statements will be included with the February meeting packet
after the audit in February.

Project Reports, Water Plant projects — Staff continues to work on the Capitol Needs study and
Sludge Disposal study.

Metering Practice & Plan — There are just over 100 electric meters left with the conversion to the
AMR system.

Item IX.  No one from the Gallery was heard on any topic of public concern to the Utility.

Item X.  The motion by Comm. Merkes, seconded by Comm. Zelinski, was unanimously
approved on roll call to convene into Closed Session pursuant to Section 19.85 (1) (e), of the
Wisconsin Statutes for the purpose of deliberating or negotiating the purchasing of public
properties, the investing of public funds, or conducting other specified public business, whenever
competitive or bargaining reasons require a closed session, and (f) of the Wisconsin Statutes for the
purpose of considering financial, medical, social or personal histories or disciplinary data of specific
persons, preliminary consideration of specific personnel problems or the investigation of charges
against specific persons except where par. (b) applies which, if discussed in public would be likely
to have a substantial adverse effect upon the reputation of any person referred to in such histories or
data, or involved in such problems or investigations. RE: Delinquent Accounts

By: DAN ZELINSKI ROY KORDUS
Vice-President Secretary

NOTE: THESE MINUTES ARE NOT TO BE CONSIDERED OFFICIAL UNTIL ACTED
UPON AT THE NEXT REGULAR MEETING, THEREFORE, ARE SUBJECT TO
REVISION.
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E.

CITY OF MENASHA
DRAFT
Third Floor Council Chambers
140 Main Street, Menasha
Monday, February 1, 2016

MINUTES

CALL TO ORDER
Meeting called to order by Mayor Merkes at 6:00 p.m.

PLEDGE OF ALLEGIANCE
Pledge of Allegiance was recited.

ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Spencer, Benner, Nichols, Taylor, Krautkramer, Olszewski, Keehan, Zelinski.
ALSO PRESENT: Mayor Merkes, CA Captain, PC Styka, FC Auxier, DWP Rdtke, CDD Keil, ASD Steeno,
PHD McKenney, Clerk Galeazzi.

. PUBLIC HEARING

1. Special Use Permit by Creative Sign Company on behalf of Skogen’s Festival Foods for a Business
Center Sign located at 1405 Oneida Street, Menasha.

CDD Keil explained the request from Festival Foods. A Special Use Permit is required because of the

type of zoning.

Sandra Dabill-Taylor, 545 Broad Street, Menasha. Asked why a second public hearing is scheduled
for the same Special Use Permit. She suggested changing ordinance for all commercial signage be
consistent.

CDD Keil explained a second public hearing is scheduled because it was discovered where the
proposed sign will go is on different property.

Mayor Merkes closed the public hearing.

2. Proposed on-street bike/pedestrian route through Doty Island as part of the Loop the Little Lake Trail

Project.
A short video was played on the Loop the Little Lake Trail Project.

PRD Tungate reported on the status of the project. He explained the recommendation for the route through
Menasha recommended by the Plan Commission and Parks & Recreation Board.

Byron Kopitzke, 84 Mathewson Street, Menasha. Asked if CN Railroad has been contacted about project.
Tim Gosz, 98 Fox Street, Menasha. Concerns with parking issues.
Tim Jones, Greenway. Route looks satisfactory for connectivity and safety.

DPW Radtke explained staff has meet with representatives from CN Railroad but they have not finalized
the crossing.

Mayor Merkes closed the public hearing.

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)
Kathy Stahl, 44 DePere Street, Menasha. Requesting two-way entrance to Broad Street ally.

Sandra Dabill-Taylor, 545 Broad Street, Menasha.1) R-3-16 Resolution Approving the Distribution of
Remainder Funds for the Tax Incremental Financial District #1 Closure-funds should go back to
taxpayers; 2) Landmarks Commission discussing designating section of Racine Street as historical
district.

ts in the City.

Andy Muth, 116 Fox Street, Menasha. Not s%%ﬁort roundabou
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F. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
1. Clerk Galeazzi - the following minutes and communications have been received and placed on file:
Minutes to receive:

Administration Committee, 1/18/16.

Board of Public Works, 1/18/16.

City Hall Safety Committee, 12/3/15.

Landmarks Commission, 1/13/16.

Library Board, 1/21/16.

NMFER Joint Finance & Personnel Committee, 1/26/16.

Parks and Recreation Board, 12/8/15, 1/12/16.

Joint Parks & Recreation Board and Plan Commission, 1/12/16.

. Plan Commission, 1/19/16.

Communications:

j-  EC Auxier, 1/18/16: Retirement Letter.

k. ASD Steeno, 1/27/16; Website Update-Proceeding with Building/Creating New Website.

Moved by Ald. Taylor seconded by Ald. Keehan to receive Minutes and Communications A-K.

Motion carried on voice vote.

TSQTO o0 oD

G. CONSENT AGENDA

(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman

and place immediately following action on the Consent Agenda. The procedures to follow for the Consent Agenda are:

(a) removal of items from Consent Agenda; and (b) motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council, 1/18/16.

2. Special Joint Common Council and Water & Light Commission, 1/18/16.

Board of Public Works, 1/18/16 — Recommends the Approval of:

3. Change Order — Northeast Asphalt Inc.; New Street Construction and Reconstruction, Concrete Curb and
Gutter, Asphalt Pavement, Storm Sewer — Southfield West/Natures Way Subdivision Streets, Barker
Farm VI Subdivision Streets, River Lea Court, Broad Street, Ida Street, Manitowoc Street and Lincoln
Street; Contract No. 2015-01; DEDUCT: $11,151.55 (Change Oder No. 1 and Final)

4. Payment - Northeast Asphalt Inc.; New Street Construction and Reconstruction, Concrete Curb and
Gutter, Asphalt Pavement, Storm Sewer — Southfield West/Natures Way Subdivision Streets, Barker
Farm VI Subdivision Streets, River Lea Court, Broad Street, |da Street, Manitowoc Street and Lincoln
Street; Contract No. 2015-01; $28,263.69 (Payment No. 7 and Final)

5. Authorization to Execute Conveyance of Rights in Land for Third Street Bridge Replacement Project:

A. City of Menasha — Sanitary Sewer;
B. City of Menasha, dba Menasha Utilities — Electric
C. City of Menasha, dba Menasha Utilities — Water Main

6. Authorization to Execute Three Party Design Engineering Services Contract (Broad Street
Reconstruction — Tayco Street to Racine Street)

Parks and Recreation Board, 1/12/16, Recommends the Approval of:

7. Revisions to Parks and Recreation Programs, Services and Fees for 2016.

Joint Parks and Recreation Board and Plan Commission, 1/12/16, Recommend the Approval of:

8. Menasha’s portion of the on-street bicycle/pedestrian route along Doty Island as part of the Loop the
Little Lake project with the route commencing on Lawson Street, proceeding north to Fox Street, then
west on Fox Street to Mathewson Street, then north on Mathewson Street to the Fox River. In addition,
keep open the possibility of considering in the future, the alternative off-street route along the shoreline
behind the water treatment plant. Trail approach to the new bridge should be placed on the east side of
the Mathewson Street right-of-way and that route marking should be done with signage although
sharrows could be used if necessary.

Ald. Taylor requested to remove items 7 & 8 from Consent Agenda.

Moved by Ald. Taylor seconded by Keehan to approve Consent Agenda items1-6.
Motion carried on roll call 8-0.
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http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D3%20Auth%20Conveyance...Third%20Street%20Bridge.pdf
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http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2016/Item%20D4%20Auth%20Three%20Party%20Design...Broad%20Tayco%20Racine.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/proposed%202016%20fee%20change%20memo%20to%20CC.pdf
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1.

Moved by Ald. Benner seconded by Ald. Keehan to approve Consent Agenda item 7, Revisions to
Parks and Recreation Programs, Services and Fees for 2016.
General discussion ensued on fee schedule; policy for pool rental.

Moved by Ald. Taylor seconded by Ald. Zelinski to refer item back to Parks and Recreation Board.
Motion carried on voice vote.

Moved by Ald. Benner seconded by Ald. Keehan to approve Consent Agenda item 8, Menasha’s portion
of the on-street bicycle/pedestrian route along Doty Island as part of the Loop the Little Lake project with
the route commencing on Lawson Street, proceeding north to Fox Street, then west on Fox Street to
Mathewson Street, then north on Mathewson Street to the Fox River. In addition, keep open the
possibility of considering in the future, the alternative off-street route along the shoreline behind the water
treatment plant. Trail approach to the new bridge should be placed on the east side of the Mathewson
Street right-of-way and that route marking should be done with signage although sharrows could be used
if necessary.

General discussion ensued on parking at Shepard Park; the alternative off-street route.

Moved by Ald. Taylor seconded by Ald. Zelinski to refer item back to Parks & Recreation Board.
Motion failed on roll call 4-5.

Ald. Taylor, Krautkramer, Olszewski, Zelinski voted yes.

Ald. Nichols, Keehan, Spencer, Benner voted no. Mayor Merkes broke the tie by voting no.

General discussion ensued on the recommendations from Plan Commission and Parks and Recreation
Board; fundraising for the project; lighting and safety; reasons for selecting recommended route over
alternative route; cost of alternative route.

Moved by Ald. Zelinski seconded by Ald. Taylor to amend the original motion the City will designate a
parking lot in Shepard Park and the City will look at alternate route along shoreline behind the water
treatment plant.

General discussion ensued on feasibility and environmental study, cost to acquire property, timeline of
study.

Unanimous consent from Council to withdrew the motion.

Moved by Ald. Benner seconded by Ald. Zelinski to amend the original motion to include the City will do
a feasibility study on alternative off-street route along the shoreline behind the water treatment plant. The
feasibility study will include cost of the trail, lighting, environmental study and 10 stall parking lot. The
feasibility study should be completed by June 1.

Motion on amendment carried on roll call 8-0.

Original motion as amended carried on roll call 8-0.

. ACTION ITEMS

1.

Accounts payable and payroll for the term of 1/21/16-1/28/16 in the amount of $1,435,255.09.

Moved by Ald. Nichols seconded by Ald. Keehan to approve accounts payable and payroll.
Motion carried on roll call 8-0.

2. Beverage Operators License Applications for the 2015-2017 licensing period.

Moved by Ald. Nichols seconded by Ald. Keehan to approve beverage operator’s license applications
as listed in memo date 1/27/16.

Motion carried on roll call 8-0.

Police Department recommends denying beverage operator’s license application for Amanda Torres and
Mallory Monroe as they do not meet the criteria under the established guidelines.

Council gave unanimous consent to hear from Amanda Torres.

Ms. Torres explained the citations received and how she has turned her life around since she received

the citations.
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2. Beverage Operators License Applications for the 2015-2017 licensing period. (conD
Moved by Ald. Spencer seconded by Ald. Benner to approve beverage operator’s license application for
Amanda Torres.
Motion carried on roll call 5-3.
Ald. Krautkramer, Olszewski, Keehan, Spencer and Benner voted yes.

Ald. Nichols, Taylor, Zelinski voted no.

Moved by Ald. Keehan seconded by Ald. Olszewski to deny beverage operator’s license application for
Mallory Monroe.
Motion carried on roll call 8-0.

3. Change of Agent for 13 Main Enterprises RCK LLC, 13 Main Street, from Choi Robert Schake to Dean

Reggie Hinske.
Moved by Ald. Taylor seconded by Ald. Keehan to approve change of agent for 13 Main Enterprises RCK
LLC, 13 Main Street, from Choi Robert Schake to Dean Reggie Hinske
Motion carried on roll call 8-0.

4. “Class B” Liquor License Application for Chicken Palace of Menasha, 1550 Appleton Road,

Carlos Ayala, agent for the 2015-2016 licensing year.
Moved by Ald. Keehan seconded by Ald. Zelinski to approve “Class B” liquor license application for
Chicken Palace of Menasha, 1550 Appleton Road, Carlos Ayala, agent for the 2015-2016 licensing year.
Motion carried on roll call 8-0.

5. Approve the Tentative Agreement with Local 275 as outlined in the January 14, 2016 summary and
subject to ratification by Local 275 IAFF (Recommended by NMFR Joint Finance & Personnel
Committee)

Moved by Ald. Keehan seconded by Ald. Benner to approve the Tentative Agreement with Local 275 as

Outlined in the January 14, 2016 summary and subjet to ratification by Local 275 IAFF (Recommended by

NMFR Joint Finance & Personnel Committee)

General discussion ensued on the agreement.

Motion carried on roll call 8-0.

J. HELD OVER BUSINESS

1. Ald. Taylor — Motion to Reconsider — R-2-16 - Resolution to Approve the Write Off General
Uncollectible Accounts Receivables and Delinquent Personal Property.

Moved by Ald. Taylor to Reconsider R-2-16 Resolution to Approve the Write Off General Uncollectible
Accounts Receivables and Delinquent Personal Property.
Motion failed on roll call 3-5.
Ald. Taylor, Zelinski, Benner voted yes. Ald. Nichols, Krautkramer, Olszewski, Keehan, Spencer voted no.
(Clerk’s Note: A seconded is not required for a Motion to Reconsider, but it does require a 2/3 vote).

K. ORDINANCES AND RESOLUTIONS

1. R-3-16 Resolution Approving the Distribution of Remainder Funds from the Tax Incremental Financial
District #1 Closure (Introduced by Ald. Spencer)

Moved by Ald. Spencer seconded by Ald. Benner to approve R-3-16 Resolution Approving the Distribution
Of Remainder Funds from the Tax Incremental Financial District #1 Closure (Introduced by Ald. Spencer)
General discussion ensued on the use of the City’s portion of remaining TIF funds since TIF #1 closed.
Motion carried on roll call 6-2.
Ald. Nichols, Krautkramer, Olszewski, Keehan, Spencer, Benner voted yes. Ald. Taylor, Zelinski voted no.

L. APPOINTMENTS
None

M. CLAIMS AGAINST THE CITY
None

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)

PC Styka congratulated FC Auxier on his upcoming retirement.
COMMON COUNCIL 2/15/16 PAGE 39


http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Beverage%20Operator%20License%202.1.16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Change%20Agent%2013%20Main.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Change%20Agent%2013%20Main.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Chicken%20Palace%20Liquor%20License%20Appl.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Chicken%20Palace%20Liquor%20License%20Appl.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/TA%20Fire%20Local%20275.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/TA%20Fire%20Local%20275.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/TA%20Fire%20Local%20275.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Motion%20to%20Reconsider%202.1.16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/Motion%20to%20Reconsider%202.1.16.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/R-3-16%20TID%201%20Distribution%20Funds%20Facade%20Improvement%20Fund.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2016/R-3-16%20TID%201%20Distribution%20Funds%20Facade%20Improvement%20Fund.pdf

Common Council Minutes
February 1, 2016

DRAFT

O. ADJOURNMENT

Moved by Ald. Taylor seconded by Ald. Krautkramer to adjourn at 8:46 p.m.
Motion carried on voice vote.

Deborah A. Galeazzi, WCMC
City Clerk
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Menasha
Utilities

THE POWER OF COMMUNITY 321 Milwaukee Street * P.O. Box 340 * Menasha, W1 54952-0340 www.menashautilities.com

MEMORANDUM
Tx: Mark Radtke, Director
Public Works
FROM: Melanie Krause, General Manager

Tim Gosz, Water Utility Manager
DATE: January 27, 2016
SUBJECT: Recommendation for Award

At the Regular Meeting on January 27 the Menasha Utilities Commission passed a motion for
the Board of Public Works to recommend to the Common Council authorization of award of the
2016 Water Main Reconstruction, Contract A to the low bidder, Don Hietpas & Sons, Inc., in the
amount of $921,465.00. This contract is for Grandview Avenue, Ninth, Racine, Sixth,
Milwaukee, Fourth, Broad/Barlow Streets and Island Water Tower-Ahnaip Street.

Additionally, the Menasha Utilities Commission passed a motion for the Board of Public Works
to recommend to the Common Council authorization of award of the 2016 Water Main

Reconstruction, Contract B to the low bidder, Advance Construction, Inc., in the amount of
$99,185.00. This contract is for Third Street/Brighton Drive.

Copies of supporting documents are enclosed.
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McMAHON

CENG

January 23, 2016

Menasha Utilities

Aitn: Melanie Krause, General Manager
321 Milwaukee Street

P.0O. Box 340

Menasha, Wl 54952-0340

Re: Menasha Utilities
2016 Water Main Reconstruction
Contract A — Grandview Avenue, Ninth Street, Racine Street, Sixth Street, Milwaukee Street,
Fourth Street, Broad Street / Bariow Street and Island Water Tower — Ahnaip Street
Letter Of Recommendation
McM. No. M0002-9-15-00685-A

On January 21, 2016, bids were received at Menasha Utilities for the above referenced project. Nine
bids were received, ranging in price from $921,465.00 te $1,422,830.00 (bid tabulation enclosed).
Based upon the bids received, we recommend awarding Contract M0002-5-15-00685-A to the low
bidder, Don Hietpas & Sons, Inc., in the amount of $921,465.00. This is a Unit Price Contract that can
be adjusted by Change Order in the future, if necessary, to meet available funds, as stated in the

Contract Special Provisions.

If you agree with our recommendation, please date and sign the enclosed Notices of Award, and
return all copies to our office for incorporation into the contract documents.

If you have any guestions, please fee! free to contact me.
Respectfully,
McMAHON

.\yf:i . " ’,'4,.4{/ E2aN ﬁ}/(j/}?sz\

lennifer L, Schaff, P.E.
Project Engineer

JLS:car
Enclosures: Notice of Awards (3 copies each)
Bid Tabulation
=McMAHCON
Mo P !
FeMAHON ASSOCIATES, INC. 1445 MeMAHON DRIVE NEENAH, WI 54956 Mailng PO. 80X 1025 NEENAH, Wi 34957-1325 2?7;1’;'3«- a
. PH 920.750.4200 FAX 920.75:.4284 MOCMEMCMGR2COM  wWww FCMGRACOM Relationships Y

COMMON COUNCIL 2/15/16 PAGE 42



SECTION 60 51 00.00

NOTICE OF AWARD

Dated:

To: DONALD HIETPAS & SONS, INC.
1450 East North Avenue | P.O. Box 166
Little Chute, W1 54140

Contract No.  MO0002-9-15-00085-A

Project: 2016 WATER MAIN RECONSTRUCTION
Contract A — Grandview Avenue, Ninth Street, Racine Street, Sixth Street,
Milwaukee Street, Fourth Street, Broad Street / Barlow Street and
Island Water Tower — Ahnaip Street
MENASHA UTILITIES } Winnebago & Calumet Counties, Wisconsin

You are notified that your Bid, dated January 20, 2016, for the above Contract has been considered.
You are the apparent successful Bidder and have been awarded a Contract for the 2016 Water Main
Reconstruction, Contract A - Grandview Avenue, Ninth Street, Racine Street, Sixth Street, Milwaukee
Street, Fourth Street, Broad Street / Barlow Street and [sland Water Tower — Ahnaip Street

for Menasha Utilities, Winnebago & Calumet Counties, Wisconsin.

The Contract Price of your contract is Nine Hundred Twenty-One Thousand Four Hundred Sixty-Five
& no/100 Dollars (§921,465.00).

You must comply with the following conditions precedent within 15-days of the date of this Notice of
Award, that is by

1. You must deliver to the OWNER three (3) fully executed counterparts of the Agreement
including all the Contract Documents.

2, You must deliver with the executed Agreement the Contract Security (bonds), as specified in
the Instructions to Bidders, General Conditions (Paragraph 5.1} and Supplementary Condi-
tions.

3. You must deliver Insurance Certification complying with the General Conditions and

Supplemental Conditions of the Contract Documents.

Failute to comply with these conditions within the time specified will entitle OWNER to consider
vour Bid abandoned, to annul this Notice of Award and to declare your Bid Security forfeited.

One (1) fully signed counterpart of the Agreement, with the Contract Documents attached, will be
returned to you within 15-days after you comply with the above noted conditions.

MENASHA UTILITIES | Winnebago & Calumet Counties, Wisconsin

{authorized signature) (title)

Witness: 0051 00.00-1
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Menasha
Utilities

THE POWER OF COMMUNITY 321 Milwaukee Street * P.O. Box 340 * Menasha, W1 54952-0340 www.menashautilities.com

MEMORANDUM
T Mark Radtke, Director
Public Works
FROM: Melanie Krause, General Manager

Tim Gosz, Water Utility Manager
DATE: January 27, 2016

SUBJECT: Recommendation for Award

At the Regular Meeting on January 27 the Menasha Utilities Commission passed a motion for
the Board of Public Works to recommend to the Common Council authorization of award of the
2016 Water Main Reconstruction, Contract A to the low bidder, Don Hietpas & Sons, Inc., in the
amount of $921,465.00. This contract is for Grandview Avenue, Ninth, Racine, Sixth,
Milwaukee, Fourth, Broad/Barlow Streets and Island Water Tower-Ahnaip Street.

Additionally, the Menasha Utilities Commission passed a motion for the Board of Public Works
to recommend to the Common Council authorization of award of the 2016 Water Main

Reconstruction, Contract B to the low bidder, Advance Construction, Inc., in the amount of
$99,185.00. This contract is for Third Street/Brighton Drive.

Copies of supporting documents are enclosed.
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McMAHON

RCHITECTS.

January 23, 2016

Menasha Utilities

Artn: Melanie Krause, General Manager
321 Milwaukee Street

P.O. Box 340

Menasha, Wl 54952-0340

Re: Menasha Utilities
2016 Water Main Reconstruction
Coniract B — Third Street / Brighton Drive

Letter Of Recommendation
McM. Na. M0002-9-15-00685-B

On January 21, 20186, bids were received at Menasha Utilities for the above referenced project. Five
bids were received, ranging in price from $99,185.00 to $139,650.00 (bid tabulation enclosed).

Based upon the bids received, we recommend awarding Contract M0002-9-15-00685-8 to the low
bidder, Advance Censtruction, Inc., in the amount of $99,185.00.

If you agree with our recommendation, please date and sign the enciosed Notices of Award, and
return all copies to our office for incorporation into the contract documents.

If you have any questions, please feei free to contact me.
Respectfully,
McMAHON

lennifer L. Schaff, P.E.
Project Engineer

JLS:car
Enclosures: Notice of Awards (3 copies each)
Bid Tabulation
H 1
THEMcMAHON
) EClv O
MetAHON ASSOCIATES, INC. 1445 McMAHON DRIVE MEENAH,WI 54556 Mailing 0. BOX 1025 NESNAK.WI 548571025 Sales V\ 7)
Pel 920.751.420C FAX 920,751 .4284 MCM@DMCMGRACOM WWWIHMCHMGRECDOM Relationships y
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SECTION 040 51 96,00

NOTICE OF AWARD

Dated:

To: ADVANCE CONSTRUCTION, INC.
2141 Weoodale Avenue
Green Bay, W1 54313

Contract No.  MO0002-92-15-00685-B
Project: 2016 WATER MAIN RECONSTRUCTION

Contract B — Third Street / Brighton Drive
MENASHA UTILITIES | Winnebago & Calumet Counties, Wisconsin

You are notified that your Bid, dated January 21, 2016, for the above Contract has been considered.
You are the apparent successful Bidder and have been awarded a Contract for the 2016 Water Main
Reconstruction, Contract B — Third Street / Brighton Drive for Menasha Utilities, Winnebago &
Calumet Counties, Wisconsin.

The Contract Price of your contract is Ninety-Nine Thousand One Hundred Eight-Five & no/100
Dollars (599,185.00).

You must comply with the following conditions precedent wiihin 15-days of the date of this Notice of
Award, that is by

1. You must deliver to the OWN<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>