It is expected that a Quorum of the Personnel Committee, Board of Public Works, Plan Commission and Administration
Committee will be attending this meeting: (although it is not expected that any official action of any of those bodies will be

taken)
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CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, December 7, 2009
6:00 PM
AGENDA

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL/EXCUSED ABSENCES
PUBLIC HEARING

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)

REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
1. Clerk Galeazzi - the following minutes and communications have been received
and placed on file:

Minutes to receive:
Administration Committee,11/16/09
Board of Public Works, 11/16/09
Committee on Aging, 10/8/09
Complete Count Census Committee, 11/4/09
Housing Authority, 11/3/09
Library Board, 11/19/09
NM Fire Rescue, Joint Finance & Personnel Committee, 11/18/09
NM Sewerage Commission, 10/27/09
NM Sewerage Commission, Closed Session, 10/27/09
Plan Commission, 11/17/09
Safety Committee; Parks and Public Works; 10/27/09
Safety Committee; Police, 9/17/09
. Sustainability Board; 10/20/09, 11/17/09
. Water & Light Commission, 11/18/09
ommunications:
Customers First! Newsletter, The Wire, December 2009
Menasha Historical Society Newsletter, 12/09
Paul Brunette (Wreath Factory), 11/30/09; Thank you to Jim Card (Sign Shop)
Winnebago Cnty, 11/13/09; Sale of tax deed property (428 6™ St. Menasha)
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"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are invited
to contact the Menasha City Clerk at 967-3603 at least 24 hours in advance of the meeting for the City to arrange special
accommodations.”


http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Admin%20Draft%20Minutes%2011-16-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/BPW%20Draft%2011-16-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/COA%2010-8-09%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Complete%20Count%20Census%20Committee%2011-4-09%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Housing%20Draft%2011-3-09%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Library%20board%2011-19-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/nmfr%20f%20&%20p%20min.%2011-18-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/NM%20sewerage%2010-27-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Plan%20Draft%20Minutes%2011-17-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Public%20Works%20%20Parks%20Safety%20Committee%2010-27-09%20minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Police%20Safety%20Committee%20Minutes%209-17-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Sustainability%20Board%2010-20%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Sustainability%2011-17%20Minutes.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/W%20&%20L%2011-18-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Dec09TheWire.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Historical%20Society%20Newsletter%2012-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Paul%20Brunette%20thank%20you.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Winn.%20Cnty.%20sale%20of%20property%2011-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Winn.%20Cnty.%20sale%20of%20property%2011-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Winn.%20Cnty.%20sale%20of%20property%2011-09.pdf
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G.

CONSENT AGENDA

(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and place immediately
following action in the “ltems removed from the Consent Agenda” section. The procedures to follow for the Consent Agenda are: (a) removal of
items from Consent Agenda; and (b) motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council 2010 Budget Review Session; 11/5/09, 11/9/09, 11/12/09
2. Common Council, 11/16/09

3. Special Joint Council & Utilities Commission, 11/16/09

Administration Committee, 11/16/09 — Recommends Approval of:
4. Revised City Proposed Fee Schedule
5. Neighborhood Stabilization Program Agreement with the Winnebago County Housing Authority

(WCHA)

Board of Public Works, 11/16/09 — Recommends Approval of:

6. Street Use Application — 16™ Annual Fox Cities New Year's Eve Celebration; Thursday,
December 31, 2009; 10:30 PM to 12:30 AM, Community Forward, Inc.

7. Recommendation to Execute Agreement with Kaempfer & Associates for Preparation of Wastewater
Collection System Operation and Maintenance (O&M) Manual

Plan Commission, 11/17/09 — Recommends Approval of:
8. Certified Survey Map on Fieldview Drive with the correction to the street name

. ITEMS REMOVED FROM CONSENT AGENDA

ACTION ITEMS
1. Accounts payable and payroll for the term 11/19/09-12/3/09 in the amount of $1,093,173.81
2. _Sale of proposed Lot 3 (part of existing Lot 2, Lake Park Villas Plat), Whisper Falls

Lane, Menasha.

Possible Motion to Adjourn into Closed Session pursuant to Wis. Stats. §19.85(1)(e): Deliberating or
negotiating the purchasing of public properties, the investing of public funds, or conducting other specified
public business, whenever competitive or bargaining reasons require a closed session. (Negotiate sale of
proposed Lot 3 (part of existing Lot 2, Lake Park Villas Plat), Whisper Falls Lane, Menasha)

Motion to Reconvene into Open Session immediately following any Closed Session

ORDINANCES AND RESOLUTIONS

1. 0O-21-09 - Relating to Refuse Collection and Recycling Materials and Collection

2. R-30-09 — Authorizing a preliminary asset sale agreement with WPPI Energy Inc. for the sale
of certain City of Menasha electric utility assets

APPOINTMENTS

CLAIMS AGAINST THE CITY
1. Motion to reconsider denial of claim for Cheryle Stoneman, 211 Cleveland St. (Ald. Roush)

HELD OVER BUSINESS

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA

(five (5) minute time limit for each person)

ADJOURNMENT

MEETING NOTICE

Monday, December 21, 2009 - Council Chambers
Common Council — 6:00 PM
Administration Committee —to be determined
Board of Public Works —to be determined

City Hall Closed December 24" & 25"


http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Budget%20Review%20Session%20Draft%20Minutes%2011-5-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Budget%20Review%20Session%20Draft%20Minutes%2011-9-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Budget%20Review%20Session%20Draft%20Minutes%2011-12-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/CC%20Draft%20Minutes%2011-16-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Special%20Jt%20CC%20MU%20Draft%20Minutes%2011-16-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/2010%20fees.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2009/Neighborhood%20Stabilization%20(WCHA)%20Memo.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2009/Neighborhood%20Stabilization%20(WCHA)%20Memo.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2009/Item%20D1%20New%20Year's%20Eve%20Street%20Use.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2009/Item%20D1%20New%20Year's%20Eve%20Street%20Use.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2009/Item%20D1%20New%20Year's%20Eve%20Street%20Use.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2009/Item%20D1%20New%20Year's%20Eve%20Street%20Use.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2009/Item%20D2%20Recommendation%20O&M%20Manual.pdf
http://www.cityofmenasha-wi.gov/COM/Public_Works/Board_of_Public_Works/2009/Item%20D2%20Recommendation%20O&M%20Manual.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Field%20of%20Dreams%20CSM%2011-17-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/ap-payroll%2011-19-25-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Lake%20Park%20Shed%20offers%20to%20purchase.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Lake%20Park%20Shed%20offers%20to%20purchase.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/O-21-09.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/R-30-09-%20WPPI.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/R-30-09-%20WPPI.pdf
http://www.cityofmenasha-wi.gov/COM/Clerk/Common_Council/2009/Stoneman%20Claim.pdf

E.

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Councll Chambers
140 Main Street, Menasha
November 186, 2009
MINUTES

CALL TO ORDER
Meeting called to order by Vice-Chairman Pack at 8:46 p.m.

ROLL CALL/EXCUSED ABSENCES

PRESENT: Alderman Pack, Hendricks, Zelinski, Englebert, Benner, Roush, Taylor, Wisneski
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Stanke, DPW Radtke, CDD Keil,
C/T Stoffel, PHD Nett, PWS Jacobson, Clerk Galeazzi.

MINUTES TO APPROVE -
1. Administration Commitiee, 11/2/08

Moved by Ald. Englebert, seconded by Ald. Zelinski to approve minutes.
Motion carried on voice vote

ACTION ITEMS
1, Csiv Proposed Fee Scheduie

Discussion ensued on the different fees; reason for certain increases: how increases were
determined.

Moved by Ald. Wisneski, seconded by Ald. Roush to round up to nearest dollar the
Weights & Measures fees.
Motion carried on voice vote.

Moved by Ald. Englebert, seconded by Ald. Wlsneskz to recommend proposed fee scheduie
as amended to Common Council.
Motion carried on voice vote.

2. Neighborhood Stabilization Program Agresment with the Winnehago County Housing
Authority (WCHA)

CDD Keil explained a program through the State and County that would help clean up some
blighted properties in the City. Funds have been made available through the federal government.
The cities of Menasha and Neenah will share a portion of the funds. There are certain guidelines
that must be followed and certain areas that qualify for the funds. The Community Development
Dept. is recommending using the funds for the demolition of blighted structures and land banking.
New construction on the vacant lot after the structure has been demolished would be carried out
by another entity such as Habitat for Humanity. That would be a separate agreement with
Winnebago County Housing Authority.

Moved by Ald. Zelinski, seconded by Ald. Englebert to recommend approval to Common Council
Motion carried on voice vote

ADJOURNMENT
Moved by Ald. Wisneski, seconded by Ald. Zelinski to adjourn at 9:10 p.m.
Motien carried on voice vote.

Respectfully submitted by
Deborah A. Galegazzi, WCMC,
City Clerk

Common Council 12-7-09 Page 1



E.

CITY OF MENASHA
Board of Public Works
Third Fleor Council Chambers
140 Main Street, Menasha
November 16, 2009
MINUTES

CALL TO ORDER
Meeting called to order by Chairman Taylor at 9:12 p.m.

ROLL CALL/EXCUSED ABSENCES

PRESENT: Alderman Pack, Hendricks, Zelinski, Englebert, Benner, Roush, Taylor, Wisneski
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Stanke, DPW Radtke, CDD Keil,
C/T Stoffel, PWS Jacobson, Clerk Galeazzi,

MINUTES TO APPROVE

1. November 2, 2008
Moved by Ald. Zelinski, seconded by Aid. Pack to approve minutes.
Motion carried on voice vote.

ACTION ITEMS

1. Sireet Use Application — 18" Annual Fox Cities New Year's Eve Celebration® Thursdayv.
December 31, 2009 10:30 PM to 12:30 AN, Community Forward, Ino.

Mayor Merkes commented that staff is working on a new Special Events policy for 2010.

Moved by Ald. Englebert, seconded by Ald. Zelinski fo recommend approval to Common Council
Motion carried on voice vole

2. Recommendation to Execute Agreement with Kaempfer & Associates for Preparation of
Wastewater Collection System Operation ang Maintenance {Q&M) Manual

DPW Radtke explained the Dept. of Natural Resources will hold up to 5% of the Clean Water
Fund loan until they receive a satisfactory Operation and Maintenance Manual. Requests for
Proposals were sent to seven engineering firms. The only one received was from Kaempfer &
Associates. Kaempfer & Associates are familiar with the City's wastewater collection system.
Staff is recommending accepting the proposal from Kaempfer & Associates. The final O&M
manual should be completed by Spring 2010,

Moved by Ald. Englebert, seconded by Ald. Zelinski to recommend approval to Common Council
Motion carried on voice vote

3. Consideration of ©-21-09, an Ordinance Relating to Refuse Collection and Recycling
Materials and Collection

This ordinance covers the fee charged on property tax bills for the new recycling carts. Acting CA
Richard Carlson prepared this ordinance. He made a few language changes within the ordinance
regarding refuse and recycling collections.

Discussion ensured on suggested changes and clarification to the ordinance.

Moved by Aid. Wisneski, seconded by Ald. Zelinski to recommend ordinance 0-21-00 with
changes to Common Council.
Motion carried on voice vote

ADJOURNMENT
Moved by Ald. Pack, seconded by Ald. Englebert fo adjourn at 9:31 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk.

Common Council 12-7-09 Page 2



Menasha aldermen occasionally attend meetings of this body. It is possible that a quoerum of Common Council,
Board of Public Works, Administration Committee, Personnel Committee may be attending this meeting. (No official
action of any of those bodies will be taken).

CITY OF MENASHA
COMMITTEE ON AGING
Menasha Senior Center

116 Main Street, Menasha

October 8, 2009
7:45 AM

MINUTES

A. CALL TO ORDER
Meeting called to order 7:46am

B. ROLL CALL/EXCUSED ABSENCES
Present: Joyce Klundt, Bob Jankowski, Mary Lueke, Sue Nett, Lee Murphy, Roy Rogers, Sue
Steffen and Sylvia Bull. Excused: Jean Wollerman

C. MINUTES TO APPROVE
1. Motion made by B. Jankowski, seconded by S. Nett to approve September 10, 2009,
meeting minutes. Carried.

D. REPORT OF DEPT HEADS/STAFF/CONSULTANTS

1. Commission on Aging — Mary Krueger explained that before the Family Care can begin an
ADRC must be in operation. And this ADRC will be operational February, 2010,

2. Financial Report — S. Bull distributed the figures she had as of this date.

3. Senior Center Supervisor — (A} S. Bull introduced guest, Sarah Gallagher, Supervisor of
the Two Rivers Senior Center and Doris, the President of their Committee on Aging.
Sarah and Doris Mattie explained how they started and are now operating their Friends
of... group. Their presentation was informative and very helpful. (B} A Thanksgiving
Banquet honoring our Veterans is scheduled for November 17 at Germania Hall. MSC
and the N-M YMCA are planning this event. This banquet will be in lieu of MSC traditional
Christmas Banquet in December. A flyer is being distributed. The YMCA wili promote it as
well. (C) Capt. Randy Lunker from the Neenah-Menasha Fire Dept. called asking for
MSC'’s involvement in a smoke detector/carbon monoxide coupon handout for seniors.
They are applying for a grant for this program. MSC will help to distribute these coupons.

E. DISCUSSION
1. MSC’s charge for parties — The current charge is $5.00. Staff will continue to seek
financial support to assist with the parties.

F. HELD OVER BUSINESS
1. Activity/program fee structure - time did not permit discussion. This subject will be
discussed in detail at the November meeting. S. Steffen and L. Murphy volunteered fo
meet and work together on this with Sylvia and be ready for the next meeting.

G. ADJOURNMENT | |
Motion made by R. Rogers, seconded by L. Murphy to adjourn. Carried. 9:29anj

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities
are invited to contact the Menasha Senior Center at 867-3530 24-hours in advance of the meeting for the City to
arrange special accommodations.” Common Council 12-7-09 Page 3



City of Menasha
AD-HOC Complete Count Commitiee
Menasha Health Department Conference Room
November 4, 2609
7 AM

MINUTES

A. Call to Order
a. 7:06AM
B. Roli Call/ Excused Absences
a. Present: Ken Kubiak, Sue Nett, Nancy L Barker, Gina Grogan, Keng Xiong,
Mary Crawmer, Elena Leon, Dale McNamee
C. Minutes---September 23, 2000
D. Discussion Items
i. Community Events
a. Vaccination Clinics 11/12/2009
1. Supplies Available
1. Spanish/English Brochure
2. Shirts
3. Mugs
b. St Joe's Food Pantry
i. Supplies Available
1. Information brochures
2. Mugs

3. No bags yet

Common Council 12-7-09 Page 4



c. UW-Fox Valley
i. Nancy will be bringing information brochures to hand out at UW-
Fox Valley
d. Next round of Parent/Teacher Conferences
. Setup a table with information for next round of conferences
{February or March)
2. Available Supplies
a. Only supplies available are mugs and information sheets
b. Literature material
¢. Recruiting information is available in both Spanish and English
3. Media/Communications
a. Dale will be composing a new shorter insert for school newsletter
4. Next Meeting Date
a. Wednesday, December 2, 2009 at 7AM at Menasha Health Department
E. Adjournment

a. 8:00AM

Common Council 12-7-09 Page 5



CITY OF MENASHA
HOUSING AUTHORITY

Council Chambers, City Hall —~ 140 Main Street
November 3, 2008

DRAFT MINUTES

CALL TO ORDER
Meeting called to order by Comm. Haffner at 6:00 PM.
ROLL CALL/EXCUSED ABSENCES

MEMBERS PRESENT: Christine Kaup, Frank Haffher, CEff Fischer and Mike Sheleski
MEMBERS EXCUSED: Antoine Tines and Tim Maurer
OTHERS PRESENT: CDD Keil and Mary Bach

MINTUES TO APPROVE

1. Minutes of the June 16, 2009 Housing Authority Meeting
Moved by Comm. Sheleski, seconded by Comm. Fischer to approve the minutes of the June 186,
2009 Housing Authority meeting. The motion carried.

PUBLIC COMMENT ON ANY MATTER LISTED ON THE AGENDA

Five (5) minuie fimit for each person.
1. No one spoke,
REPORT OF DEPARTMENT HEADS/STAFF/ICONSULTANTS

1. Neighborhood Stabilization Program Update
Mary Bach explained Winnebago County received $1.2 in Neighborhood Stabilization Program
funds. The cities of Neenah and Menasha have been allocated $309,000 to be used for land
banking, demolition of blighted structures and new construction on sites where homes have heen
demolished.

2. Lead Hazard Reduction Program Update
No new funding has been made available.

DISCUSSION ITEMS

1. Available Funds From 2009-2010 HOME Rehab Fund and COBG RLF Fund
HOME  $34,270 Home Rehab
CDBG $41.036.94 CDBGRLF
$75,306.94 total

ACTION ITEMS

1. Consideration of Housing Program Applicants
Commissioners considered the following factors in making funding decisions on the following
applicants:

- Source and amount of income

- Current amount and sources of assets
- Curent amount and sources of debt

- Valuation of property

- Status of property tax payment

- Source of private debt financing

- Household size and composition

- Type of project and associated costs

Applicant # 98-09: This is a foreclosure property. Needs new furnace, electrical upgrades,

replace rear storm/screen door, plumbing upgrades/replace water heater, minor repairs (steps
at rear entrance, crack in ceiling in rear hallway, fireplace chimney repair, eic). $10,000 for

Common Council 12-7-09 Page 6



H.

acquisition, $8,000 for homebuyer credit for rehab, etc. Moved by Comm. Sheleski, seconded
by Comm. Kaup to approve up to $10,000. The motion carried.

Applicant #99-09. Home in good condition. Needs some additional gutters, foundation repair,
sump pump, soil and grading around foundation wall, minor electrical upgrades and tree
trimming. Estimated rehab $5,500. Moved by Comm. Sheleski, seconded by Comm. Kaup io
approve up to $5,500. The motion carried.

Applicant #100-09. Home in good condition and has been updated by owner. Major
foundation work needed. Estimates $13,800-$20,290. Motion by Comm. Sheleski, seconded
by Comm. Fischer to approve up to $18,000. The motion carried,

Applicant #101-09. Home is a historic property. Needs major repairs, lead paint reduction,
electrical upgrades (may be completed by owner with loan), replacement windows ({historically
correct), porches need to be rebuilt (historically correct), roof repair, chimney repair, etc.
Estimated rehab $35,000-50,000. Moved by Comm. Sheleski, seconded by Comm. Fisher to
deny any funding. The motion carried.

Applicant #102-08. Home is ranch home built in 1983. Need new furnace and water heater.
Kitchen floor damaged/needs replacement. Windows and patio door leak air/patio door is
damaged. Cost estimate $7,900 HOME funds. Moved by Comm. Fischer, seconded by
Comm. Kaup to approve up to $7,900. The motion carried.

Applicant #103-09. Foreclosure property. Needs new roof, new furnace, minor electrical
upgrades, plumbing upgrades/replace water heater, minor repairs on siding, trim, replacement
of screens on porch windows, etc. Lead paint work on soffit, fascia, exterior trim. Estimated
rehab amount $15,000. Moved by Comm. Kaup, seconded by Comm. Fischer to approve up to
$15,000. The motion carried.

Conflict of Interest
No one reported a conflict of inferest.

ADJOURNMENT

Moved by Comm, Fisher, seconded by Comm. Sheleski {o adjourn at 7:18 PM. The motion
carried.

Common Council 12-7-09 Page 7



DRAFT
MINUTES OF REGULAR MEETING
ELISHA D. SMITH PUBLIC LIBRARY TRUSTEES
November 19, 2009

Call to order at 4:01 p.m. by President Enos

Present: Carlson, Derouin, Eisen, Enos, Nebel, Werley, Wicthowski, Wisneski

Also present: Director Saecker, J. Bongers (Head of Adult and Technical Services), K. Seefeldt
{Administrative Assistant)

Authorization of Bills
1. Motion to authorize payment of the November list of bills from the 2009 budget by Werley,
seconded by Nebel, and carried unanimously.

Consent Business

2. Approve minutes from the Board meeting of October 15, 2009,
Eisen proposed amending item 9 in the October minutes to read as follows: Director Saecker
reviewed the proposed 2010 budget. Eisen asked that future budget summarics unbundle the
health insurance line item to mirror the City budget which lists cost code/account numbers
mdividually as (1) health, (2) life, (3) dental and (4) vision line items. Board members requested
more detailed information in the budget summary. Director Saecker was asked to revise the
budget summary to include the following columns: (1) Previous Year Proposed (new), (2)
Previous Year Actual (new), (3) Current Year Proposed (new), (4) Current Year Adopted, (5)
Current Year Projected, (6) Next Year Proposed and (7) Percent Changed. The 2010 budget
summary includes only 2009 Adopted, 2009 Projected, 2010 Proposed and Percent Changed. The
Board would also like the total amount spent from the Endowment in the current year to be
included as a footnote in the summary. Eisen inquired about the schedule for salary and wage
increases for staff in 2010. Differences in scheduled increases for union and non-rep and City
Department Heads were discussed.

Motion

Motion to approve modifications to the October 15" minutes as presented by Carlson, seconded by

Wisneski, and carried unanimously

Motion

Motion to approve minutes from the October 15, 2009 Board meeting, by Carlson, seconded by Eisen

and carried unanimously.

Director’s Report/Information Items

3. Statistics. Total circulation for October 2009 was 49,060 items, which was a 4.8% increase over
October 2008. Adult circulation increased 11.1% overall while Children’s declined just 1.8%.

4. Endowment CD Renewal. We recently merged our two last small CDs into a single CD in the
amount of $10,886. We will now have single CDs coming due every other month beginning in
Jamaary 2010,

5. Roberts Rules of Order. Board members received additional information pertaining to Roberts
Rules of Order in their board packets.

Common Council 12-7-09 Page 8



6. WLA Conference. Director Saecker and staff found the conference to be interesting and _
beneficial. Board members who attended agreed. Wicihowski noted the eye-opening changes
taking place in technology and services to all populations, She stated that it may be advantageous
for students if the library would purchase copies of some textbooks that are currently used in the
school district.

7. Staff In-Service. Jeff Russell presented a staff in-service on “Strengthening our Resilience in an
Age of Uncertainty.”

8. This Blog’s For You. The Director’s Kids Lit blog was quoted recently in a School Library
Journal cover story about children’s hiterature blogging.

9. Fox Valley Library Council. Director Saecker has been asked to serve as a Director-at-large for
the Fox Valley Library Council. The position will last as long as she would like to serve. Her
focus will be Intellectual Freedom,

Discussion/Action Items

10. Floating Holiday Change. Director Saecker recommended changing the floating holiday closing
recently assigned to Monday, July 5, 2010 to an assigned closing. July 4™ falls on a Sunday this
year when the library is customarily closed. This change would clarify our intent to assign the
staff paid holiday hours that are associated with July 4™ to Monday, July 5®. Discussion ensued.

Motion

Motion to approve changing July 5, 2010 to an assigned closing by Eisen, seconded by Wicihowski,

and carried unanimously.

11. 2010 Budget. At our recent budget hearing, Common Council members requested an explanation
of Maintenance of Effort as it pertains to our library. The Council then voted to restore the
library’s budget to meet its MOE for 2010. Nebel thanked Director Saecker for her leadership
and for keeping the Library Board well informed throughout the budget process.

12, Trustee Essential #12. Kathy Wicihowski reviewed Trustee Essential #12 “Library Standards.”

Announcements

At the December meeting, John Nebel will review Trustee Essential #13 “Library Advocacy.”
President Enos stated she will e-mail the Director’s evaluation forms to all Board members. She
requested that they return completed forms to her by Thursday, Dec. 3. The Policies & Personnel
Committee will meet in December to review responses. They will make their recommendations to
the Board at their regular meeting scheduled on December 175,

Adjournment
Motion to adjourn the meeting at 4:36 p.m. by Nebel, seconded by Wisneski and carried
unammously.

Future meeting dates
The next regular Board meeting will be held in the Gegan Room on Thursday, December 17, 2009 at
4:00 p.m.

Respectfully submitted,

Paul Fisen, Secretary
Kris Seefeldt, Recording Secretary
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Neenah-Menasha Fire Rescue
Finance & Personnel Committee Meeting
Wednesday, November 18, 2009 — 5:30 p.m.
Hauser Room, City Hall — City of Neenah
Ald. Wisneski called the meeting to order at 5:30 p.m.
Present: Alds. Wisneski, Stevenson, Hendricks, Ahles, and Lange.

Fxcused: Ald. Benner

Also Present: Chief Designate Auxier, City Aftorney Godlewski, and Finance Director
Easker,

Approval of Minutes: The Committee reviewed the minutes from OQctober 27, 2009. MSC
Ahies/Stevenson te approve the minutes of October 27, 2009, all voting aye.

Month End Budget Report: The Committee reviewed the October 2009 month end budget
report. Ald. Wisneski questioned why the storm sewer charges were over budget. Director
Easker explained that the budget did not include the fees from newly formed Menasha Storm
Water Utility as that utility was created after the fire department budget was adopted. MSC
Ahles/Stevenson to approve and place on file the October month end budget report, all
voting aye.

Monthiy Activity Report: The Committee reviewed the October 2009 monthly activity
report. MSC Lange/Stevenson to approve and place on file the Gctober 2009 month
end activity report, all voting aye.

OLD BUSINESS

Station 32 Basement Repair Work: Chief Designate Auxier reported that the prior
contract with the low bid had been cancelled due to poor performance. No further work
was expected this year due to the lateness of the season. Chief Designate Auxier
indicated that the department had not arranged for the next lowest bidder to do the work
on the project yet and probably would wait until spring to complete the repairs.

NEW BUSINESS

Ald. Wisneski indicated that she was concerned over the fact that the committee had not
received the detailed department budget prior to the Menasha Common Council budget
deliberations. Consequently, the Menasha budget did not contain the detail. She
expressed concern that her e-mail request for the information was not responded to
promptly. Director Fasker indicated that his office had provided a copy of the detailed
budget to Menasha Finance Director Stoffel in late October, and assumed Alderman
Wisneski would have access to the budget detail through Director Stoffel. He apologized
for any role he played in the misunderstanding. Committee members agreed that they
should have had access to the budget prior to Common Council deliberations. They
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indicated that part of the issue might have been the transition from Chief Vander Wyst to
Chief Designate Auxier’s administration. Chief Designate Auxier agreed that he would
provide advance copies of the proposed department budget to the Committee in future
years, likely at the September meeting.

Ald. Wisneski also expressed concern over the fact that new Chief Designate Auxier’s
proposed salary was published in the paper before the committee had a chance to vote on
the proposal. City Attorney Godlewski indicated that the proposed salary was public
record and staff could not control what the press published. Once the memo explaining
the proposed salary was distributed to the committee, the proposed salary was public
record.

Fire Chief Salary Package. City Attorney Godlewski indicated that he had negotiated a
salary of $83,000 with Chief Designate Auxier with no anniversary increase, unlike other
department head packages. In light of the salary freeze for nonrepresented employees in
Neenah, it was felt this was more appropriate. The proposed salary also represents a
7.1% increase over the current Deputy Chief salary and represents an appropriate spread.
MSC Stevenson/Hencricks to approve the compensation package of $83,000
annually for the Fire Chief, all voting aye.

Acting Chief Stipend. Ald. Stevenson requested this item for the agenda. He wanted the
commiitiee to recognize the level of work demanded of the acting chief during budget
time. City Attorney Godlewski explained that the appointment by the Joint Fire
Commission was treated as a promotion under City of Neenah policies and Acting Chief
Delecuw was awarded a 5% increase for the period he served as Acting Chief. This
raise represented a stipend of roughly $400 to Acting Chief Deleeuw for the period he
served as Acting Chief. Committee members concurred that due to budget preparation, it
was appropriate to increase that stipend. MSC Stevenson/Hendricks to recognize the
effort of Acting Chief Del.eeuw and increase the stipend paid for those services to
$800, all voting aye.

Authorization to Fill Vacant Assistant Chief/Fire Marshal position. Chief Designate
Auxier indicated that with his appointment, his former assistant chief/fire marshal
position is vacant. The position provides crucial service to the public in plan review and
fire inspections and is an essential fire prevention service. Ald. Stevenson asked if the
memo supporting filling the position had been received from the Mayors. City Attorney
Godlewski stated not yet, but he would ask the Mayors for their input. MSC
Ahles/Hendricks to autherize filling the vacant Assistant Fire Chief/Fire Marshal
position, all voting aye.

2010 Funding Formula. Director Easker distributed the funding formula calculated in
accordance with the merger agreement. It shows that the Fire Department budget will be
funded 59.55% by Neenah and 40.45% by Menasha for 2010. The corresponding
funding formula for 2009 had been 59.45% Neenah, 40.55% for Menasha. MSC
Stevenson/Hendricks to accept the Neenah-Menasha Fire Rescue Cost Distribution
Formula of 59.55% by Neenah and 40.45% by Menasha for 20146, all voting aye.
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There being no further business, MSC Ahles/Hendricks to adjourn at 6:06 P, all
voting aye.

Respectfully Submitted,

James G. Godlewski
City Attomey

JGG
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" NEENAH-MENASHA SEWERAGE COMMISSION J

Reguiar Meeting
Tuesday October 27, 2009

Meeting was called to order by Commission President W. Zelinski at 8:00 a.m.

Present: Commissioners R. Zielinski, D. Youngquist, W. Helein, K. Bauer, G. Falck, W.
Zelinski, T. Hamblin, Manager Much, Accountant Voigt, Attorney Thiel.

Also Present: Paul Much (MCO); Mike Sambs (Waverly); Scott Mahnke (McMahon); Attorneys
William Mulligan (Davis & Kuelthau), James Godiewski (Neenah), Jeffrey Brandt and Pam
Captain (Menasha); Mike King (Post Crescent). o ‘

Commissioner D. Youngquist questioned a discrepancy in the minutes for the start time of the
Closed Session of August 25, 2009. The minutes listed two different start times for the meeting.
It was determined the correct start time was 9:42 am. Motion made by Commissioner R.
Zielinski, seconded by Commissioner D. Youngquist to approve the minutes of the Closed
Session of August 25, 2009 as corrected. Motion carried unanimously. Motion made by
Commissioner R. Zielinski, seconded by Commissioner D. Youngquist to approve the minutes of
the Closed Session of September 25, 2009. Motion carried unanimously. Motion made by
Commissioner R. Zielinski, seconded by Commissioner D. Youngquist to approve the minutes of
the Regular Meeting of September 25, 2009. Motion carried unanimously.

Correspondence

There was no correspondence to be discussed:

Budget, Finance, Personnel

Accountant Voigt presented the preliminary financial statements for the month of September
2009. Commissioner D. Youngquist questioned some of the information contained within the
reports; Accountant Voigt will check into the questions and respond back to Commissioner D,
Youngquist. After discussion, motion made by Commissioner D. Youngquist, seconded by
Commissioner R. Zielinski to conditionally accept the financial statements for the month of
September upon acceptable response to questions on the reports, and place it on file. Motion
carried unanimously.

Attorney John Thiel presented and discussed his October 12, 2009 retention letter. 1t was
questioned what the paralegal rate would be to the Commission; an hourly range for paralegals
was indicated in the retention letter. Attorney Thiel indicated the charge to the Commission for
paralegals would be $100 per hour. After discussion, motion by Commissioner D. Youngquist,
seconded by Commissioner R. Zielinski to approve the retention of Attorney John Thiel as legal
counsel for the Neenah-Menasha Sewerage Commission. Motion carried unanimeusly on a roll
call vote.
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October 27, 2009
Regular Meeting
Page 2

Accountant Voigt presented MCO Invoices #13939, #13977, and #13975 in the amounts of
$118,252.31, $514.65 and $568.27. After discussion, motion by Commissioner R. Zielinski,
seconded by Commissioner G. Falck to approve for payment MCO Invoices #13939, #13977,
and #13975 and to pay the invoices after November 1. Motion carried unanimously.

Accountant Voigt presented the Accountants Report for the month of September. The money
market rates have continued to decrease. The CDARS funds maturing on October 1, 2009 were
reinvested for 4-weeks. These funds are maturing this week and will be reinvested again for
another 4-week period. MCO generated $3,287 in income to the Commission in September.
The restricted cash balances are down $171,876 from 2008; this is mainly due to cash
disbursements from the Replacement Fund for the refurbishing of the final clarifiers. After
discussion; motion by Commissioner D. Youngquist, seconded by Commissioner R. Zielinski to
~accept the Accountants Report for the month of September 2009.- Motion carried unanimously.

Accountant Voigt presented for payment McMAHON invoices #48079 and #48080 in the
amounts of $1,424.00 and $600.00. After discussion, motion by Commissioner D. Youngquist,
seconded by Commissioner R. Zieimskl to approve for payment invoices #48079 and #48080.
Motion carried unanimously. :

Operations, Engineering, Planning

Manager Much presented and discussed the operating report for the month of September 2009.
The plant is running well. Manager Much reported the week after the last Commission meeting
there was a fire on a boiler in the digester building. Siloxane coated a valve which did not
properly close letting flames escape and burning insulation and wiring. By the time fire fighters
arrived, the valve closed and the fire went out on its own. Manager Much reported that in the
next 1-2 years we will be seeing massive retirements in the wastewater industry. There is not
the interest and schools currently available to provide replacements for the people retiring. MCO
has been hiring and training to fill the needs for its clients. MCO has been planning for transition
here at the NMSC and they are okay for now. Manager Much also reported there have been
many plants built 20-25 years ago and they have O&M manuals which are not totally current.
We have begun looking at going to a digital format for an O&M manual. Madison MSD has been
looking at this for several years and has not found a digital format that meets their needs.
Manager Much suggested that looking at GIS systems could be an alternative for having O&M
manuals in a digital format. We will keep researching to find what would best fit our needs. After
discussion, motion by Commissioner R. Zielinski, seconded by Commissioner W. Helgin to
accept the operating report for the month of September 2009. Motion carried unanimously.

Manager Much reported to the Commission on the 230kW Biogas engine. The purchase
agreement for the engine was that we were purchasing an engine that would work. When the
German reps were here to start the engine the starter burned out. We were able 1o obtain a
rebuilt started nearby; the rebuilt unit broke a gear. The two starters were then pieced together
to make one working starter; found out another piece was broken on the engine, a temperature
gas sensor. The gas was not being cooled; the cooling unit fost its Freon. We are now very
close to getting the unit running.
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October 27, 2009
Regular Meeting
Page 3

McMahon Proposal for Services. Scott Mahnke (McMahon) addressed the Commission and
discussed the proposal for preliminary design of the WWTP control system. The current system
by SquareD no longer supports the hardware and software. The current system is approaching
the frame of not being serviceable. The proposal would provide a report with recommendations
on how to proceed. The 14-week time frame to complete was questioned. Manager Much
indicated he could see it taking that fong to complete based on the number of points to measure.
It was also questioned if we would have a preliminary plan at the next meeting on what we are
looking at based on all the items being discussed and being researched. It was questioned if the
system would be an open architecture SCADA system. Scott Mahnke indicated yes, he would
expect it to be. After discussion, motion by Commission D. Youngquist, seconded by
Commissioner K. Bauer to except the Proposal for Professional Engineering Services for the
Preliminary Design of the Wastewater Treatment Facilities Control System for the NMSC at a
cost of $19,500. Motion carried unanimously.

Old Business

Interceptor ownership. Manager Much reported that he has no new information to report at this
time. '

Biosolids Management. Manager Much distributed and discussed a McMahon report on the
Biosolids Storage Building Siting Update. The various options in the report were discussed. The
next step in the Landfill site is for Chad Olsen to meet with the Landfill Board. Up to this point we
have been meeting with landfill staff. Reedsville farmer — we expect to see a proposal in a week
or two. Gizmo Farms — looking at biosolids as fuel for boiler. Veolia — have met with
representatives and they are looking at putting a proposal together with building a building for
storage. We could see something in a month or so. Arrowhead Park ~ there would be setback
issues. Right now the landfill option iooks to be the best option. We need to give Chad Olsen
approval fo approach the Landfill Board. Motion by Commissioner W. Helein, seconded by
Commissioner D. Youngquist to authorize Chad Olsen of McMahon Associates to approach the
County Landfill Board for the purposes of discussing options of placing a storage building on
Landfilt property. Motion carried unanimously.

HVAC System Update. They are working in the lab now, the project should be completed next
week.

Motion made by Commissioner G. Falck, seconded by Commissioner R. Zielinski to convene into
closed session pursuant to Wis. Stats. § 19.95(1) (g) to confer and review written and/or oral
legal advice by legal counsel to the Commission as to litigation strategy and status of matters
concerning the lawsuit(s) commonly referred to as the Fox River litigation and a separate and
distinct matter involving a Notice of Claim received by the Commission from the Town of Neenah
Sanitary District No. 2 which requests reimbursement of funds. Motion carried unanimously by
Commissioners R. Zielinski, D. Youngquist, W. Helein, K. Bauer, G. Falck, W. Zelinski, T.
Hamblin. Meeting entered into closed session at 8:58 am.

Commissioner K. Bauer requested to be excused from meeting to attend to personal matters.
Request granted. Commissioner K. Bauer excused from meeting at 9:45 am.
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Commissioner D. Youngquist requested to be excused from meeting to attend to personal
matters. Request granted. Commissioner D. Youngquist excused from meeting at 9:58 am.

Motion made by Commissioner T. Hamblin, seconded by Commissioner R. Zielinski to adjourn
the closed session and return in regular open session to take action on a Resolution in response
to the Town of Neenah Sanitary District No. 2 Notice of Circumstances of Claim. Motion carried
unanimously by Commissioners W. Helein, R. Zielinski, T. Hamblin, W. Zelinski, G. Falck. The
Commission returned to Regular open session at 11:07 am.

Motion by Commissioner R. Zielinski,-seconded by Commissioner T. Hambilin to approve the text
of the Resolution denying the September 15, 2009 Notice of Circumstances of Claim and further
move the Commission resolve as stated in the Resolution. Roll call vote taken; voting aye:
Commissioners W, Helein, R. Zielinski, T. Hamblin. Voting nay: Commissioner G. Falck. Motion
carried.

Vouchersw

Motion made by Commissioner R. Zielinski, seconded by Commissioner W. Helein to approve
operating and payroll fund vouchers #131222 through #131301 in the amount of $712,585.57 for
the month of September. Motion carried unanimously, .

Motion made by Commissioner R. Z'ieiinski, seconded by Commissioner T. Hamblin to adjourn
the meeting. Motion carried unanimously. Meeting adjourned at 11;12 a.m.

> (L., , |
{%3\ %kf/i "K(i HALng_ @&UW)

President (/' (/ Secretary

THE NEXT REGULAR MEETING IS ON TUESDAY November 24™ 2009.
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[ NEENAH-MENASHA SEWERAGE COMMISSION

Closed Session
Tuesday October 27, 2009

Motion made by Commissicner G. Falck, seconded by Commissioner R. Zielinski to convene into
closed session pursuant to Wis. Stats. § 19.95(1) (g) to confer and review written and/or oral
legal advice by legal counsel to the Commission as to litigation strategy and status of matters
concerning the lawsuit(s) commonly referred to as the Fox River litigation and a separate and
distinct matter involving a Notice of Claim received by the Commission from the Town of Neenah
Sanitary District No. 2 which requests reimbursement of funds. Motion carried unanimously and
all voting in favor of the motion were: Commissioners R. Zielinski, T. Hamblin, G. Falck, K.
Bauer, W. Helein, D. Youngquist, W. Zelinski. Meeting entered into closed session at 8:58 am.

The Closed Session was called to order by Commission President W. Zelinski at 8:58 a.m.

Present:  Commissioners R. Zielinski, T. Hamblin, G. Falck, K. Bauer, W. Helein, D.
Youngaquist, W. Zelinski; Manager Much, Attorney Thiel, Accountant Voigt.

Also Present:_ Paul Much (MCOQ); Attorney William f\}’iuliigan (Davis & Kuelthau); Attoméys
- Brandt and Captain (Menasha); Attorney Godlewski (Neenah).

 Fox River Litigation ~ Attorney Mulligan addressed the Commission to provide advice and
- consultation as to the current status of the matter known as the Fox River Litigation. The
Commissioners were informed of potential for resolution with plaintiffs and any other parties.
The Commissioners were informed of potential settlement parameters that may be required in
order to obtain a proper settlement between the Commission and any other parties. Pursuant to
an invitation extended on behalf of the Commission; James Godlewski, City Attorney of the City
of Neenah, Pam Captain, City Attorney of the City of Menasha, and Attorney Jeffrey Brandt,
legal counsel to the City of Menasha all attended in order to keep them informed as to the advice
from Attorney Mulligan.

Commissioner K. Bauer requested to be excused from meeting to attend to personal matters.
Request granted. Commissioner K. Bauer excused from meeting at 9:45 am.

Commissioners discussed with legal counsel at length regarding potential setflement options and
parameters.

Commissioner D. Youngquist requested to be excused from meeting to attend to personal
matters. Request granted. Commissioner D. Youngquist excused from meeting at 9:58 am.

Commissioners continued discussion of potential settlement options and parameters. Upon
completion of discussion, Attorneys Mulligan, Brandt, Captain, and Godlewski excused from
meeting.

Town of Neenah Notice of Claim — Attorney John E. Thiel of John E. Thiel Law Office LLC
addressed the Commission and provided legal advice concerning a September 15, 2009 Notice
of Circumstances of Claim served on Roger Voigt, Midwest Contract Operations, inc. and
William Zelinski, Neenah-Menasha Sewerage Commission, by personal service on September
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October 27, 2009
Closed Session
Page 2

16, 2009 from the Town of Neenah Sanitary District No. 2, by Attorney John A. St. Peter, of
Edgerion, St. Peter, Petak & Rosenfeldt, counsel to Town of Neenah Sanitary District No. 2.

The Commission discussed the Notice of Circumstances of Claim brought in reaction to the
Commission’s May 26, 2009 action by motion on the record to remove financial data in the form
of actual user use since 1988 held in the form of “assets” and “liability” characterizations in the
financial statements of the Commission. The Commissioners discussed the history leading to
the 1988 ability for any user to pre-pay Capital Costs in 1988 and the then intent of such pre-
payment; the reason the actual user information was retained over the past years; the discretion
available to the Commission to take action in 2009 based upon the known 1988 facis and the
retained historical data; and, a refresher as to the exercise of Commission discretion in
approving the May 26, 2009 motion that has been challenged by the Town of Neenah Sanitary
District No. 2.

Motion made by Commissioner T. Hamblin, seconded by Commissioner R. Zielinski to adjourn
the closed session and return in regular open session to take action on a Resolution in response
to the Town of Neenah Sanitary District No. 2 Notice of Circumstances of Claim. Motion carried
unanimously. Motion carried unanimously and all voting in favor of the motion were:
Commissioners R. Zielinski, T. Hamblin, G. Falck, W. Helein, W. Zelinski. The Commission
returned to Regular open session at 11:07 am.

o, _ .
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President fo / Secretary
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CITY OF MENASHA
Plan Commission
Council Chambers, City Hall — 140 Main Street
November 17, 2009
DRAFT MINUTES

CALL TO CRDER
The meeting was called was called to order at _3:34p.m. by Mayor Merkes.
ROLL CALL/EXCUSED ABSENCES

PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes, DPW Radtke, Ald. Benner and
Commissioners Schmidt, Sturm and Cruickshank

PLAN COMMISSION MEMBERS EXCUSED: Commissioner Homan

OTHERS PRESENT: CDD Keil, Dan Gueths
MINTUES TO APPROVE

1. Minutes of the November 3, 2002 Plan Commission Meeting
Moved by DPW Radtke, seconded by Comm. Sturm to approve the November 3, 2009 Plan
Commission meeting minutes with corrections noted regarding members present and meeting
start time.
The motion carried.

PUBLIC COMMENT ON ANY {TEM CF CONCERN ON THIS AGENDA
1. No one spoke.

DISCUSSION

1. None

ACTION ITEMS
1. Certified Survey Map - Field of Dreams

CDD Keil stated that this area had formerly been used as a stormwater detention basin. There
was an agreement with the developer that if and when a regional stormwater management
facility was created, and this pond was no longer needed, the parcel could be used for
residential development. The Province Terrace regional stormwater pond has supplanted this
facility.

Commissioners discussed a fence encroachment on the north side of Lot 1, soll suitability
related to the placement of fill and bearing strength, and the incorrect labeling of Manitowoc
Road as Plank Road. Motion by DPW Radtke, seconded by Comm. Schmidt fo approve the
CS8M on Fleldview Drive with the correction to the street name.

2. Special Use Permit — 7265 Manitowoc Road
CDD Keil stated that a Special Use Permit was applied for to permit outdoor storage on the
premises. A Special Use Permit was formerly granted on the adjoining parcel to Dan Gueths,
who owns the parcel for which the current Special Use Application is being made. The Special
Use permit previously issued has not been fully complied with.

Dan Gueths spoke concerning the need to obtain some economic reiurn from the property
given taxes and stormwater utility fees. He also stated that the existing berm screens the
property from view by neighboring residenis and that property owners in the vicinity of his
existing storage facility are renting from him.
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Commissioners discussed:
= Site grading and drainage
Impact of the berm on drainage patterns
Availability of storm sewer
On-site stormwater management options
Berm slope stability and erosion controi
Berm landscaping
Paving of outdoor storage areas
Site lighting & security
The temporary/transitional character of the proposed use
The lack of full compliance with formerly approved plans/permits

¢ & & & e @ O @B B

The direction of the commission was that staff should work with Mr. Gueths to come back with
a complete plan addressing the above referenced items.

3. Annual Comprehensive Plan Review — ldentification of Issues/Opportunities fo be
Considered
Commissioners discussed the Economic Development Element of the plan with respect to
future commercial development and redevelopment opportunities. Ald. Benner spoke to the
importance of rail transportation as related to economic development . Commissioners also
discussed the impacts of rising fuel costs and the need for closer linkages with places to
work/places to iive.

H. ADJOURNMENT
Moved by Comm. Cruickshank, seconded by Ald. Benner to adjourn at 5:12 p.m.

The motion carried.

Minutes respecitfully submitted by Greg Keil, Community Development Director
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City of Menasha s Health Department

Public Works/Parks Safety Committee Meeting
Minutes
October 27, 2009

Meeting called to order at 9:10 AM.

Present: Jeff Nieland, Adam Alix, Corey Gordon, Todd Drew, Mark Radtke, Bill Basler Sr., Vince
Maas, Jim Julius, Brian Tungate, Ken Popelka

Absent: Tim Jacobson, Sue Nett
A. Approval of Minutes —~ Motion to approve minutes V. Maas second M, Radtke
B. Oid Business

1. EQEP Maps - No change

2. Confined Space Training October 14,15, 2009 — DPW Staff and 3 Parks
Department Staff attended the training held at the Menasha Water Plant. B. Basler stated
that the training good — provided good information from the Fire Department and from
Water Utility employees.

3. Chop Saw Training October 6, 2008 — DPW and Parks staff attended the training
conducted by a representative from Stihl. Training was well received and very
informative.

C. New Business
1. Monthly Safety Topic — Distributed for pesting in the individual departments. “It's not
time for a “maze™ when the place is ablaze”! Topic covered proper use of equipmant,
worker moral, orderly work area and locations of emergency equipment promoting a safe
workplace.
2. Injury Review — No injuries for Parks Department.
One reported injury in Public Works which involved an employee picking up a board with
an unseen exposed nail which went through his glove and into his finger. Employee was
using appropriaie PPE, just failed to see the nail in the board. T. Drew advised J. Nieland
to have the employee contact the Health Department and check when he had his last
tetanus shot and to determine if a booster was recommended.
3. Vehicle Reverse Alarms (Quote) ~ During the September meeting V. Maas inquired
about requirements for municipal pick-up trucks to have reverse alarms. T. Drew
provided copy of e-mail from B. Rank — CVMIC stating that they were not required but are
always recommended (ie Parks). T. Drew obtained a quote for $1237.34 which would
purchase alarms for 13 pick-ups installation would be additional.
4. CVMIC Significant Program Award — Safety Equipment Purchase Suggestions ~
Discussion regarding possible safety items which could be purchased using the 1000.00
award. Options included:
e {ce cleals to all DPW, Parks, Engineering employees who work outdoors in the
winter.
e 40-48" arrow light board for the front end loader to warn drivers coming up from
behind. Primary concern is clearing snow, where B. Basier stated there have
been some near misses.

316 Racine Street  Menasha, Wisconsin 54952-2337 e Phone {920) 967-3520 » Fax (920) 967-5247
www._cityofmenasha-wi.gov
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* K. Popelka raised installation of reverse camera on the commercial garbage
truck.
T. Brew will review and request information / quotes regarding these items and return for
the November 09 Safety Meeting.

5. Other Issues-

s C. Gordon inquired if T. Drew had or could obtain a test kit for water legal water
discharges to storm sewer. T. Drew stated that kits could be obtained to do
sampling; however water sampiing is somewhat specific and would need
possible chemicals, etc in order to obtain apprepriate kits, C. Gordon to provide
some ideas. Fluoride was brought up as cne possible {o detect for distribution
water discharges to storm.

¢ K. Popelka brought up a concern about the storage of gas in the shed adjacent to
City Hall and the fumes which were noted. A. Alix to check on this concern.

D. Training

1. Competent Person Training — CVMIC was contact regarding the availability for this
training primarily related to frenching. This training wili be available in the spring.

2. Chain Saw Training — CVMIC plans on putting on a chain saw training in the spring.
V. Maas suggested contacting FISTA to have them provide part of this training which
could include actually falling trees in Heckrodt.

3. Vehicle Safety Training —~ Goal is to conduct this training in April 10. Trailer backing,
aefensive driving, backing with limited visibility {garbage trucks) are items to be
included.

4. Harassment Training November 18, 2009 (ali staff) 8:30am, 10:15am & 1:15pm —
Suggested that supervisors fook start a sign up or assign staff times o attend,

5. Other suggestions - No other training suggestions were presented.

E. Motion to adjourn made by J. Julius second C. Gordon Meeting adjourned at 10:00 AM. Next
meeting November 24, 2008 @ 5:00am.
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City of Menasha & Health Department

Police Department Safety Commiitee
September 17, 2009
Minutes

Meeting called to order at 2:35PM.
Present: Mike Brunn, Aaron Zemiock, Bev Sawyer, Todd Drew, Dave Jagla, Chuck Sahr
Absent: Sue Neti, Mark Mauthe

A. Motion to approve minutes from July 30, 2009 meeting made by D. Jagla and seconded by
M. Brunn - Motion carried.

B. Old Business

1. EOEP update — No pregress made to date. Intent is to work with new Neenah Police Chief
regarding an agreement between the two cities. Likely 2+ months to allow new Neenah Police
Chief to become settled. Issue currently would result in personnel going mobile temporarily.

2. Respiratory Protection — Medicals {o be coordinated with CRT Training and City of Menasha
Medical Advisor. Dates will be coordinated through Physician Advisor T. Shoberg and S. Nett.

3. Safety Manual (Revised) — Overall revised City Safety Policy to be provided to Menasha
Police Department to supplement PD specific Safety Policies. Previously discussed sections
will be provided — remaining sections will be provided following review and necessary
changes.

C. New Business
1. Monthly safety topic “Avoid Harm, OBEY the Siop Arm!”-was sent electronically to C. Sahr.
2. Injury Review - No Injuries were reported.
3. Red Cross Emergency Packs — T. Drew provided M. Brunn 3 packs to distribute for drills or

training.
D. Training
1. Confined Space for Law Enforcement — All law enforcement personnel have completed the

training. T. Drew to enter training record on the database.
2. Future Trainings — No suggestions provided

E. Meeting adjourned at 3:05 PM. Motion to adjourn made by C. Sahr second D. Jagla.

316 Racine Street # Menasha, Wisconsin 54952-2337 « Phone (920} 967-3520 =« Fax (920) 967-5247
www.cityofmenasha-wi.gov
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CITY OF MENASHA
SUSTAINABILITY BOARD
Common Council Chambers
140 Main Street, Menasha

Tuesday, October 20, 2009

Minutes

A. CALL TO ORDER

. ROLL CALL/EXCUSED ABSENCES

Present: Linda Stoll, Becky Bauer, Mike Dillon, Roger Kanitz, Sadie Schroeder
Excused: Trevor Frank

Others Present: Paul Burdon, CDD Greg Keil, Jill Enos

. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE SUSTAINABILITY BOARD
(five (5) minute time limit for each person)

Paul Burdon, a guest of Roger Kanitz spoke on Sustainability initiatives in the United Kingdom.
Specific {opics included:

-Volume/weight based frashed collection fees

-reclaimation/repair/reuse of unwanted items

-home delivery services reducing reliance on automobiles

-minimizing packaging/disposable bagging of consumer goods

-vehicle licensing based on Carbon dioxide emissions

-required wind power generation for large scale commercial development

-elimination of zoning requirements for residential wind/solar installations

-community gardens

. MINUTES TO APPROVE

1. Sustainability Board minutes, 9/15/09

Motion made by Mike Dillon and seconded by Becky Bauer to approve minutes as amended.
The motion carried.

. COMMUNICATIONS
1. Sustainability in Your Community, WPPi Enerqy

2. VHBA invite to Green building meeting (Linda_Stoil)
CDD Kell to attend event on November 17, 2009,

. MISCUSSION ITEMS

1. Downtown Market, Marina Place Market & Farm Market Surveys

Board members suggested changing question #4 on the Farm Market Survey from a 5 to a 4 paint
rating system. Mike Dilion will distribute CFL’s to those who complete Farm Market Survey. Becky
Bauer offered to assist with the survey administration.

Board members reviewed the prototype Downtown Market and Marina Place Market Surveys
created by the Wisconsin Main Street Program and discussed potential changes. Staff is to prepare
draft surveys specific to the Marina Place Development and Downtown for the board’s future
consideration.
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2. Wind Energy Ordinance

CDD Keil reported that wind energy systems are permitted as a special use under the existing
zoning ordinance. Commissioners discussed elimination of permit requirements for “small” systems
and the comparability of the City of Menasha and Town of Menasha ordinances.

Mike Dillon reported that the installation of four 20 KW turbines was approved at SCA's Town of
Menasha site and that SCA is doing a wind assessment at SCA’s City of Menasha site,

3. Salt usage for deicing city streets (Sadie Schroeder)

Pubiic Works Director Mark Radtke prepared a memo concerning the City’s salt use practices and
the DPW’s initiatives to reduce the utilization of road salt. Commissioners expressed interest in
making Geomelt available for purchase by city residents.

4. MJSD Sustainability Proposal (Becky Bauer)

Becky Bauer reviewed a memo she had prepared requesting school board to adopt a sustainability
committee. She will continue to work with the administration in putting together a “Green Team” to
develop a sustainable plan.

. ACTION ITEMS
1. Set next meeting date
Next meeting date set for November 17" at 6:30 p.m.

. REPORT OF COMMISSIONERS & STAFF

1. Valley Transit Update (Roger Kanitz)

Roger Kanitz reported that Valley Transit hired a planner to develop and evaluate route options.
A new fumace was installed in the transit garage.

2. Report on Demonstration projects - Stormwater/Water quality, natural landscaping
CDD Keil reported that the rain garden at the ECWRPC site had been excavated and that the
engineered soil had been placed. Commissioners discussed installation of plant materials.

3. Report on Walking & Bike Audit {CDD Keil)
CDD Keil reported that the mapping for the walking and biking audit had been completed.
Commissioners discussed engaging the school district in this initiative,

4. Report on Neighborhood Electric Vehicle Ordinance (CDD Keil)
Nothing to report.

5. Status of the "Sustainability Action Summit”
Roger Kanitz reported that 31 people have registered for the event fo be held at Heckrodt Wetland
Reserve at 6:00 on October 22.

6. Department TNS presentations/Sustainability training

CDD Keil reported that green procurement had been selected as the topic for department head
training on November §, 2009 af 8:30 a.m. Mike Dillon volunteered to lead these discussions using
SCA’s green procuremant policy as a prototype.

7. Board presentation to Common Council
Linda Stoll stated that the next presentation to the council will be on January 18, 2009.

8. Energy Efficient Mortgages
CDD Keil is fo make contact with financial institutions to determine if there is any interest.

9. “First Impressions” program (Linda Stoll)
No progress
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10. "Answers to your Energy Questions” at the UW- Fox Valley (Roger Kanitz/ Mike Dillon)
Roger Kanitz reported on the event held on October 15, 2009,
i. ADJOURNMENT

Motion to adjourn made by Becky Bauer and seconded by Mike Dillon at 8:55 p.m.
Motion Cartied.

Respectiully submitted by
Greg Keil
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. DISCUSSION iTEMS

CITY OF MENASHA
SUSTAINABILITY BOARD
Common Council Chambers
140 Main Street, Menasha

Tuesday, November 17, 2009

Minutes

. CALL TO ORDER
Meeting called to order by Linda Stoll at 6:35 p.m.

. ROLL CALL/EXCUSED ABSENCES
Present; Llnda Stoll Jill Enos Sadie Schroeder, Mike Dillon, Becky Bauer

Excused: Trevor Frank, Roger Kanitz

. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE SUSTAINABELETY BOARD
(five (5) minute time limit for each person)
No one spoke

. MINUTES TO APPROVE

1. Sustainability Board minutes, 10/20/09
Motion made by Jill Enos and seconded by Mlke Dillon to approve the minutes of the October 20
2008 meeting.
Motion carried.

. COMMUNICATIONS .o
Jill Enos made an announcement about the ﬂm “Food Inc.” 1o be shown at the Menasha Pubilic
Library at 7:00 p.m. on Fﬂday, November 20.

1. Sustainability Board inpiition Comprehenswe Plan Review

Greg Keil reviewed the Comiprehensive Plan content and objectives. Linda Stoll reviewed state
planning requirements and guidglines. Board members suggested preparing a news release {o be
placed in'the News Record and online Post Crescent announcing the annual review of the

comprehens:ve plan is underway and inviting public comment. Greg Keil is to emai! links to
Sustamabie Dane County and Building a Green Capital City fo commitiee members.

2. Crty-WIde Energy Eﬁ' iciency Planning (25x25 Plan)

Linda Stoll discussed the need for the plan given the City’'s commitment to achieve 25% utilization of
renewable energy by 2025. Bill Beachkofski spoke about energy tracknng and offered to provide a
model.

3. 2010 Action Hem List

Green Procurement Mike Dillon reported on the presentation that he made to city department
heads/managers on green procurement, and urged that the policy be formalized as part of the city's
purchasing policy. Greg Keil is to draft a policy language for consideration by the board. This will
ultimately be presented to the Personnel Committee and Common Council for consideration.

Energy Policy Board members discussed energy efficiency objectives and the effectiveness LEED
EB & Energy Star criteria for reduce consumption and how these could be incorporated in to city
actions/policies.
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Farm Fresh Market Board members discussed the success of the farm market and discussed
possibilities for other local food initiatives. Mike Dilion said that he would apply for sponsorship
through SCA for the 2010 Farm Fresh Market.

Bike/Pedestrian Audit Greg Keil reported that the initial audit has been completed. Linda Stoll feit
that an ad-hoc committee should be formed to assist with implementing improvements guided by the
Complete Streets Model.

NEV Ordinance Board members discussed the adoption of Neighborhood Electric Vehicle
Ordinance by neighboring communities and requested that staff draft an ordinance for the board’s
consideration.

Information /Education Becky Bauer described her efforts to introduce educational presentations on
sustainability topics to high school classes. Jill Enos offered to will put ideas together to update the
Sustainable Menasha webpage on the City of Menasha website. Mlke D:EIon stated that he will
continue to do presentations to elementary schools. e

Stormwater Management Board members expressed a deswe to work onan incentive program for
homeowners to install rain barrels and other practices to reduce stormwater: runoff from residential
lots,

Transit Roger Kanitz , the city’s represen’zat;ve to the Transit Commission if to continue working
with Valley Transit on options to improve accessibility ta__and ridership by Menasha residents.

Sustainability Board Communication Pélicy ' Board members' iscussed developing a
communication strategy to share information and’ mwte partlcspation in sustainability initiatives.

Wish List for Future Sustamabliitv Board Censrderat:on

- Volume-based fee system to pmmote waste reduction

— Energy reduction benchmarksng system _'

~ Energy assessment and comparative assessment of existing buildings

— Review of city ordinances with regart istainable design, etc. and formation of a regional
committee to consuder changes/desured outcomes.

ustamab Ity Board VlSiOF!Ing Sessnon Board members expressed an interest in conducting a
ure direction/priorities.

1. Set naxt'meetmg date

Next meeting set for December 15, 2009. Becky Bauer inquired with other board members about
participation on the board by high school students. Commissioners were favorable to having
students participate on an informal basis.

. REPORT OF COMMISSIONERS & STAFF
1. Valley Transit Update {Roger Kanitz)
No report

2. Sustainability Action Summit (Linda Stoll)

Linda Stoll reported that the Summit resulted in consensus to conduct a regionat review of local
ordinances as related to sustainability and fo establish a regional website as a clearinghouse for
matiers related to sustainability.
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3. Sustainability Concepts meeting with Paul Burdon (Roger Kanitz & Linda Sioll)
Linda Stoll reported on meeting with Paul Burdon. Jill Enos emphasized the need for visioning to
direct the Sustainability Board's efforts.

4. Report on Demonstration projects - Stormwater/Water quality, Natural Landscaping
Sadie Schroeder stated that she and Mike Dillon had viewed the raingarden demonstration project
and expressed concerns relative to design. She is to contact Master Gardeners for advice,

5. Department TNS presentations/Sustainability Training
Mike Dillon reporied on the training he conducted with city depariment heads and managsars on
green procurement,

6. EECBG Grant Application =
Grag Keil rep@r&ed that the grant application had been submiited d&i"ﬁj inctudes proposals for HVAC
upgrades in city buildings and the installation of energy efficient streat | sghtmg

7. Fox Valley Home Builders Association Green Building® C@mm itee -
Greg Kell reporied that the committee is interested inhaving a repressem‘iaizve tm_ each of the
sustainability boards in their service area. §

I. ADJOURNMENT
Motion made by Becky Bauer and seconded by Mlke Dlllon to adjourn at 8:43 p.m.
Motion carried. Lo

Respectfully submitted by Greg Keif
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REGULAR MEETING OF THE WATER AND LIGHT COMMISSI?ft
November 18, 2009 D r

Commission President Allwardt called the Regular Meeting of the Water and Light Commission
to order at 7:30 A.M., with Commissioners Bob Fahrbach and Don Merkes present on roll call.
Also present were Melanie Krause, Co-General Manager/Business Operations; Dick Sturm, Co-
General Manager/Engineering and Operations; Steve Grenell, Project Engineer; Kristin
Hubertus, Business Operations Accountant; Lonnie Pichler, Electric and Water Distribution
Supervisor; Jerry Sturm, Water Plant Supervisor; John Teale, Technical Services Engineer; and
the Press. Roy Thilly, WPPI Energy CEO, was also present,

In the absence of Commission Secretary Watson, Commission President Allwardt appointed
Comm. Merkes as Acting Secretary for this meeting.

ItemII.  People from the Gallery to be heard on any topic of public concern to the Utility:

The following landlords all spoke regarding the method of delinquent utility bills being placed
on the tax rolls, deferred payment agreements, and inaction on the part of the collection agency
currently utilized:

Richard Loehning, 321 Willow Lane
Dan Zelinski, 647 Parts Street

Tim Maurer, 575 Riverway

David Zelinski, 57 Appleton Street
Michael Austin, 141 River Street

For the next meeting, Comm. President Allwardt requested a history of how deferred payments
are arranged, how unpaid bills are placed on the tax rolls, when collection agencies get involved,
and what can be done to notify landlords. Because many of the Commissioners were not on the
Utility Commission when these policies were enacted, he would like to review this item at the
December meeting.

Co-General Manager Krause stated there is an item later on the agenda to verbally address some
of this information, but in the absence of Customer and Utility Services Manager Rodriguez all
of the questions may not be addressed.

ItemIII.  Motion made by Commm. Fahrbach, seconded by Comm. Merkes, was unanimous on
roll call to approve the following:

A. Minutes of the Regular Meeting of October 27, 2009,

B. Minutes of the Closed Session of October 27, 2009,

C. Minutes of the Special Meeting of October 28, 2009,

D. Approve and warrant payments summarized by checks dated Nov. 5 - 18, 2009, which
includes Net Payroll Voucher Checks, Operation and Maintenance Voucher Checks for a
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total of $869,693.28, and Operation and Maintenance Vouchers and Rebates to be paid
prior to the next Regular Meeting. Motion approved unanimously on roll call.

E. Correspondence, as listed.
Summary of Proposed Transaction with WPPI Energy to assist Menasha in promptly
setting all claims related to its steam system, including claims of steam revenue bond
holders dated November 9, 2009
Copy of memorandum dated Nov. 11, 2009 to WPPI Energy Directors, Alternates,
Representatives and Managers, from Roy Thilly, re: Developments

Item IV.  October Financial and Operations Statement — Mrs. Krause reported the electric sales
for the month are 14% less than budget; our largest customer was down approximately 18%.

On the water income statement, the industrial customers are down. The water treatments costs
are contributed to chemicals and two months of sewer user fees. The water capital projects have
been deferred for the remainder of the year in order to meet a positive cash flow. A discussion
was held regarding the scrapper basin project being deferred, and a possible time to complete it.
Water Plant Supervisor Jerry Sturm stated timing of this project will also depend upon water
conditions. The Commission requested to be updated on this item and would like to see it done
as soon as time and finances permit.

Mrs. Krause added the Steam Plant financial statements reflect the plant closure. There were
very minimal sales for the short time the plant was operational, and there were no electric sales
during the month. There is also a cash shortfall due to Sonoco not yet making their final steam
payment.

After discussion, the Comumission accepted the October Financial and Operations Statement as
presented.

Item V.  Claims Against The Utility — there were no claims discussed at this meeting.

Item V1. Purchase Orders over $10,000.00 issued since the last Commission meeting were
presented for informational purposes. Mrs. Krause reported there is one purchase order over
$10,000 for the replacement of two vehicles with a 2010 Ford Fusion.

The motion by Comm. Fahrbach, seconded by Comm. Merkes, was unanimous on roll call to
approve PO #6682 to Les Stumpf Ford in the amount of $12,280.00 to purchase a 2010 Ford
Fusion.

Item VII.  Unfinished Business, Genie Aerial Work Lift — Supv. Jerry Sturm reviewed the cost
to buy-out the lease for the Genie Aerial Work Platform. The cost will be taken from the 2010

tools and equipment budget if the purchase is made.

The motion by Comm. Merkes, seconded by Comm. Fahrbach, was unanimously approved on
roll call to purchase the remainder of the lease on the Genie Aerial Work Platform in the amount

of $3,921.68.
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EMT Position — Co-General Manager/Engineering and Operations Sturm reviewed the analysis
included in the packet of the benefits of retaining an on-staff Journeyman Electro-Mechanical
Technician. A draft job description was also included. It is the recommendation of staff to
retain the skill-set acquired through formal training to assist and move forward with our
substation program. Mrs. Krause added that legal has reviewed this new job description.

Mr. Sturm stated with the plan moving forward, four individuals would be brought over from the
Steam Plant, and the transition would be to follow-up in January with the beginning of training
of the person who has contractual rights to the job. The full apprentice program cannot be
started in mid-year due to prerequisite requirements for this program, but there is one course that
does not have a prerequisite required. It is being researched where the program is available. The
Journeyman program would provide a succession plan to maintain the qualified journeyman
status on staff to provide service for our substations and other electrician work throughout the
utility at all times. It would also make good sense to cross train our operators, and that process
could be started before there is retirement or attrition activity.

In response to Comm. Fahrbach’s question, the 2010 budget reflects the necessary funds to
proceed with the training for one EMT and completing the millwright program. It was also
noted the draft job description will be reviewed with the Union President as soon as he is
available.

After a question from Comm. Allwardt, the requirement of having a minimum of 4 years current
experience in repair and maintenance of Substation equipment will be added to the job
description.

The motion by Comm. Merkes, seconded by Comm. Fahrbach, was unanimously approved on
roll call to authorize the Journeyman Electro-Mechanical Technician job description as modified,
to review the draft job description with the Union President, and to post the job opening.

Decommissioning Update — Project Engineer Grenell reported the decommissioning is on
schedule and under budget for hours, with Friday, November 20, being the last day for staff. A
walk through inspection has been completed with the Fire Department and the plant is in
compliance with the fire code. The boilers are dry, and the chemicals to be used for sealing the
tubes are on back order. The budgeted hours for the removal of the GE equipment have not been
utilized. A letter of agreement is being drafted regarding the storage status of the RO equipment,
and it will be reviewed by legal counsel.

In reply to Comm. Allwardt’s question relating to interest in the purchase of the steam plant, Mr.
Dick Sturm stated four tours have been provided to individuals, all of whom have requested to

remain anonymaous.

Comm, Allwardt stated the crew at the Steam Plant have done a professional job, and have kept
focused on getting the plant in the best condition possible, and their efforts are appreciated.

Item VIHI. New Business, WPPI Energy Update — Roy Thilly, WPPI Energy CEO, stated the
purpose of his visit was to give some highlights and answer questions related to WPPI. The big
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item on their agenda at the current time is the Elm Road power plant under construction near
Oak Creek. The first unit is expected to enter service by the end of the year, and the second is
due in service August, 2010. 1t is the largest construction project in the history of the state and
the facility will be the most efficient unit in Wisconsin. WPPI is confident the project will come
in within their budget, and they will not have to add new generation until 2020 or beyond.

Wisconsin has been in an increasing rate environment for five to six years. Setting aside the
recession Impacts, the trend going forward will be increased cost of electric production because
the cost of new generation is much higher than the cost of the existing system, environmental
regulations are going to increasingly impose costs, and both demand and loads are down
significantly and 1t increases demand related costs.

The State has a mandate to have 10% of the power supplied to retail customers come from
renewable resources by 2015. WPPI Energy met that requirement in April, and they will be able
to take advantage of opportunities as they come along. The primary supply is wind energy and it
1s one of the most economic renewable sources.

The big priority going forward is conservation and efficiency. Members have approved a
significant increase in the conservation budget and there are a number of reasons why it is a high
priority. Itis the most important valuable customer service you can provide today in a rising rate
environment. Being able to push out the need through having customers and operations become
much more efficient users of electricity is the smartest thing to do to keep costs down for the
long term. It also reduces emissions and lowers compliance costs, and there is much better
reception from the Public Service Commission for being pro-active on these issues.

WPPI Energy’s priorities are to continue to support their members to provide excellent service to
customers, keep power costs as low as possible, make sure costs are very competitive, and keep
an eye on the future in order to plan for long-term business.

WPPI Energy is also in the process of hiring a new Energy Service Representative for Menasha,
Oconto Falls, and New London; interviews occurred earlier this week.

Mr. Thilly departed the meeting.

Fleet Listing — Mrs. Krause reviewed the listing requested at a prior meeting which includes a
three year average of usage and the expected replacement time.

After discussion, staff was asked to review the high value units and put some distance between
the replacement times without compromising safety.

Taxroll/Landlord Proceeds — In the absence of Customer and Utility Services Manager
Reodriguez, Mrs. Krause gave a brief overview. The landlords do receive copies of tenant
delinquent bills even during the moratorium. The PSC rules state we are required to offer all our
delinquent customers deferred payment arrangements. If a customer has not made any payment
during the moratorium, they are reguired to pay 40% down before they can make a deferred
payment arrangement. If the customer has made some payment attempt during that time we may
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lower it to 30%. The landlord is not officially notified when that process takes place, but if there
is concern they are able to contact the Customer Service Department. Landlords are not notified
when deferred payment arrangements are made, and it may be just a matter of setting a
procedure on how to do that notification. During the moratorium, if the customer is delinquent
the water 1s still disconnected. When tenants move out, bills are forwarded to a collection
agency in addition to the customer being sent a bill. If landlords want to contact us to make sure
the utility bill is paid at that time, the information can be provided to them.

Comm. Allwardt asked for information to be sent to the Commission for the December meeting
regarding the procedure for deferred payment agreements, landiord notifications, and placing
delinquent bills on the tax roll. This information should include the number of delinquent
payments and the number of payments being placed on tax rolls for the past four or five years.
The Commission also requested information on what is currently being done to provide
information to the landlords on a timely basis, and how successful our current collection agency
1s at securing payment of delinquent bills.

Mr. Dick Sturm stated this has been a topic of discussion at MEUW and he will see if they have
any information to share.

2010 Commission Meeting Calendar — Mrs. Krause stated the Commission meetings are
scheduled for the fourth Wednesday of each month except for the last quarter. The October
schedule includes a special budget meeting and the November and December dates allow for the
holidays.

Letter Agreement to Terminate Master Agreement and Capacity and Energy Transactions — Mr.
Dick Sturm commented this transaction is the result of ceasing operations at the Steam Plant.

Mrs. Krause added these are the contracts specifically identified in the proposal from WPPI
Energy, moving forward with that plan. In response to a question from Comm. Fahrbach, Mrs.
Krause replied there is terminology in the WPPI proposal stating any purchaser can sell power to
the wholesale market and pay the distribution cost set by the Public Service Commission.

The contracts were reviewed by legal counsel when they were originally executed, but at the
request of the Commission, this agreement will be reviewed by the City Attorney and the
agreement will be placed on the December Commission meeting agenda.

Item IX.  Project Reports — There were no project reports given at this meeting.

Item X, Staff Reports, Manager of Engineering and Operations — there were no additional
questions to the report presented.

Electric and Water Distribution/Safety Report — Electric and Water Distribution Supervisor
Pichler reported crews are working on year-end projects.

Water Plant — Supv. Jerry Sturm stated staff is still getting ready for winter operations, and it has
been a very good year as far as water quality is concerned.
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Project Engineer — Project Engineer Grenell reported ATC is working at the Melissa Substation
and should be finished by the end of this week.

Telecommunications & Substations, Business Operations, Customer and Utility Services/Key
Accounts — there were no additional questions to the reports presented.

Item XI.  Pcople from the Gallery to be heard on any items discussed at this Meeting. (five
minute time limit for each person)

Dan Zelinski, 647 Paris Street, and Dave Zelinski, 57 Appleton Street, both spoke regarding the
bill collection process, potential court action, and delinquent accounts.

Ttem XII. There not being a need for Closed Session, the motion by Comm. Fahrbach,
seconded by Comm. Merkes, was unanimously approved on roll call to adjourn at 9:55 a.m.

By: MARKL ALLWARDT DONALD MERKES
President Acting Secretary

NOTE: THESE MINUTES ARE NOT TO BE CONSIDERED OFFICIAL UNTIL ACTED
UPON AT THE NEXT REGULAR MEETING, THEREFORE, ARE SUBJECT TO
REVISION.
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A Coalition
to preserve
Wisconsin's
Reliable and
Affordable
Electricity

ATC still
planning long-
term buildout

Wisconsin has added major upgrades to ifs
electric transmission network since the 1990s,
but the company that builds, owns, and operates
most of the system says the work is nowhere
near done. An additional $2.5 billion should be
spent over the rext 10 years upgrading

Wisconsin’s frangmission networks, the
American Transmission Company {ATC} said
this fall.

The figure is down slightly from ATC’s 10-
year assessment of transmission needs as
released last year, but along with it most current
projections the company included a caveat: “The
current forecast may change due to regional
initiatives to build transmission infrastructure to
support renewable generation,”

The total projected expenditures break
down to $1 billion for fransmission network
upgrades and $1.5 billion for interconnection
and asset renewal projects, infrastructure re-
placement and relocation, and smaller network
reliability improvements, ATC said,

The $1 billion for new infrastructure would
include 131 miles of new transmission lines and

Centinued on page 3...

APPA wants pricing probe

Electricity prices are rising, vast numbers of customers are behind on their power bills, and the

nation's community-owned electric utilities want to know if federal regulators are doing enough to

keep prices fair,

The American Public Power Association (APPA, the trade association for community-owned
electric utilities} is asking Cengress and the Federal Energy Regulatory Commission (FERC) to investi-

gate what's causing high and rising energy prices.

APPA and other groups joining in the call acknowledge that a number of factors are at work, but
they say the impact is being felt most sharply in states that authorized full vetail competétion among

electricity providers and obtain wholesale electricity through regional transmission organiza

tions (RTOs,

in those states, retall electricity rates average 55 percent higher than in states that stayed with the
traditional mode! of utility regulation and the gap is widening, the APPA said, citing statistics from the
federal Energy Information Administration. More than 40 million retail electricity customers reside in

the affected states, according to APPA.

“The promises of deregulation—competition and lower prices—have not been kept,” said APPA
President Mark Crisson. “While energy costs across the country have risen, the electric rates in deregu-
lated markets have climbed faster than the rates in requlated areas.”

The National Association of Regulatory Utility Commissioners discovered that one-fifth of more
than 40 miffion electricity customers covered in a recent survey had past-due electricity bills.

The APPA and others have previously asked the FERC to investigate rate disparities and escalat-
ing prices in areas served by RTOs, but in a statement released fast month the groups said FERC “has
taken little action.” The FERC is the federal agency assigned to reguﬁate wholesale power markets and
ensure that rates charged to customers are fair and reascnable. ﬁQ

Watching the watchdogs

Concerrs about regulatory vigilance aren't
fimited to the Federal Energy Regulatory Com-
mission as described in the article nearby.

Railroad shipping customers have had a
hard time getting results at the Surface Trans-
portation Board (STB), and state regulators in
Texas have been criticized recently for turning a
deaf ear to consumer complaints.

In Octcber, The Dalfas Moming News
expressed deep doubt about state regulatory
commissioners sticking up for customers in an
editorial that noted more than 54,000 customer
compiaints against electricity providers over a
span of seven years, resulting in just 34 attempts
by the Public Utility Commission to seek sanc-
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tions on customers’ behalf,

Nationally, the STB's
reluctance to adkdress
exorbilant rail shipping
rates inspired the Loy
Customers First! Coall-
tion to become active a few years ago in CURE
{Consumers United for Rail Equity) when it
became obvious that retall electricity customers
ended up paying the tab for railroads overcharg-
ing utilities to deliver power-plant fuel.

With reform legislation making progress in
both houses of Congress, the STB has shown
signs of becoming more responsive to cusiomer
concesns. :@\



THE WIRE is a monthly
publication of the Customers
First! Coalition—a broad-based
alliance of local governments,
small businesses and farmers,
environmental groups, labor
and consumer groups, retirees
and low-income families,
municipal electric utilities, rural
electric cooperatives, wholesale
suppliers, and an investor-owned
utility. Customers First!is a
coalition dedicated to preserving
Wisconsin's reliable and

affordable electricity.

If you have questions or
comments about THE WIRE or
the Customers First! Coalition,

please call 608/286-0784.

KEEPING CURRENT

With CFC Executive Director Matt Bromiley

[love my programmable thermostat. It's realty not much to look at, and it doesn't help with
chores around the house, but this little device is my best friend when it comes fo saving money on my
home heating bill, Simply, a programmable, set-back, or smart thermostat is an electronic calendar
and clock that allows you to tell the furnace {or air conditioner) when fo kick in. You can adjust the
thermostat's schedule so that it automatically reduces heating and cooting in your home when no one
is there, like when you're at work or away on vacation.

Now, [ admit that my lifestyle and habits make it convenient for me to benefit from one of these
energy-saving gadgets. Families with ever-changing schedules or differing needs for comfort may not

get as much out of smart thermostats, nor will those who fail fo properly

move higher.

Bromliey

instali or program them. But if they are used properky and diligently, the
Department of Energy estimates that the average household can save
about $180 a year on energy bills.

Smart thermostats are an example of how consumers can prepare
themselves now for the continuing rise in energy costs. The depressed
economy may have eased the pressure on energy prices somewhat over
the last year, but as the economy rebounds and global demand for oil,
natural gas, and other eneray resources increases, prices will undoubtedly

Even with the certainty of rising energy costs, it can be difficult to
convince pecple to adopt a more energy-efficient lifestyle. Realizing that it

takies more than just economic incentives to motivate people, energy experts are exploring more
behavior-based approaches that look at psychological, social, and other factors that influence how we
choose, I fact, & behavior-based model developed by the American Council for an Energy Efficient
Economy was included as part of the Energy Center of Wisconsin's energy efficiency potential study

recently completed for the state.

The modeling suggests that programs that infuence people’s behaviors so that they turn off
lights, wash in cold water, and afr-dry clothes, for example, have the potential to save as much as
1,700 GWh of electricity and 323 million therms of natural gas by 2012, Seme of the savings identi-
fied can, and are being achieved through the traditional economic incentive approach, but the research
suggests that a lot more can be done with the addition of behavior-based programs, It makes sense to

see how the two approaches can work together, :‘@’:

Michigan grappling
with competition cap

State lawmakers in Michigan are still
looking for ways to make the retait electric
competition they thought they were creating in
the 1990s turn into something real.

During that madcap decade, the Michigan
Legislature adopted language saying retail
electricity would be open to competition, But as
usual there were limits, and the Legislature has
since decided only 10 percent of refail custom-
ers could participate, In other words, retail
competition is good for consumers—until 10
percent get invelved.

Utilities wanted the 10-percent competition
cap to make sure they kept a solid customer
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base—riot exactly a heroic display of free-market
principles, but at least more logical than the
Legislature’s have-it-both-ways decision.

But rates have been rising and now there’s
talk about lifting the 1C-percent cap to some
unspecified higher nurmber, to be negotiated,
thus demonstrating that the main objective is
less to identify what works for customers than to
figure out what it will take to make an annoying
political problem go away.

Meanwhile, states that held onto the
traditional utility model have also held onto
lower {though admittedly rising) refai} rates,
Check back in another decade, ;(,j:



Nine states falling short
of renewable-energy goals

With a nationwide renewable portfolio standard [RPS) likelier than any other energy policy choice
to be included in federal climate legislation, a newspaper survey has found many states—not including

Wisconsin—failing to meet their own RPS goals.

In October, USA Todey reported that it found nine states where efforts to boost reliance on
renewable energy were not making the grade. Thirty-five states have adopted some form of RPS.

Some states, the story noted, require utilities that don't produce or purchase enough renewable
energy to pay fees to finance renewable projects. That system allows utilities to comply with program
reguiremnents without necessarily adding renewable generation capacity.

States that have alreacy missed or are expected to miss alt or part of their mandated targets
inchude Arizona, California, Delaware, Maryland, Massachusetis, New Jersey, New Hampshire, New

York, and Ohio.

In aggregate, Wisconsin utilities currently obtain roughly 4 percent of their power from renewable

sources, against a current-law target of 18 percent by 2015. OR

(W

The Julius Caesar Substation?

What's the LS, have in common with
ancient Gaul? Well...where
electricity is concerned,
we're divided into three
parts. Now a plan’s being
floated to build a kind of
super-substation linking the
three and reducing barriers
to the flow of alternative
and renewable energy
nationwide.

As presently consti-
tuted, the U.S. electricity
arid consists of one network
connecting almost every-
thing east of the Rochy
Mountains, another con-
necting areas west of the
Roclies, and a third that serves most of Texas,
all unto itself.

These three transmission networks are
known as the East, West, and Texas Infercon-
nections and the point where &l three come
nearest one another is at Clovis, New Mexico,
Energy officials now have plans, announced this
fall, to build a huge substation—to be called the
Tres Amigas SuperStation—on a 22-square-
mile site at Clovis,

What's planned is a triangular configura-
tion of superconductor pipelines buried under-
ground anc forming a transmission hub that
allows electricity to be transferred from one
inferconnection to another. Among s virtues

would be an enhanced ability to move renew-
able energy from the typicaliy
remote sites where it's most
easily generated to the distant
population centers where the
higgest volumes of electricily
are used.

tion is expected to cost about
$600 million and could start
next year or in 2012, with
operational status achievable
about two years later, pending
reguiatory approval from the
Federal Energy Regulatory
Commission and the state
jurisdictions involved. ;E;')':

The inftial phase of construc-

For your decorative holiday fighting this year,
you may wani to consider switching over to new
LEDs. Light-emitting diodes produce attractive
light with: infense color and consume far less
power than conventional incandescert bidbs,
Also, a number of retailers are offering rebates if
you frade in a set of cld, conventional lights,
proving the opportunity to save a few bucks along
with significant amounts of energy. :"@’:

ATC buildout

Continued from front page...

upgrades o 400 miles of existing lines, plus 21
new transformers and 29 new capacitor banks.

At a Madison forum on energy issues in
September, Public Service Commission Chair
Fric Callisto noted that $2.3 billion had been
spent on Wisconsin uiliities’ fransmission systems
since 1990, leaving the state “in a very good
place” where system reliability is concerned.

In releasing ifs annual 10-year assessment,
ATC said the system is performing well in terms
of reliability, but the company is now taking a
more detailed look ahead at how to manage
risks associated with aging infrastructure.

Projects undertaken by ATC since 2001
have resulted in constriction of 476 miles of
new transmission line and 1,400 miles of
upgrades. Those changes can be credited with
eliminating the equivalent of 15.3 millon
megawatt hours of energy losses systemwide
and averting the reed for an additional 122
megawatts of generation capacity to serve peak
demand, ATC said. ;‘(5');-

Constellation deal finally closes

More than once we thought we were nearing the end of the Maryland electric restructuring saga.
Now with half of a major utility holding company’s nuclear operations under French ownership, things
may at fast be winding down. Early last month, Constellation Energy Group, parent company of Balti-
more Gas and Electric (BGE), announced it would waste no time closing its $4.5 billion deal to sell half
its nuclear energy assets to Electricite de France. Maryland utility requlators leveraged a $110 million
rebafe to BGE customers as a condition of approving the deal,

A 57 percent rate increase for BGE customers at the beginning of 2006 has kept Maryland politics
in turmoil since then and arguably tilted the outcome of a gubernatorial election.

Curtent Governor Martin O'Malley campaigned on the issue of getting a break for BGE customers
and moving Maryland back toward traditional utility regulation. Ealier this vear, the state Legislature de-
clined to adopt 2 re-regulation proposal and the $110 million payback might be as close as they ever get,

For Maryland retall electricity customers, aside from the rebate checks they'll be getting one of these
days, there’s at least the comfort of knowing there don’t seem to be a lot of things left to happen.;{;?’:
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== Customers First!

5 PO. Box 54
Madison, Wi 53701

A Coalition
to preserve
Wisconsin’s
Reliable

and Affordable
Electricity

Quotable Quotes

Be sure

to check out the “At a time when consumers are facing extreme hard-

Customers First! ships from rising electricity costs and growing numbers
. face shut-offs, [federal regulators] must assure electric

web site at rates are just and reasonable,”

s —American Public Power Association (APPA} President
WWw. CUStomerSfl I‘St . Ol'g Mark Crisson, asking for an investigation of rising utility costs

and quoted in a Novemnber 2009 statement from APPA

Help us share our messages with others. If you know of businesses or organizations that would like to learn more about protecting _
Wisconsin's refiable and affordable electricity, please fee free to copy and share with them all or part of this newsletter, oryoucan T,
call 608/286-0784 to arrange an informational meeting.

Customers First!%ﬂ

Plugging Wisconsin In =E
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MenasHA Crry SQuUarRe 1888

MENASHA HISTORICAL SOCIETY
NEWSLETTER
DECEMBER, 2009

LAST MEETING
Thanks again to our veterans for our interesting program in November. A lively
discussion resulted and a goodly crowd enjoyed the program and the food. Thanks all!

DECEMBER PARTY

We all fook forward to the ceiebration of the holidays beginning with the
occasion of our annual Christmas party with food, dispiays, and music. Our party this
year centers around the theme of “Winter on Lake Winnebago®. The date is Thursday,
December 10 at Germania Hall. We hope you'll include this date in your pre-holiday
plans. The cost is $15.00 and should be sent to Nancy Spindler, 1845 Eagle Drive,
Neenah, W1 54956, before December 4. We've been working on displays, center
pieces, favars, program and entertainment, all for your pleasure. Social at 5:30 p.m.
and dinner at 6:00 p.m. followed by entertainment and a sing-along. Hope to see you
on the 10tht

LOOKING AHEAD

March will see us gathering again at the Center with a virtual trip down
Menasha’s Main Street. Dick Loehning will share slides and memories of past
Menasha.

CHRISTMAS HAY RIDE

Our museum will be open to visitors on December 4 in the evening when the
city’'s park department is sponsoring their annual Christmas hay ride.Visitors can view
our newly opened museum.

MUSEUM CONTRIBUTIONS

We have been fortunate in receiving several interesting and valuable historic
articles. Bob Quella has given us a copy of the Menasha Press Centennial publication,
Pat Nadolny has brought us various historic items, Bob Beachkofski has donated his
World War i navy uniform.
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YEAR BOOKS
We are looking for copies of Menasha High year books - 1918 and 1921- and
St. Mary's High School Renards year books - any year.

We are always looking for Menasha city directories. Do you have one you could
donate to our Society? '

DUES AND NEWS

This is the last newsletter you'll receive if you have not paid your $10.00 dues.
Also, this is the last letter until the end of February for all members. There will be no
meetings and no newsletters in January and February, but we'll see you all in March to
begin the rest of the year.
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Page 1 of 1

Don Merkes

From: Paul Brunette [wreathfactoryfox@hotmail.com]

Sent: Monday, November 30, 2009 5:14 PM

To: Jim Card

Ce: Don Merkes

Subject: City lamps efc...

Hi Jim,

I just wanted to say thank you for helping to make our streets in the downtown look great
with the hanging of the Christmas decor {wreaths, garlands and new banners). They look
really cool. We have gotten really nice feedback from our clients about how this area is

really a nice place to come shop, visit and walk again.
Thanks again to you and your team for your hard work.

Paul P. Brunette

The Wreath Factory and
Gtter Creek

220-226 Main St.
Menasha, WI 54952
920-886-9989

Fax: 920-886-9259

Hotmail: Trusted email with powerful SPAM protection. Sign up now.
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MARY E KRUEGER - 415 JACKSON ST., PO BOX 2808

County Treasurer OSHKOSH W1 54903-2808
Mekruggerfco. winnebago. wi us

DIANA HELLMANN
Deputy Treasurer
Dhellmann{@ico. winnebago. wi.us

(920) 236-4777
FAX (920) 303-3025

Winnebago County

Office of the County Treasurer

The Wave of the Future
November 13, 2009

NOTICE TO MUNICIPAL CLERK

According to Chapter 75.09(4) no tax delinquent real estate may be sold by a county under this
section unless notice of such sale is mailed to the clerk of the municipality in which the real
estate 1s located, as least three weeks prior to the time of sale.

This letter will serve as notice that Winnebago County will take sealed bids on the attached list
of parcels on Friday, December 4, 2009 at 4:00 PM at the County Treasurer’s Office, 415
Jackson St, Oshkosh WI.

Winnebago County has previously offered these properties to the municipality for our costs but
they stated they were not interested.

£

y 1 gl "
My g

Mary E. Kf}"ueger
Winnebago County Treasurer

Enclosure

NOV 1 62009
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LEGAL NOTICE
SALE OF TAX DEED PROPERTY
BY WINNEBAGO COUNTY

Sealed bids will be accepted at the office of Winnebago County Clerk,
Courthouse, 415 Jackson St.. Oshkosh, W1 54901 at any time up to and
inchuding 4:00 P.M., December 4, 2009, for the purchase of the parcels of
property described below in accordance with Wisconsin Siatute 75.69. Bids
will be opened a1 4:00 P.M., December 4, 2009 in the Winnebago County
Treasurers Office.

Winnebago County acquired these properties by foreclosure per State
Statates, and will sell them by bid, providing such bid meets or exceeds the
minimum appraised price. The County reserves the right to reject any and
all bids, or accept the bid most advantageous to Winnebago County, A
good faith deposit of 10% of the bid amount must accompany all bids, same
to be refunded to all but the successful bidders. You must identify
“SEALED TAX DEED BILF on the face of the envelope.

H no bid equals or exceeds the appraised price, the property will be sold
by the County "Treasurer at any later date, without further notice.

Winnebago County will transfer the property by quit ¢laim deed upon
closing. Closing to be held within 60 days of bid acceptance.

For additional information call the Winnebago County Treasurer’s Office at
{920) 236-4777.

IMPROVED PROPERTY
PARCEL NO. 701-6509
428 Sixth St, Menasha WI

Village of Menasha, now in the First Ward, City of Menasha, Winnebago
County Wisconsin, excepting therefrom the West 70 ft of said Lots.
Apprassed Value $10,000.00

PARCE]L NO. 912-0574

1308 W New York Ave, Oshkosh WY

That part of Lot 2 of Block A in BARBERS’ AND FORWARD’S REPLAT,
in the 12 Warg, City of Oghkash, Winnebago County, Wisconsin,
described as follows, vizi- (Complete legal description is available in the
County Treasurer’s (ffice)

Appraised Value $18,000.00

PARCEL NO. 913-1441
1045 Greenfield Tr, Oshkosh W1
Lot 233, FIRST ADD TO WESTHAVEN, Thirteenth Ward, City of Oshkosh
Appraised Value $115,000.00
Mary E. Krueger
Wimmebago County Treasurer
Published November 13, 20 & 27, 2009
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DECLARTAION OF PUBLIC NUISANCE

TO:  Winnebago County
Mary Krueger, Treasurer
415 Jackson Street, Room 120
Oshkosh, W1 54903

YOU ARE HEREBY NOTIFIED that pursuant to City of Menasha Ordinance 11-
7-5 and 5. 66.0413 Wis. Stats. the premises owned by you located at 428 Sixth
Street, Menasha W1 54952 in the City of Menasha with a legal description of:

Reed's First Addition E 110" of W 180’ of Lots 1 & 2 of Block 2, City of Menasha,
Winnebago County, Wisconsin.

constitutes a PUBLIC NUISANCE.

Such declaration is based on a finding that the premises constitute a great and immediate
danger to the public health and safety.

Such declaration is further based on a finding that the building is so dilapidated, out of repair
and dangerous, unsafe, and unsanitary.

Such declaration is further based on a finding that any repair of the premises would exceed 50
percent of the assessed value of such buildings divided by the ratio of the assessed value to the
recommended value as last published by the Department of Revenue for the City of Menasha.

As such, any repairs are presumed unreasonable.

The attached affidavit of Dan Coffey, Building Inspector for the City of Menasha is attached as
Appendix 1 and is made a part of this notice and declaration.

Such affidavit supports that the premises constitute a great and immediate danger to public
health and safety due fo:

A.
B.

ITOTMOO

A=

The roof is deteriorated and leaking through the building

The interior of the building, with the roof leaking, has caused damage to the roof
trusses, floor frusses on the second and first floor

The siding is deteriorated and needs {o be repiaced

The windows and window casings have deteriorated and need replacing

The doors are deteriorated and need replacing

The floors are sagging on the first floor

The first floor ceiting is falling down

The structure support members in basement are rotting and deteriorated and
need to be replaced

Electrical system needs to be replaced

The heating systems needs to be replaced

The plumbing needs to be replaced

The above constitutes a public nuisance.
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THEREFORE, YOU ARE ORDERED to raze and remove such buildings and all debris within
sixty (60) days from the date of service of this notice. You are further notified that upon razing
and removal of the building that you must restore the property to a graded and seeded
condition,

FAILURE TO DO SO WILL RESULT IN THE ABATEMENT OF THE NUISANCE BY THE
CITY OF MENASHA AND A CHARGING OF THE COST OF SUCH ABATEMENT TO THE
OWNER. COLLECTION OF SUCH SPECIAL CHARGES SHALL BE BY PLACEMENT ON
THE TAX ROL.L as authorized by section 11-7-5(c).

You are further notified that other methods to abate this nuisance as are authorized by other
sections of the City of Menasha code or Wisconsin Statutes are not excluded by this action.

Dated at Menasha, Wisconsin this 1% day of December, 2002@9‘“

Gregoy- I <Keil Y
Community Development Director
City of Menasha, Wisconsin

(920) 967-3651

State of Wisconsin )
(SS
Winnebago County)

Personally came before me this 1* day of December, 2009, the above-named Gregory M. Keil
to me known to be the person who executed the foregoing instrument and acknowledge the
same,

: ~ s"‘;\&' ;5{“'
W/’ K. ;,\éﬁﬂ/ﬁj/ :@‘f’ﬂ """" S’%

Notary Public U . :
My commission 10713 T R

PR SRS )

*7, OF yrisehue

Pégyque?
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APPENDIX 1

AFFIDAVIT OF DAN COFFEY

Dan Coffey, having been first duly sworn on oath deposes and states:

1. That he is the building inspector for the City of Menasha

2. That he has made an inspection of property located in the City of Menasha at 428 Sixth
Street owned by Winnebago County.

3. There exists on the property a commercial building.

A@TMMODO W

L
J.

K.

The roof is deteriorated and leaking through the building

The interior of the building, with the roof leaking, has caused damage to the roof
trusses, floor trusses on the second and first floor

The siding is deteriorated and needs to be replaced

The windows and window casings have deteriorated and need replacing

The doors are deteriorated and need replacing

The floors are sagging on the first floor

The first floor ceiling is falling down

The structure support members in basement are rotting and deteriorated and
need to be replaced

Electrical system needs to be replaced

The heating systems needs to be replaced

The plumbing needs fo be replaced

4. That the assessed value of such property is $35,900 for improvements and $66,300 for
land. In my estimation, the cost of repairing the dwelling would exceed 50 percent of the
assessed value of the building divided by the ratio of the assessed value to the
recommended value of last published by the Department of Revenue of the City of
Menasha, Winnebago County.

5. That this affidavit is made in support of the declaration of public nuisance.

Dated at Menasha, Wisconsin this 1% day of December, 2009,

L (e

77 O Dan Coffey

State of Wisconsin)

(S8

WINNEBAGO COUNTY )

Personally came before me on this 1% day of December, 2009 the above-named Dan Coffey
known to be the person who executeg the’ for,egomg instrument and acknowledge the same.

A @% ........ éﬁ){/&i’

\% NOTAQ}, e ?% LJ«LWF/C
N Publ " .
M(;tizr)ymnl:%ssl(i:on % / O j 5
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City of Menasha
Common Council
2010 Budget Review Session
Common Council Chambers
November 5, 2009
MINUTES

Call to Order
Meeting called to order by Mayor Merkes at 5:00 p.m.

Pledge of Allegiance

Roll Call/Excused Absences
PRESENT: Alderman Roush, Taylor, Wisneski, Pack, Hendricks, Zelinski, Englebert
. Benner {6:10pm)
ALSQ PRESENT: Mayor Merkes, CA/HRD Captain, C/T Stoffel, IT Mgr Lacey,
IT Supv James, DPW Radtke, PWS Jacobson, Asst. PW Nieland,
Clerk Galeazzi, and the Press.

¥

- People from théGaEIery to be heard on matters pertaining to the agenda
{five (5) minute time limit for each person)

Daryl Jones, 900 Keyes Street. Recommends changing budget procedure to zero
base budget.

information Technology Department, pp. 16-18
Discussion/Questions/Answers.

Moved by Ald. Wisneski, seconded by Ald. Taylor to reduce by $11,000 account
#100-0403-513-30-15 Supplies-Tools & Equipment.
Motion carried on roll cali 7-0. (Ald. Benner was absent)

Moved by Ald. Taylor, seconded by Ald. Zelinski to reduce by $1,000 account
#100-0403-513-30-15 Supplies-Tools & Equipment,
Motion carried on roll call 6-1. Ald. Wisneski — no (Ald. Benner was absent)

Moved by Ald. Taylor, seconded by Ald. Pack to reduce by $1,000 account
#100-0403-513-21-04 Professicnal Services-Computers.
Motion carried on roll call 6-1. Ald. Wisneski — no (Ald. Benner was absent)

6:10p.m - Ald. Benner arrived

Mayor Merkes requested fo take up ltem H (Public Works Dept.) at this time.
No objection.

Finance Department, pp. 10-15, 24, 132, 144, 149-150, 159-161, 163-167, 170, 173, 179,
201-215
Discussion/Questions/Answers.

Moved by Ald. Wisneski, seconded by Ald. Benner to transfer $2,000 from account
#100-0408-552-22-03 Civic Commemorations-Electricity and $75 from account
#100-0408-552-22-05 Civic Commemorations-Water/Sewer to Parks Dept. budget.
Motion carried on voice vote.
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Budget Review Session
November 5, 2009

Page 2

F.

Finance Department, pp. 10-15, 24, 132, 144, 149-150, 159-161, 163-167, 170, 173, 179,
201-215, Cont'd.

Moved by Ald. Zelinski, seconded by Ald. Pack to eliminate $1,200 from account
#100-0408-552-20-02 Civic Commemorations-Vending/Catering.

Mation carried on roll call 6-2.

Ald. Roush, Taylor, Pack, Hendricks, Zelinski, Benner — yes.

Ald. Wisneski, Englebert — no.

Moved by Ald. Wisneski, seconded by Ald. Benner to add $200 to account
#100-0408-552-20-02 Civic Commemorations-Vending/Catering.

Motion failed on roll call 4-4.

Ald. Roush, Wisneski, Englebert, Benner — yes.

Ald. Taylor, Pack, Hendricks, Zelinski — no.

Moved by Ald. Roush, seconded by Ald. Hendricks to reduce by $4,000 account
#100-0408-552-21-06 Civic Commemorations-Management.

Motion carried on roll call 7-1. Ald. Benner — no.

Mayor/Council, pp. 1-5, 142
Discussion/Questions/Answers

Moved by Ald. Pack, seconded by Ald. Zelinski to remove $349,992 from account
#100-0102-581-20-04 Steam Utility Operations-Mechanical Systems and not appropriate
funds for the GE Capital lease and instruct CA Captain to draft a Resolution. GE Capital
should receive a copy of the Resolution.

Moticn carried on roll call 8-0.

Moved by Ald. Pack, seconded by Ald. Taylor to eliminate $480 from account
#100-0405-513-10-07 Common Council-Per Diem.
Motion carried on roll call 8-0.

Moved by Ald. Pack, seconded by Ald. Zelinski to eliminate $100 from account
#100-0405-513-33-01 Common Council-Mileage, $100 from account #100-0405-513-34-01
Common Council-Mileage and $200 from account #100-0405-513-34-03 Common Council
Lodging/Meals.

Motion carried on roll call 8-0.

Moved by Ald. Roush, seconded by Ald. Englebert to eliminate $200 from account
#100-0405-513-34-02 Commeon Council-Registration.
Motion carried on roll calt 8-0.

Public Works Department, pp. 19-21, 81-108, 128, 130-131, 151-158, 161-162, 168, 172,
174-177, 180-198
Discussion/Questions/Answers

Moved by Ald. Taylor, seconded by Ald. Zelinski to reduce by $1,000 account
#100-1001-514-22-04 Building Maintenance-Heat.
Motion carried on roll call 8-0,

Moved by Ald. Wisneski, seconded by Ald. Hendricks to reduce by $1,700 account
#100-1001-514-10-03 Building Maintenance-Overtime/Doubletime.
Motion carried on roll call 8-0.
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Budget Review Session
November 5, 2609

Page 3

H.

Public Works Department, pp. 19-21, 81-108, 128, 130-131, 151-158, 161-162, 168, 172,
174-177, 180-198 Cont'd

Moved by Ald. Zelinski, seconded by Ald. Roush to reduce by $5,125 account
#100-1002-541-21-02 Professional Service-Engineering and reduced by $1,000
account #625-1002-541-21-02 Engineering.

Motion carried on rolf call 8-0.

Moved by Ald. Roush, seconded by Ald. Englebert to reduce by $3,249 account
#100-1002-541-10-03 Engineering- Over’ttmelDoubfetime
Motion carried on roll cal 8-0.

Moved by Ald. Wisneski, seconded by Ald. Taylor to give Director of Public Works the
authority to lock in on the cost of fuel at his discretion.
Mation carried on roll call 8-0.

Moved by Ald. Wisneski, seconded by Ald. Taylor to reduce by #200 account
3731-1022-541-21-05 Public Works Facility-Medical.

Motion carried on roil call 8-0.

Moved by Ald. Pack, seconded by Ald. Zelinski to remove purchase of end-loader from
Equipment Depreciation Fund.

Discussion ensued on what is the current balance of the Equipment Depreciation Fund.
Moved by Ald. Englebert, seconded by Ald. Wlsneskt to hold this item.

ltem held.

Adjourn
Moved by Ald. Pack, seconded by Ald. Benner to adjourn at 10:15 p.m.
Motion carried on voice vote.

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Clerk
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City of Menasha
Common Council
2010 Budget Review Session
Common Council Chambers
November 9, 2009
MINUTES

Call to Order
Meeting called to order by Mayor Merkes at 6:20 p.m.

Pledge of Allegiance

Roll Call/Excused Absences

PRESENT: Alderman Taylor, Wisneski, Pack, Hendricks, Zelinski, Englebert, Benner,
Roush.

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, C/T Stoffel, PHD Nett, SC Supr. Bull,
Acting FC Deleeuw, Clerk Galeazzi, and the Press.

People from the Gallery to be heard on matters pertaining to the agenda
(five (5) minute time limit for each person)

Chris Klein, 730 Keyes St. Encourage more residents to speak at meetings; freeze all
- wages/benefits; should have no increase in budget, increase fees, take burden off tax
~payers.

Lee Murphy, 812 Ida St. Member of Committee on Aging, Senior Center staff worked hard
on their budget.

Jeff Riedl, 408 Appleton St. Residents are concerned about financial condition of City.

Mayor requested to have Health Dept/Senior Center (item F) budget reviewed first.
No objection.

Fire Department, pp. 34-38, 40-41
Discussion/Questions/Answers

Moved by Ald. Pack, seconded by Ald. Zelinski to eliminate $9,645 from account
#100-0501-522-80-03 Motorized Equipment.
Motion carried on roli calf 8-0.

Moved by Ald. Taylor, seconded by Ald. Roush to reduce by $5,000 account
#100-0501-522-25-01 Other Municipal Entities (office furniture).

Discussion

Ald. Taylor and Ald. Roush removed their motion.

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce by $2,500 account
#100-0501-522-80-04 Capital Outlay-Office Equipment. (Menasha portion-$1,011)
Motion carried on roll cali 8-0.

Moved by Ald. Zelinski, seconded by Ald. Hendricks to reduce by $20,000
#100-0501-522-25-01 Other Municipal Entities (maintenance of motor vehicles)
(Menasha portion-$8,090)

Motion carried on roll call 8-0.
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Budget Review Session
November 8, 2009

Page 2

E.

Fire Department, pp. 34-38, 40-41 Cont'd.

Moved by Ald. Zelinski, seconded by Ald. Englebert to reduce by $4,500 account
#100-0501-522-25-01 Other Municipal Entities (training) (Menasha portion-$1,820)
Motion failed on roll call 3-5.

Ald. Taylor, Hendricks, Zelinski — yes

Ald. Roush, Wisneski, Pack, Englebert, Benner - no.

Health Department/Senior Center, pp. 24-26, 40, 42-66, 67-78, 199
Discussion/Questions/Answers

Moved by Ald. Taylor, seconded by Ald. Hendricks to reduce by $500 account
#100-0920-531-22-04 Heat.

Motion carried on rofl call 5-3.

Ald. Roush, Taylor, Hendricks, Zelinski, Benner ~ yes

Ald. Wisneski, Pack, Englebert - no

Attorney/Personnel, pp. 6, 9, 191, 196
Discussion/Questions/Answers :

Moved by Ald. Wisneski, seconded by Ald. Pack to reduce by $200 account

#100-0201-512-22-01 Telephone.

fMotion carried on roll call 8-0.

Mayor Merkes asked if no objection they well adjourn the meeting and take up the
remaining departments on Nov. 12, 2009
No objection

Clerk/Elections, pp. 7-8, 22-23
Postponed to Nov. 12, 2009

Any remaining budgets from November 5, 2009
Postponed to Nov. 12, 2009

Adjourn _
Moved by Ald. Englebert, seconded by Ald. Benner to adjourn at 9:15 p.m.
Motion carried on voice vote.

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Clerk
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City of Menasha
Common Council
2010 Budget Review Session
Common Council Chambers
140 Main Street, Menasha
November 12, 2009
MINUTES

Call to Order
Meeting called to order by Council President Hendricks at 5:00 p.m.

Pledge of Allegiance

Roll Call/Excused Absences

PRESENT: Alderman Wisneski, Pack, Hendricks, Zelinski, Englebert, Benner
Roush, Taylor

ALSO PRESENT: CA/HRD Captain, C/T Stoffel, LD Saecker, PC Stanke,
CDD Keil, PRD Tungate, Lt. Brunn, Lt. Bouchard, Lt. Pershbacher, Lt. Styka,
Lt. Sahr, AP Kester, Pk Supt Maas, and Clerk Galeazzi.

?

People from the Gallery to be heard on matters pertaining to the agenda
(five (5) minute time limit for each person)
No one spoke.

Library, pp. 109-114
Discussion/Questions/Answers

LD Saecker explained the Library budget is handled different than other
departments. Under State Statute, Maintenance of Effort (MOE) Law local libraries
must meet several requirements of system membership, including that the local
library be funded at a level that is not lower than the average funding for the
previous three years. The Mayor’s version of the Library budget falls below the
previous three years average.

Moved by Ald. Wisneski, seconded by Ald. Englebert to increase the Library b
budget by $12,135.00 to meet the requirements of the Maintenance of Effort.
Motion carried on roll call 8-0.

Police Department, pp. 27-34, 40, 66
Discussion/Questions/Answers

Moved by Ald. Taylor, seconded by Ald. Zelinski to reduce by $1,000 account
#100-0801-521-22-04 Heat.
Motion carried on roll call 7-1. Ald. Wisneski — no.

Moved by Ald. Zelinski, seconded by Ald. Pack 1o reduce by $12,000 account
#100-0801-521-80-03 Motorized Equipment (CSO Van).
Ald. Zelinski and Pack removed their motion.

Moved by Ald. Zelinski to reduce by $10,200 account #100-0801-521-80-03
Motorized Equipment (CSO Van).
No second, motion dies.
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F.

Police Department, pp. 27-34, 40, 66, Cont'd

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce by $6,000 account
#100-0801-521-80-03 Motorized Equipment (CSO Van).

" Motion carried on roll call 7-1. Aid. Roush — no.

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce by $10,000 account
#100-0806-532-25-01 Animal Impoundment,
Motion failed on roll call 0-8.

Moved by Ald. Pack to eliminate summer crossing guard position.
No second, motion dies.

Moved by Ald. Roush, seconded by Ald. Wisneski to increase to $20,000 account
#100-0806-532-25-01 Animal impoundment.
Motion carried on roll call 7-1. Ald. Pack - no.

Community Development Department, pp. 34, 39, 102, 136-142, 156, 162, 167,
168, 178
Discussion/Questions/Answers

Parks/Recreation/Forestry, pp. 79-80, 115-129, 133-135, 145-148, 180, 200
Discussion/Questions/An_swers

Moved by Ald. Taylor, seconded by Ald. Hendricks to reduce by $1,000 account
#100-0703-553-22-04 Heat.
Motion carried on roll call 8-0.

Moved by Ald. Englebert, seconded by Ald. Benner {o reinstate $8,875 to Heckrodt
Wetland Reserve account.
Motion carried on roll call 8-0.

Moved by Ald. Roush, seconded by Ald. Englebert to reduce by $3 000 account
#100-0704-552-22-04 Swimming Pool-Heat..
Motion carried on roll call 8-0.

Moved by Ald. Roush, seconded by Ald. Pack to eliminate $4,000 from account
#100-0704-552-21-02 Swimming Pool-Engineering.
Mation carried on roll call 8-0.

Moved by Ald. Zelinski, seconded by Ald. Pack to eliminate $14,000 frem account
#100-0704-552-82-01 Swimming Pool-Capital Projects-Boiler

Motion failed on roll call 2-6.

Ald. Pack, Zelinski - yes.

Ald. Roush, Taylor, Wisneski, Hendricks, Englebert, Benner — no.

Moved by Ald. Wisneski, seconded by Ald. Roush to reduce by $2,000 account
#100-0703-553-20-09 Sanitation.
Motion carried on roll call 8-0.

Common Council 12-7-09 Page 54




Budget Review Session Minutes
November 12, 2009

Page 3

H.

Parks/Recreation/Forestry, pp. 79-80, 115-128, 133-135, 145-148, 180, 200
Cont'd.

Moved by Ald. Pack, seconded by Ald. Zelinski to eliminate $2,679 for Forestry
Intern from account #100-0706-561-10-01 Forestry-Wages and eliminate $3,000
from account #100-0706-561-21-02 Forestry Professional Svcs-Engineering.
CA Captain to review resolution on Emerald Ash Borer grant.

Ald. Pack and Zelinski removed their motion.

Moved by Ald. Pack, seconded by Ald. Zelinski to eliminate $5,650 from account
#100-0706-561-30-18 Forestry-Supplies (street & park trees).

Motion failed on roll call 4-5.

Ald. Roush, Pack, Hendricks, Zelinski — yes.

Ald. Taylor, Wisneski, Englebert, Benner, Mayor Merkes — no.

Moved by Ald. Pack, seconded by Ald. Zelinski to change account
#207-0000-441-38-00 Marina-Gasoline Sales to $102,600.
Motion carried on roll call 8-0.

Any remaining budgets from November 5 & 9, 2009

Attorney/Personnel, pp. 6, 9, 191, 196
Discussion/Questions/Answers

Moved by Ald. Hendricks, seconded by Ald. Engiebert to increase by $140 account
#100-0201-512-15-02 City Attorney-Life insurance and increase by $76 account
#100-0202-512-15-02 Personnel-Life Insurance.

Motion carried on roll call 8-0. '

Clerk/Elections, pp. 7-8, 22-23
Discussion/Questions/Answers

~Adjourn

Moved by Ald. Pack, seconded by Aid. Roush to adjourn at 10:46 p.m.
Motion carried on voice vote.

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Clerk
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CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, November 16, 2009
MINUITES

CALL TO ORDER
Meeting called to order by Mayor Merkes at 6:13 p.m.

PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

FRESENT: Alderman Pack, Hendricks, Zelinski, Englebert, Benner, Roush, Taylor, Wisneski
ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Stanke Acting FC DeLeeuw, DPW Radtke, CDD Keil,
CIT Stoffel, PHD Nett, PRD Tungate, PWS Jacobson, Clerk Galeazzi, and the Press.

PUBL!C HEARING
. Proposed City of Menasha Budget for 2010

Ald. Pack read a letter from resident Terry Eckstein, 736 Paris St. Concerned with the increase in the 2010 budget;
need to make tough decisions, should think outside the box.

Mary Nebel, 713 First St. She has attended all budget meetings; commend Mayor and Council for hard work
on the budget.

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (6} minute time limit for each person)

Cheryll Stoneman, 211 Cleveiand St. Stated her case on filing a Claim against the City; she is asking for the
cost to repair her vehicie.

Jeff R:edl 408 Appleton St. Asked questions pertaining to the WPPI Energy proposal.

-Stan Sevenich, 645 Ninth St. Comments on R-29-09, adopting the 2010 budget. Should hold more budget review
sessions,; giad additional person was added to Community Development for marketing; do not meddie in
PW Capital Fund.

. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS
~1. Clerk Gateazzi - the following minutes and communications have been received and placed on file:
~Minutes o receive;
Administration Commities 11/2/00
Board of Public Works, 11/2/08
- Board of Health, 16/14/08
Library Board, 10/15/08
NM Fire Commission, 10/13/49
Parks and Recrestion Board, 11/11/08
Plan Commission; 10/20/08, 11/3/0%
Safety Commiltes, 7/9/09: City Hall
Safety Committes, 9/29/09; Public Works/Parks & Recraation
Water & Light Commission, 10/27/08
Water & Light Commission, 10/28/09: Special meeting
Commumcatlons
Comp Sioffel, 11/6/09; Citv's Valuation
Historical Sociely Newsletter, 11/2008
Public Warks Facility, 11/09; September/October 2009 Disposa! Violations
PRD Tungate, 11/12/08; 2010 Parks and Recreation Fees
PWD Radtke, 11/12/08: Public Works Eguipment Fund
Resident compliment to Public Health Nurse Polly Anderson. 11/5/08
Town of Menasha Utility Commission, 10/12/09. 10/26/09
Waverly Sanitary District minutes, 10/13/08

Ald. Wisneski: Minutes G {Plan Comm.), Mayor listed as present and excused at the meeting; will be corrected.
Minutes K (Water & Light Comm.}, Utilities will contribution to City Attorney’s annual salary.
Comm. Q (Compliment to Polly Andersen), nice work by PHN Polly Anderson;
Comm. O (P&R Fees), explanation on fees

Ald. Pack: Comm. P (PW Equipment Fund), tight budget year, will need to review everything.

Ald. Zetinski — Comm. N (Disposal Violations), need to address increase in violations.

XTI TQMe g oo
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G.

CONSENT AGENDA
(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any
Alderman and place immediately foliowing action in the “items removed from the Consent Agenda” section. The
procedures to follow for the Consent Agenda are: (a) removal of items from Consent Agenda; and (b) motion to
approve the items from Consent Agenda.)

Minutes to approve:
1. Common Council, 11/2/08
2. Special Joint Councll & Utilities Commission, 11/9/09

Administration Committee, 11/2/09 - Recommends Aporoval of:
3. Division of Public Heaith Contract #17250, Coniract Agreement Amendment for Public Health Preparedness
Frogram, July 31, 2009 fo Julv 30, 2010.

Board of Public Waorks, 11/2/09 —~ Recommends Approval of:
4. Sireet Use Application — Festival Foods Turkey Trof Thursday. November 26, 2008; 7:00 AM — 10:00 AM

Plan Commission, 11/3/09 — Recommends approval of:
5. The Certified Survey Map for 1427 - 1428 Province Terrace

Parks and Recreation Board. 11/9/09 — Recommends Approval of:
8. Retain the marina seasonal slip rental rate of $37 ner foot for 2010

Moved by Ald. Hendricks, seconded by Ald. Wisneski to approve all items on Consent Agenda
Mation carried on roll call 8-0.

ITEMS REMOVED FROM CONSENT AGENDA
None

ACTION ITEMS
1. Accounts pavable and pavroli for the term 11/5/08-11/12/09 in the amount of $552.559.80

Moved by Ald. Taylor, seconded by Ald. Wisneski to separate check #23355 (McMahon).
Motion carried on voice vote

Moved by Ald. Hendricks, seconded by Ald. Pack to approve remaining accounts payable and payrol.
Discussion ensued on expenditures.
Motion carried on roll call 8-0.

Moved by Ald. Wisheski, seconded by Ald. Hendricks to approve check #23355 of accounts payable and payroll.
Discussion: Ald. Taylor will abstain.
Motion carried on roli call 7-C. Ald. Tayior — abstained.

2. Joint Powers Agreement — Winnebago Gounty 811 Emergency Svstem for December 1, 2008 — Novamber 30,
2010 and authorize signature

Moved by Ald. Pack, seconded by Ald. Hendricks to approve Joint Powers Agreement
Motion carried on roll cait 8-0.

ORDINANCES AND RESOLUTIONS
1. R-28-09 - Removing GE Capitol Public Finance, Ing. Lease Payment from ihe 2010 City of Menasha Budost

{introduced by Ald. Pack)

Moved by Ald. Pack, ssconded by Ald. Englebert to adopt R-28-09.
Motion carried on roll cali 8-0.

2. B-28-09 — L evving taxes for the purpose of paving the operating expenses for the vear 2010 for the
City of Menasha

Moved by Ald. Hendricks, seconded by Ald. Engiebert to adopt R-28-09.
Discussion

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce Vehicle/Equipment Rental by 4%, approx. $48,000.
Motion failed on roll call 1-7. Ald. Pack —yes. '
Ald. Roush, Taylor, Wisneski, Hendricks, Zelinski, Englebert, Benner — no.

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce by $2,679 Forestry-Wages, #100-0706-561-10-01 (intern)
and reduce by §3,000 Forestry-Professional Services #100-0706-561-21-02 (Emeraid Ash Borer Mgmt Plan)
Motion failed on roll call 2-8. Ald. Pack, Zelinski — yes.

Ald. Roush, Taylor, Wisneski, Hendricks, Englebert, Benner — no.
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4.

ORDINANCES AND RESOLUTIONS, cont’'d
2. R-28-08 - Levying faxes for the purpose of paving the operating expenses for the vear 2010 for the
City of Menasha cont'd.

Moved by Ald. Wisneski, seconded by Ald. Englebert to reduce by $1,000 PW Building Maintenance-Flectricity
#100-1001-514-22-03.

Motion carried on roll call 8-0.

Moved by Ald. Wisneski, seconded by Ald. Zelinski to reduce by $1,000 Swimming Pool-Capital Projects
#100-0704-552-82-01 (Boiler).

Motion carried on roll call 6-2.

Ald. Roush, Taylor, Wisneski, Pack, Hendricks, Zelinski — yes.

Ald. Englebert, Benner - no,

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce by $14,748 Community Development-Wages
#100-0304-562-10-01 (Economic Development Specialist)

Motion failed on roll call 2-6. Ald. Pack, Zelinski — yes.

Ald. Roush, Taylor, Wisneski, Hendricks, Engiebert, Benner — no.

Moved by Ald. Pack, seconded by Ald. Zelinski to reduce by $12,000 Police Dept.-Capital Projects
#100-0801-521-82-01 (Back and Front Lobby Doors)

Motion failed on roll call 1-7. Ald. Pack - yes,

Ald. Roush, Taylor, Wisneski, Hendricks, Zelinski, Engiebert, Benner — no.

Moved by Ald. Wisneski, seconded by Ald. Pack to reduce by $2,000 Street Construction-Dept. Supplies
#100-1003-541-30-18.

Motion failed on roll call 1-7. Ald. Wisneski — yes,

Ald. Roush, Taylor, Pack, Hendricks, Zelinski, Englebert, Benner — no.

Moved by Aid. Wisneski, seconded by Ald. Pack to reduce by $500 Recreation Dept.-Dept. Supplies
#100-0702-552-30-18.

Motion carried on roll call 5-3.

Ald. Roush, Taylor, Wisneski, Hendricks, Zelinski — yes.

Ald. Pack, Englebert, Benner — no.

Moved by Ald. Wisneski to reduce by $1,125 Storm Sewers/Drains-Dept. Supplies. #625-1010-541-30-18.
No seconded, motion dies.

Moved by Ald. Zelinski to eliminate end-ioader from Street Equment-Street Machinery #741-1023- 541~54 02.
No seconded, motion dies,

Moved by Ald. Wisneski, seconded by Ald. Englebert to reduce by $1,000 Street Signs/iMarkings-Mechanical
System #100-1008-541-20-04.

Ald, Wisneski and Englebert removed motion.

Moved by Ald. Pack to place the $43,074 reduced from the 2010 budget be put into a Tax Stabilization Fund.
No seconded, motion dies.

Motion to adopt R-29-09 as amended carried on roll call 6-2.
Ald. Roush, Taylor, Wisneski, Hendricks, Englebert, Benner — yes.
Ald. Pack, Zelinski — no.

APPOINTMENTS
1. Mayor's Appointments to the Parks and Recreation Board
a. Lisa Hopwagod, 1828 Manitoba St for the term of November 17, 2009 — Ociober 1, 2012

Moved by Ald. Englebert, seconded by Ald. Pack to approve appointment
Motion carried on voice vote.

CLAIMS AGAINST THE CITY
1. A motion is in order for the Common Councit to issus a formal notice of disallowance for the claim for Cheryle
Stoneman and that she be advised of her statustory rights pursuant o Wis. Statute § 883.80

Moved by Aid. Wisneski, seconded by Ald. Pack to deny the claim
Discussion: CA/HRD Captain explained the claim and reason for denial.
Motion carried on roll call 8-0.
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M. HELD OVER BUSINESS

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
{five (5) minute time limit for each person)
No one spoke.

0. ADJOURNMENT\

Moved by Ald. Hendricks, seconded by Ald. Pack to adiourn at 8:36 p.m.
Motion carried on voice vote.

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Cierk
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CITY OF MENASHA
Special Joint Common Councif and
Menasha Electric and Water Utility Commission
Third Floor Council Chambers
140 Main Street, Menasha
November 16, 2009
MINUTES

. CALL TOC ORDER
Meeting called to order by Mayor Merkes at 5:00 p.m.

. PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

PRESENT. Alderman Pack, Hendricks, Zelinski, Englebert, Benner, Roush, Taylor,
Wisneski, Mayor Merkes, Comm. Allwardt, Fahrbach, Guidote.

EXCUSED: Comm. Watson

ALSO PRESENT: CA/HRD Captain, PC Stanke, Atty. Anita Gallucci (Boardman Law
Firm), MUGM Sturm and Krause, Clerk Galeazzi, and the Press.

. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (6) minutes time limit for each person})
No one spoke.

. DISCUSSION/ACTION ITEMS
1. Purchase/l.ease of Electric Utility Distribution Assets by Wisconsin Public Power Inc.
(WPPI) (Partial Debt Workout Plan for Steam Ultility)

Atty. Gallucci gave a presentation on the proposed Sale/Lease Back Agreement with
WPPI Energy. This is the best option that has been explored 1o help resolve the financial
issues of the steam plant.

Atty. Gailucci answered questions from Alderman and Commissioners.
Comm. Fahrbach left at 5:30 p.m.

2. Update regarding LaFayette Life insurance Co. et al. vs. City of Menasha et al.
Case No. 4:09CV0064 (N.D.Ind.)

CA/HRD Captain explained the City was granted a 30 day extension on responding to the
Class Action Claim filed by LaFayette Life Insurance Co. This will allow more time to
confer with outside Counsel. She will keep the Council and Commission updated.

. Possible Motion to Adjourn into Closed Session pursuant to Wis. Stats. §19.85(1)(e)&(g):
Deliberating or negotiating the purchasing of public properties, the investing of public
funds, or conducting other specified public business, whenever competitive or bargaining
reasons require a closed session; and Conferring with legal counsel for the governmental
body who is rendering oral or written advice concerning strategy to be adopted by the
body with respect to litigation in which it is or is likely to become involved.

{Negotiate Wisconsin Public Power Inc. Proposal & LaFayette Life Insurance Claim)

Not necessary.
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G. Return into Open Session
Not necessary

H. Actions if any needed as a result of the Closed Sessions Discussion
Not necessary -

l. ADJOURNMENT
Moved by Ald. Hendricks, seconded by Ald. Wisneski to adjourn at 6:04 p.m.
Motion carried on voice vote.
Moved by Comm. Allwardt, seconded by Comm. Guidote to adjourn at 6:04 p.m.
Motion carried on voice vote,

Respectfully submitted by
Deborah A. Galeazzi, WCMC
City Clerk
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CERTIIED SURVEY MAP NO. | PAGE 2 OF 3

ALL OF QUTLOT 1 OF FIELD OF DREAMS, LOCATED IN THE NORTHWEST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 7. TOWNSHIP 20 NORTH, RANGE 18 EASTY, CITY OF MENASHA,
CALUMEY COUNTY, WISCONSIN

{, Dovid M. Schmalz, Wisconsin Registered Lond Surveyor S~1284, certify that | hove
surveyed, divided and maopped ot of Outlot 1 of Fleld of Dreoms, localed in the Northwast
1/4 of the Southwest 1/4 of Section 7, Township 20 Neorth, Ronge 18 East, Tty of

Menashu, Winneboge County, Wisconsin conloining 28,819 squore feset [0.882 acres) of
tand,

b further certify that this mop iz o correct representotion of the exterfor boundory lines
of the Hnes of the lond surveyed ond the division of thol lund, ond thot | have complied
with Section 238.34 of the Wisconsin Stotules, the CHly of Menosho Subdivision Grdinonces
i surveying, dividing ond maopping the same

Given undgr my hond and sedt this Qﬂ’:} gay of ﬁfw‘ﬁm BLvt- 20429

Dovid W Schmolz, Reg. W Land gvswr L1284

HETES
«~QUILGT 1 WAS CREATED BY FIELD OF DREAMS FOR A TEMPORARY STORM WATER DETENTION POND, A
PERMANENT STORM WATER DETENTION POND HAS BEEN BUILT TO THE NORTHWESY OF OUTLOT 1, S0 THE
TEMPORARY STORM WATER DETENTION POND IS NO LONGER WECESSARY.

-THIS OSM IS PART OF TAX PARDEL Heo 7--00241-00

wTHE PROPERTY DWNERS OF RECORD ARE: VAN'S REALTY & CONSTRUCTION, INC.

~THIS PROPERTY IS CONTAINED WHOLLY WITHIN LANDS DESCRIBED H
DOCUMENT Ho. o S

AT

i, being the duly elacted, qualified and acting Treasurer, do hereby certify that in
accordance with the records In my office there are no un—poid taxes or un-paid
special ossessments on ony of the lands included In thig Certiffed Survey Mop os oft

CHY Treasurer Hete County Tregsurer Dote
Thomuas Stoffel bike Schlaak

COMMON _COUNCH. RESOLUTION

Resoived, this Certified Survey Mop in the City of Menasha iz hereby dapproved by the
Cormmon Councll on this _____ day of 20

Mayer bute City Clerk Date
Donald Merkes Deborah Goleozzi
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CERTIFIED SURVEY MAP RO, . PABE 3 OF 3

ALL OF QUTLOT 1 OF FIELD OF DREAMS, LOCATED N THE NORTHWESY /4 OF THE SOUTHWEST
174 OF SECTION 7, TOWNSHIP 20 NORTH, RANGE 18 CAST, CITY OF MENASHA,
CALUMET COUNTY, WISCONSIN

OWNER'S CERTIFICATE

Von's Reolty & Construction, inc., Az Owners, We hereby certify thol we coused the land
described on this maop o be surveyed, divided ond mopped o3 representad on this ’
Leriified Survey Map.

Dated 8.0y 0F 20
Authorized Signature Authorized Signaturs
Peinted Nome Printed Mome

Stote of Wisconsing
Y
ORI #2717 11347

Pergonally appeored before me on the day of 0o the
above named person{s} to me known 1o be the person{s) who swecuted the foregoing
instrument, ond ocknowledged the some.

Motary Public

CourlY,

My comunission sxpiras
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CITY OF MENASHA DISBURSEMENTS

Accounts Payable for 11/19/09-12/3/09 $732,235.57
Checks # 23451-23688

Payroll Checks for 11/19/09-12/3/09 360,938.24
Total $1,093,173.81

Menasha Employees Credit Union-Employee Deductions

Menasha Employees Local 1035-Union Dues

Menasha Employees Local 1035B-Union Dues

Wisconsin Support Collections-Child/Spousal Support

United Way-Employee Donations

AMT-Garnishments

**A gap in check numbers is due to more invoices being paid than fits on one check stub.

In that case the last check stub used for that vendor is the check number that will show on
the check register.
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Approved by the Wisconsin Departmert of Regutation and Licensing Core Development

7-1-89 (Optional Use Date)
| WB-13 VACANT LAND OFFER TO PURCHASE I Page 1 of5

1-1-00 (Mandatory Use Date)
+ BROKER DRAFTING THIS OFFER ON _11/24/2009 [DATE] IS (AGENT-OR-SELLER) (AGENT OF BUYER) (BUAL-ASENT) [s m

2 [GENERAL PROVISIONSE The Buyer, Robart D. Gregorski and/or Assigns
3 offers to purchase the Properly known as [Street Addressj Lot 3, Whisper Falls Lane (See attached Addendum A}

inthe City of Menasha , County of _ Calumet .

4

5 Wisconsin, gnseft additional description, if any, at lines 179 - 187 or attach as an addendum, line 188), on the following ferms:
6 w PURCHASE PRICE: Fifteon Thousand

7
]

Doflars (3 15,000.00 : )
u FARNEST MONEY of § ~revmmmm m e een e accompanies this Offer and eamest mongy of $ 1, 000,00

9 will be paid within 5 days of acceptance.

1 » THE BALANCE OF PURCHASE F'RICE will be paid in cash or equivalent at closing unless otherwise provided beiow

11w ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include in the purchase price and transfer, free and clear of

12 encumbrances, all fixtures, as defined at fines 15 - 18 and as may be on the Properly on the date of this Offer, unless excluded at line 4,

13 and the following additional items: 4_Stall Sarage/Storage Building located on the property

4 m [TEMS NOT INCLUDED IN THE PURCHASE PRICE: $ilos currently located on this parcel

15 A "Fixture" is defined as an item of property which is physically attached fo or so clossly associated with land so as o be treated as part

16 of the real estate, including, without fimitation, physically attached items not easily removable without damage io the Property, items

17 specifically adapted fo the Properly, and items customarily trealed as fixtures including but not Hmited to all: perennial crops; garden

18 butbs; plants; shrubs and frees. CAUTION: Annuai creps are not included in the purchase price unless otherwise agreed at line 13.

19 w ZONING: Seller represents that the Property is zoned ruD

20 LACCEPTANCE Y Acceptance occurs when all Buyers and Seflers have signed an identical copy of the Offer, including signaiures on

21 separafe but identical copies of the Offer. CAUTION: Deadlines in the Offer are common ﬁy calculated from accepfance. Consider

22 whether short term deadlines running from acceplance provide adequale fime for poth binding accepiance and performance.

23 [ BINDING ACCEPTANCE § This Offer is binding upon bolh Parties only if a copy of the accepted Offer:is delivered to Buyer on o

24 befors Decenber 1 2009 - CAUTION: This Offer may be withdrawn prior to delivery of the accepled Offer.

25 [DELIVERY OF DOCUMENTS AND WRITTEN NOTICES) Uniess otherwise stated in this Offer, delivery of documents and writlen notices

26 to a Party shall be effeclive anly when acccomplished by one of the methods specified at lines 27 - 3.

27 (1) By depositing the document or written notice postage or fees prepaid in the U.S. Mail or fees prepaid or charged to an account with

28 3 commercial delivery service, addressed either o the Party, or to the Parly's recipient for delivery designated at lines 30 or 32 {if any),

29 for delivery to the Party's defivery address at fines 31 or 33,

20 Selier's recipient for delivery (optional). Greg M. Keil

31 Selier's defivery address: City Hall, 140 Main Street, Menasha, WI 54952

32 Buyer's recipient for delivery (optional): Rebert D. Gregorski

35 Buyer's delivery address: N8418 North Shore Road, Menasha, WI 54952

34 {2) By giving the document or written nofice personally fo the Parly or the Parly's recipient for defivery if an individual is designated at fines 30 or 32,
35 {3} By fax transmission of the document or written nofice to the following telephone number:

3 Buyer ( 920 ) 739 8264 Selier: { __920 2 8967-5272

37 [[OECUPANCY § Occupancy of the entire Property shall be given to Buyer at Eme of ¢losing unless otherwise provided in this Offer (lines

38 179 - 187 or in an addendum per line 188). QOccupancy shall be giver: subject to tenant's rights, if any. Caution: Consider an agreement

30 which addresses responsmlhty for clearing the Property of personal property and debris, if applicable.

4 L LEASED PROPERTY ¥ If Property is cumently leased and lease(s) extend beyond closing, Sefier shall assign Sellers rights under said

41 lease(s) and transfer ail security deposits and prepald rents thereunder to Buyer at closing. The terms of the {written} (oraf) [STRIKE ONE | m

42 lease(s), if any, are H/A. Property is not currently leased.

4 [ PLACE OF CLOSING | This ransaction is to be ciosed at the place designaled by Buyer's mortgagee of Menasha City Hall

44 no later than December 31, 2008 _ unless another dateior place is agreed to in writing.
45 The following items shall be prorated af closing: real estate taxes, rents, privale and municipal charges,
46 proparty owner's associalion assessments, fuel and ——— = e e e e e
e eetetadesberireetreieeter e etarer et is . Any income, taxes or expenses shall accrue to Seller, and be prorated, through the day prior to closing.
43 Naf general real estate taxes shall be prorated based on (the net general real estate taxes for the current. year, if knawn otherwise on
48 the net general real estate taxes for the preceding yaar) { mrmmmr = e e oo o oo e oo oo e o e e e

5] e e it a7 e e o st ot o Sl it ). LSTRIKE AND COMPLETE AS APPLICABLE

5t CAUTION: If proralion on the basis of nel general real estale faxes /s nol acceplable (for example, completedipending
53 reassessment, changing mill rate, lottery credifs), Inserf estimated annud tax or other formula for proration.:

53 EPBQPERTYQQ gm N PROVISIONS 1
PROPERTY_CONDIHON_REPRESENTATONS:

Core Development 4450 W Greenville Dr, Apploton Wi 54913-8801 )
Phone: (920) 882-0759 Fax: (920) 734-0929 Kim Pischke Lot3 Whisper
Proguced with ZipForm ™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026  www. z;gfo;m com
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58 A "conditfon affecting the Egg{)e or transaction” Is defined as foliows: [page 2 of 5, WB-13]

8¢ (a) planned or commenced public improvements which may result in special assessments or otherwise materially affect the Property

81 orthe present use of the Properly;

compieted or pending reassessment of the Property for property tax purposes;

government agency or court order requiring repair, alteration or carrection of any existing condition;

84 (d) any land division involving the subject Property, for which reiuired state or loca apfglarovals had not been obtained;

85 {a) any portion of the Propery being in a 100 year iloodtp ain, a webiand or shoreland zoning area under local, state or federal laws;

86 {f) conditions constituting a significant heaith or safefy hazard for occupanis of Property; '

67 (g) uncerground or aboveground sforage tanks on the Properly for storage of flammable or combustible qu'%ds iaciudir(}g but not limited to

68 gsoline and heating oil which arg cumently or which were previously located on the Property, NOTE: Wis. Adm. Code, Chapter

69 mm 10 contains registration and operation rules for such underground and aboveﬁmund storage tanks.

70 (h) material violations of environmental laws or other faws or agreements regulating the use of the Pra erg;

71 {i} high voitage electric (100 KV or greater} or steel natural gas transmission fines located on but not direcily serving the Prc}_perty;

72 )} any partion of the Property being subject to, or in viclation of, a Farmiand Preservation Agreement dnder a County Farmiand Preservation

73 Planor enrolied in, or in viclation of, a Forest Crop, Woodland Tax, Managed Forest, Conservation Reserve or comparable pragram;

74 {k) boundary disputes or material viclation of fence laws gWis. Stats. Chapter 90) which require the ersction and maintenance of legal

75 fences belween adjoining properties where one or hoth of the properiies is used and ocoupied for farming or grazing purposes;

76 (1) wells on the Property required fo be abandoned under state regulations (Wis. Adm. Code NR 112.26} buf which are'not abondoned;

77 {m) cisterns or septic tanks on the Property which are currently not servicing the Property:

78 (r) subsoil conditions which would significantly increase the Cast of the development proposed at fines 271-272, it any, including, but net limited

76 to, subsurface foundations, crganic or nan-organic fill, dumpsites or containers on Property which contained of currently contain toxic or

80 hazardous materials, high groundwater, scif conditions (e.g. low load bearing capacity) or excessive rocks of rock formations on the Property;

31 {3 a fack of legal vehicular access to the Property from public roads;
p

62 {b
53 {c

e

—

82 {p) prior reimbursement for corective action costs under the Agricultural Chemical Cleanup Program; (Wis. Stats. §84.73.)

83 {q) other conditions or occurrences which would agmﬁcqniii increase the cost of the development proposed at fnes 271 o 272 or
84 reducs the value of the Properl@f to a reasonable person with knowledge of the nature and scope of the condition or occurrence.

85w PROPERTY DIMENSIONS AND SURVEYS: lger acknowledges that any land dimensions, iotal scgjare footafgefacreage figures,
86 or allocation of acreage Information, provi to Buyer b¥ Seller or by a bioker, may be approximate because of rounding or other
87 Teasans, unless verified by survey or other means. ‘CAUTION: Buyer should verify land dimensions, fotal square footajelacreage
88 figures or allocation of acreage information if material to Buger’s decision o purchase, |

85 m ISSUES RELATED TO PROPERTY DEVELOPMENT. WARNING: If Buyer contemplates developing Property for a use other than the
80 current use, there are a vanety of 1ssues which should be addressed fo ensure the development or new use is feasible. Municipal and zoning
91 ordinances, recorded bu:ldm%sand use restrictions, covenants and easements may prohibit certain improvements or uses and therefore should
82 be reviewed. Bullding permils, zoning variances, Architectural Control Committee approvals, estimates for utiity hook-up expenses, speial
¢3 assessments, charges for instailation” of roads or ullities, enviranmental audits, subsoil tests, or other development related fees may need
94 o be obtained or verified in order to defermine the feasibility of development of, or a parficular use for, a property. Optional contingencies
95 which aliow Bulyer to_investigate certain of these issues can be found at fines 271 - 314 and Buyer may add contingencies as needed in
96 adtcéenda (s?e Ine 188). Buyer should review any plans for development or use changes to determine what issues should be addressed
97 in these contingencles.

98 . !N§PECTE% S. Seller agrees to ailow Buyer's inspectors reasonable access to the Property upon reasonable notice if the inspections
99 are reasonably necessary {0 safisfy the contingencles in this Offer. Buyer agrees fo promiptly ﬁmvide copies of all such inspection
100 reports to Sefier, and to Fisting broker i Properly is lisied. Furthermore, Buyer agrees to promply resiore the Property to ifs original
101 condition after Buyer's inspections are completed, unless otherwise agreed in this” Offer. An "inspection’ is defined as an observation
102 of the Properté which does not include festing of the Property, other than testing for leaking LP gas or natural gas used as a fuel source,
102 which are hereby authorized. o . ) )

104 » TE;TIN%: Except as otherwise provided, Seller's authorization for inspections does not authorize Buyer to conduct testing of the Property.
105 A ™ast” Is definet as the faking of samgles of materials such as soils, wafer, air or building maferials from the Property and the laboratory
106 or other analysis of these materials. If Buyer requires testing, testing contingencies must ba specifically Erovided for at lines 179 - 187 or
107 in an addendum per line 188. Note: Any confingency authorizing tes ngz should specify the areas of the Froperty fo be tested, the purpose
108 of the test, {e.., to defermine if environmental contamination is present), any fimitations on Buyer's testing and any other material ferms of
108 the conﬁncfxency {e.g., Buyer's abligation to return the Property o fts original condition), Seller acknowiedges that certain inspections or tests
110 may detect environmental pollution which may be required to be reported to the Wisconsin Depariment of Natural Resources.

11w PRE-CLOSING INSPECTION: Al a reasonable fime, pre-approved by Sefler or SBeller's agent, within 3 days before closing, Buyer shall
112 have the nght to inspect the Property to defermine that there has been no significant change in the condition of the Properly, except for
113 changes aFg;;mved E\JX Buger. i .

t14m PROPERTY DAMAGE BETWEEN ACCEPTANCE AND CLOSING: Seifer shali maintain the Property until the earlier of closing or
15 gcoupancy or buyer in matenally the same concilion as of the gate of acceplance of this Offer, except for ordinary wear and tear. If, prior
116 to closing, the Properly is damaged in an amount of not more than five percent (5%[_) of the selling price, Seller shail be cbligated to repair
317 the Property and restore 1t 1o the same condition thal is was on the day of this Offer. if the damage shall exceed such suf, Seller shall
116 promplly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer. Should Buyer elect to carry out this
116 Offer despite such damage, Buyer shall be entitied fo the insurance proceeds refating to the damage to the Properiy, plus a credit towards
120 the purchase price equal fo the amount of Seller's daductible on such policy. However, if this sale is financed by a land contract or a
121 mortgage fo Seller, the instrance proceeds shall be held in trust for the sole purpase of restoring the Praperty. ) '
122@%@% Wisconsin Statues secfion 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal
123 shares where cne of both of the properties is used and occupled for farmi?? or grgziﬂ? purposes. CAUTION: Consider an agreement
124 addressing responsibility for fences if Property or adjoining land is used and occupied for farming or grazing purposes.

125 { DELIVERY/RECEIPT | Unless offierwise stated in this Offer, any signed document transmitied by facsimile machine {fax) shali be treated
126 in ail manner and res%ects as an original document and the signature of any Party upon a document transmitted by fax shall be considerad
127 an original signature. Personal delivery to, or actual receipt by, any named Buyer or Seller canstitutes personal delivery to, or actual receipt
128 by Buyer or Seller. Once received, a notice cannot be withdrawn by the Party defivering the notice without the consent of the Party receiving
129 the nofice. A Party may not unilaterally reinstate a contingency after a notice of a contingency waiver has been: received by the other Party.
120 The delivery provisions in this Offer may be modified when appropriate f(a.g., when mail delivery is not desirable (see lines 25 - 36)).
131 Buyer and Seiler authorize the agents of Buyer and Selier to distribute copies of the Offer to Buyer's lender, appraisers, title insurance companies
132 and any other settlement service providers for the transaction as defined by the Real Estate Settlement Procedures Act (RESPA).
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133 PROPERTY ADDRESS: Lot 3 Whisper Falls Lane (See Attached Addendum A) [page 3 of 5, WB-13]
134 [ TIME IS OF THE ESSENCE ¥ "Time is of the Essence’ as to: {1) eamest money payment(s); (2} binding accepfance; {3} occupancy; {4)
13% date of closing; (5) contingency deadlines [_STRIKE AS APPLICARLE | and &l other dates and deadlings in this Offer excepl ——rm—ommomem
T8 e e e o e e e e e e e e et . i "Time is of the Essence”
137 applies to a date or deadline, failure to perform by the exact date or deadiine is a breach of coniracl. If "Time is of the Essence’ does
138 not apply to a date or deadiine, then performance within a reasonable time of the date or deadline is allowed before & breach ocours.
136 L DATES AND DEADLINES ¥ Deadlines expressed as a number of “days” from an eveni, such as acceptance, are calculated by excluding
10 the day the event occumed and by counting subsequent calendar days. The deadiine expires at midnight on the last day. Deadlines
141 expressed as & specific number of "business days” exclude Saturdays, Sundays, any legal public holiday under Wisconsin or Federal
142 law, and other day designated by the President such that the postal service does not receive registered mail or make regular deliveries
143 on that day. Deadlines expressed as a specific number of "hours” from the occurrence of an event, such as receipt of a notice, are
144 calculated from the exact time of the event, and by counting 24 hours per calendar day. Deadiines expressed as a specific day of the
145 calendar year or as the day of a specific event, such as closing, expire at midnight of that day.

145 1yHE FINANCING CONTINGENCY PROVISIONS AT LINES 148 - 162 ARE A PART OF THIS OFFER IF LINE 14818 MARKED,

147 SUCH AS WITH AN"X". THEY ARE NOT PART OF THIS OFFER IF LINE 148 1S MARKED N/A OR 1S NOT MARKED.

s [___] FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able o obtain a
9 [ INGERT LOAN PROGRAM OR SOURCE | first morigage foan commitment as described below, within days of acceptance of this
150 Offer. The financing selected shall be in an amount of not less than $ for a term of not less than yaars,
151 amortized over not less than years, Initial monthly payments of principat and interest shall not excead $ .
152 Monthly payments may aiso include 1/12th of the esiimaled net annual real estate faxes, hazard insurance premiums, and private
153 mortgage insurance premiums. The mortgage may not include a prepayment premium. Buyer agress fo pay a loan fee not to exceed
154 % of the foan. (Loan fee refers to discount peints andior loan crigination fee, but DOES NOT include Buyer's other closing
155 cosfs.) H the purchase price under this Offer is modified, the financed amount, unless otherwice provided, shall be adiusted
166 to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary to maintain
157 the term and amortization stated above, CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 158 OR 450,

15 []FIXED RATE FINANCING: The annual rate of interest shall not exceed %.
159 [ ] ADJUSTABLE RATE FINANCING: The inifis} annual interest rate shall not exceed %. The initial interest rate shall
160 be fixed for months, at which time the inferest rate may be increased not more than % per year. The maximum

161 inferest rate during the morigage term shafl not exceed %. Monthly payments of principal and interest may be adjusted
162 {0 reflect interest changes. ‘ ’

163 LOAN_COMMITMENT: Buyer agrees to pay afl customary financing costs (inciuding closing fees), to apply for financing promptly, and
164 to provide evidence of application promptly upon request by Seller. if Buyer qualifies for the financing described in this Offer or other
185 financing acceptable to Buyer, Buyer agrees fo defiver to Seller a copy of the written loan commitment no later than the deadline for loan
166 commitment at line 149. Buyer's delivery of a copy of any written loan commitment to Seller [{even if subject fo conditions) shall
167 satisfy the Buyer's financing contingency uniess accompanied by a nofice of unacceptability. CAUTION: BUYER, BUYER'S LENDER
168 AND AGENTS OF BUYER OR SELLER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
163 APPROVAL OR UNLESS ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY,

170 SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment, Sefler may terminate this Offer if Seller
171 dalivers a written notice of terminafion to Buyer prior to Seller’s actual receipt of a cony of Buyers written loan commitmant.

172 EFINANCING UNAVAILABILITY; If financing is not available on the terms stated in this Offer (and Buyer has not already delivered an
173 acceptable fean commitment for other financing to Seller), Buyer shall promplly deliver written nofice to Seller of same inciuding copies
174 of lender(s} rejection letter(s} or other evidence of unavailabilty. Unless a specific loan source is named in this Offer, Seller shall then
175 have 10 days fo give Buyer written notice of Seller's decision to finance this transaction on the same ferms set forth in this Offer and this
176 Offer shall remain in fult force and effect, with the time for closing extended accordingly. If Seller's notice is not timely given, this Offer shall
177 be null and void. Buyer authorizes Seller fo obtain any credit information reasonably appropriate to determine Buyer's credit worthiness
178 for Seller financing.

A This is a cash offer,

181
182
183
184
185
186
187
188 "X | ADDENDA: The attached Addendum A isfare made part of this Offer.
189 [TITLE EVIDENGE}

190 CONVEYANCE OF TITLE: Upon payment of the purchase price, Sefler shall convey the Property by warranty deed (or other
141 conveyance as provided herein) free and clear of all liens and encumbrances, except: municlpal and zoning ordinances and
182 agreements entered under them, recorded eassments for the distribution of ufiity and municipal services, recorded building and use

193 restrictions and covenants, general taxes levied in the year oF ClOSING &M === m o= e s e e
1

195 s s s s e (proviced none of the foregoing prohibit present use of the Property}, which constitutes merchantable tite
196 for purposes of this transaction. Seller further agrees to complete and execute the dacuments necessary to record the conveyance.
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to7 = FORM OF TITLE EVIDENCE: Sefler shall give evidence of fitle in the form of an owner's policy of title insurance in the amount of the
198 purchase price on a cuUrent ALTA form iSsued by an insurer licensed to write tifle insurance in Wisconsin, CAUTION: IF TITLE
199 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT PROVISIONS.
206 = PROVISION OF MERCHANTABLE TITLE: Selier,shall_Fay all costs of providing fitle evidence. For pugoses of closing; {itte evidence
201 sha accepiabie It the commiment for the required fifle insurance is delivered to Buyer's aﬁomgy or Buyer not less than 3 business
202 days before closing, showing file to the Property as of a date no more than 15 days before elivery of such titie evidence to be
203 merchantable, subject only fo liens which wil be paid out of the h):)roceeds of ciosing and standard fitle insurance requirements and
204 exceptions, as dpprepriate.  CAUTION: BUYER  SHOULD CONSIDER UPDATING THE EFFECTIVE DATE THE TITLE
205 COMMITMENT PRIOR TO CLOSING OR A *GAP ENDORSEMENT' WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
208 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED IS RECORDED.
207 = TITLE ACCEPTABLE FOR CLOSING: If fitle is nol acceptable for closing, Buyer shail nofify Seller in writing of objections fo title b
208 the ime sef for closing. Tn such evenf, Seller shall have a reasonable time, but not exceeding 16 days, fo remove the objections, an
209 the time for closing shall be extended as necessary for this purpose, in the event that Seller |8 unable 1o remove said ob{ect:ons, Buyer
210 shall have 5 d:gs rom receipt of notice thereof, fo defiver written notice waiving the ohlgecﬁsns, and the time for closing shalt be extended
211 accordingly. If Buyer does not waive the objections, this Offer shall be null and void. Providing titie evidence acceptable for closing does
212 not extinguish Seller's obhrgations te give merchantable fitle to Buyer,
213 m SPECIAL ASSESSMENTS: Special assessments, if any, for work actually commenced or levied é)ﬂor to date of this Offer shall be
214 pai¢ Dy oefier no later than closing. All other special assessments shall be paid by Buyer. CAUTION: Consider a special agreement
2t if arga assessments, propert%/ owner's associalion assessments or other expenses are contemplated. "Other expenses® are one-
216 time_ charges or ongeing use fees for public improvements (other than those resulting in special assessments) relating to curb, gutter,
217 street, sidewalk, sanltary and siormwaler and storm sewer (mciudmg all sewer mains and hoai(-ui) (gﬂé interceptor charges), parks, strest
n .

218 lighting and street treas, and impact fees far other public facilities, as defined in Wis. Stat. § 66.55(1)(c)

219] ENﬁ%ﬁ CONTRACT] This Offer, including any amencments fo &, contains the_enfire agreement of the Buyer and Selier regarding the
220 ransaction. All prior negatiations and discUssions have been merged into this Offer. This agreement binds and inures fo the heneft of
221 fhe Parties to this Offer and their successors in interest,

227 [ DEFAULY ]

223 Soller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and conditions of this Offer, A
224 rrggieer}ai f?;lure Bé,e perform any obligation under this Offer is a default which may subject the defaulting parly to fiability for damages or
225 other legal remedias.

26 If Buyer defaults, Selier may:

227 +} sue Tor speciic performance and request the eamast money as partial payment of the purchase price; or

228 2) terminate the Offer and have the opfion io: %a) tequest the earnest money as liquidated damages; or (b) direct Broker to retum

229 e eamest money and have the option to sue for actual damages.

230 if Seller defaults, Buyer may:

23 1) sue for'specidic performance; or

232 2} terminate the Otfer and request the return of the earnest money, sue for actual damages, or both.

233 In addiion, the Parties may seek any other remedies available in law or equity.

234 The Parties understand that the availabilty of any r([udleaf remedy will depend upon fhe circumstances of the situation and the

235 discretion of the courts. If either Party defaults, the Parfies may repeqotiate the Offer or seek ranjudicial dispute resoliion instead of

236 the remedies oulined above. By agreeing fto binding arbitration, the Parties may lose the right fo lktigate in a court of law those dispules

237 covered by the arbitration agreement,

238 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ

239 THIS DOCUMENT CAREFULLY, BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT

240 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR

241 HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE 1S NEEDED.

242 [ EARNEST MONEY )

2#43= HELD BY, Unless otherwise agreed, eamest money shall be paid to and held in the trust account of the listing brolgereébuyer’s agent

244 if Pr%ger;:d 15 not listed or seller if no broker is invo!ved), until applied to purchase price or otherwise disoursed as provided in the fer.

245 CAUTION: Should persons other than a broker hold earnest monsy, an escrow agreement should be drafted by the Parfies

248 or an attarneg. I someone other than Buyer makes payment of earnest money, consider a special disbursement agreement.

247 = DISBURSEMENT: If nogotiations do not result in an accedied offer, the eamest money shali be prompﬁe( disbursed (after clearance

248 from payors depositary institution if earnest money is paid b check) to the personfs) who paid the eamest money. At closing, sarnest

245 money shall be disbursed according fo the closing statement. 1f this Offer does nof close, the eamest moneg shall be disbursed according

250 to @ writlen disoursement agreement signed by all Pariies to this Offer (Note: Wis. Adm. Code §? RL 18. %(11}&)) provides that an offer
f

251 to purchase is not 2 writteri disbursement agreement pursuani to which the broker may disbursé). If said disbursement agreement has
252 ot been delivered to broker within 60 days after the date set for closing, broker may disburse the earnest meney. (1) as directed by
253 an atiorney who has reviewed the transaction and does not represent Buyer or Selier; (2) info a court hearing a lawsuit involving the
254 earnest money and all Parlies to this Offer; (3) as directed by court order; or (4? any other dishursement required or aliowed by faw,
255 Broker may retain Jegal services to direct disbursement per (1) or fo file an interpleader action per (2) and broker may deduct from the
256 earnest money any costs and reasonable attorneys fees, not fo exceed $250, prior {o disbursement. . o . )

2573 | EGAL RIGHTS/ACTION: Broker's disbursement of eamest money does not determine the legal rights of the Parties in relation fo this
268 Offer Buyers of oellers fegal rght to eamnest meoney cannot be determined by broker. At least 30 days prior to disbursement per (1}
259 or {4) above, broker shall send Buyer and Seller nofice of the disbursement by certified mail. If Buyer or Seller disagree with broker's
260 proposed disbursement, a lawsuit may be filed to obtain a court order re_g’\ardmg disbursement. Small Claims Court has jurisdiction over
261 all eamest money disputes arising out of the sale of residential property with 14 dwelling units and certain other eamest money d:sgut@s.
262 Buyer and Seller should consider consulting atforneys regarding their legal rights under this Offer in case of & dispute, Both Parfies
263 agree to hold the broker harmlegs from any fiabilfy for good faith disbursement of eamnest money in accordance with this Offer or
264 applicable Department of Regulation and chensm?( regulations conceming eamest moner. See Wis. Adm. Code Ch. RL 18. NOTE
265 WISCONSIN LICENSE LAW PROHIBITS A BROKER FROM GIVING ADVICE OR OPINIONS CONCERNING THE LEGAL RIGHTS
285 OR OBLIGATIONS OF PARTIES TO A TRANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE.

267 AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS REQUIRED.
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268 PROPERTY ADDRESS: 1ot 3 Whisper Falls Lane (See Attached Addendum A {page 5 of 5, WB-13)
269  OPTIONAL PROVISIONS: THE PARAGRAPHS AT LINES 271 - 314 WHICH ARE PRECEDED BY A BOKX ARE A PART OF THIS OFFER IF

it MARKED, SUCH AS WITH AN *X". THEY ARE NOT PART OF THIS OFFER IF MARKED N/A OR ARE LEFT BLANK,
271 [ X} PROPOSED USE CONTINGENCY: Buyer is purchasing the property for the purpese of storage
72 . This Offer is contingent upor: Buyer oblaining the following:

213 [] Written evidence at {Buyer's) (Selfer's) [STRIKE ONE | expense from a qualified solls expert that the Property is free of any subsoil
274 condition which would make the proposed development impossible or significantly increase the costs of such development.

215 [] Written evidence at (Buyers) (Seller's) expense from a certified soils tester or other qualified expert that indicates that
276 the Property's soils at focations selected by Buyer and all other conditions which must be approved {¢ obtain a pemit for an acceptable private
277 seplic system for; {insert proposed use of Property; a.g., three
278 bedroom single family home] meet applicable codes in effect as of the date of this ofier. An acceptable system Inciudes all systems approved
279 for use by the State for the fype of property identified at line 277. An acceptable system does not include & holding tank, privy, composting
266 toilet or chernical toilet or other systems ie.i. mound system; excluded in additonal provisions or an addendum per lines 179 - 188,

281 "} Copies at (Buyer's} (Seltar's) expense of all public and private easements, covenants and restrictions affecting the
282 Property and a written determination by a qualified independent third party that none of these prohibit or significantly delay or increase
283 the costs of the proposed use or development identified at lines 271 to 272,

284 3 Permits, approvals and licenses, as appropriate, or the final discretionary action by the granting authority prior to the issuance
285 of such permits, approvals and licenses at (Buyer's) (Seller's) expense for the following items related to the proposed
286 development .
287 U Written evidence at (Buyers) (Seller's) [ STRIKE ONE ] expense that the following utifity connections are located as follows {e.g.,
288 on the Property, at the lot line across the street, efc.): eleciricity ;gas ; sawer
289 ; water ; telephone ; other .
290  This propossd use contingency shall be desmed salisfied unless Buyer within ... days of acceptarice delivers
281 written notice fo Seller specifying those items of tis contingency which cannot be satisfied and written evidence substanfiating why each
292 specific itern included in Buyer's notice cannot be satisfied,

293 MAP OF THE PROPERTY: This Offer is contingent upon (Buyerobtaining) (Seller providing) [STRIKE ONE] a map of the Property prepared
294 by a registerad land surveyor, within _ 20 days of acceptance, at {Buyers) {Seller's) expense. The map shall identify the legal
295 description of the Property, the Property’s boundaries and dimensions, visible encroachments upor: the Property, the location of improvements,
268 if any, and: ghall not include silos currently located on property. .
297 - L STRIKE ANB COMPLETE AS APPLICABLE ] Additional map features
298 which may be added include, buf are nol fimited to; spedifying how current the map must be; staking of all comers of the Property; identifying
299 cedicated and apparent streef, lot dimensions, fotal acreage or square footage, easements or rights-of-way. CAUTION: Consider the cost
300 and the need for map festures before selecting them. The map shall show no significant encroachment(s) or any information miateriaty
201 inconsistent with any prior representations io Buyer. This contingency shall be deemed satisfied unfess Buyer, within five days of the earlier
302 of: 1) Buyer's receipt of the map, or 2) the deadline for delivery of said map, delivers to Seller, and to fisting broker i Property Is fisted, a copy
303 of the map and a written notice which identifies the significant encroachment of the information materially inconsistent with prior representations.
304 ] INSPECTION CONTINGENCY: This Offer is contingent upor & qualified independent inspector(s) conducting an inspection{s), at
305 Buyer's expense, of the Property and .

306 which discloses no defecis as defined below. This contingecy shall be deemed satisfied
307 unless Buyer within days of acceptance delivers to Seller, and to fisting broker if Property is listed, a copy of the inspeclor's
308 written inspeclion repori and a written notice fisting the defects identified in the report to which Buyer objects. This Offer shall be null and
308 void upon timely delivery of the above nolice and report. CALITION: A proposed amendment will not satisfy this notice requirament.
310 Buyer shall order the inspection and be responsible for all costs of inspection, including any inspections required by lender or follow-up to
311 inspection. Note: This contingency only authorizes inspections, not testing, see lines 98 fo 110. For the purposes of this contingency a defect
312 is defined as any condition of the Property which constitufes a significant threat to the heaith or safety of persons who cccupy or use the
313 Property or gives evidence of any material use, storage or disposal of hazardous or toxic substances on the Properly. Defects do not include
314 conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer,

315 This Offer was drafled.on  11/24/2009 [defe] by{licensee an Robert D, Gregorski Gregorski Developmen
315 (X) L Bl JM e o S 11/24/2009
317 Buyers Signdlure A Print Name Here: ¥ Robert &7 Gragoreki T Soclal Security No, or FEIN - & Date &

318 {X} -

319 Buyer's Signature & Print Name Here; b Social Securty No. or FEIN & Date 4

322 RARNEST MONEY RECEIPT Broker acknowledges receipt of eamest money as per fine 8 of the above Offer. (See lines 242 - 267)
221 Broker (By)

322 SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER SURVIVE CLOSING AND
323 THE CONVEYANCE OF THME PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON THE TERMS AND CONDITIONS AS BET FCRTH

324 HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

325 (X

32 ) Sellers Signatwre A Frint Name Here: b~ City Of Menasha Social Securty No. of FEIN & Date 4

327 (X) —

328 Selier's Signature & Print Name Harg: b= Social Security No. of FEIN & Date A

328 This Offer was presented to Selier by on . ,at am./p.m.

330 THIS OFFER IS REJECTED THIS OFFER IS COUNTERED [See attached courter]

33 Selier Initials b Date & Selier Initials & Dale: &
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ADDENDUM A TO VACANT LAND OFFER TO PURCHASE
BY ROBERT D. GREGORSKI AND/OR ASSIGNS, “BUYER”,
AND CITY OF MENASHA, “SELLER”

DATED NOVEMBER 24, 2009

THIS ADDENDUM SUPPLEMENTS CERTAIN TERMS AND PROVISIONS SET
FORTH IN THE WB-13 VACANT LAND OFFER TO PURCHASE DATED NOVEMBER 24,
2009 (THE “PREPRINTED PORTION OF THE OFFER”) AND IS AN INTEGRAL PART
THEREOF. TO THE EXTENT THE TERMS, COVENANTS, AGREEMENTS, AND
CONDITIONS OF THIS ADDENDUM A CONFLICT WITH THOSE CONTAINED IN THE
PREPRINTED PORTION OF THE OFFER, THE TERMS, COVENANTS, AGREEMENTS,
AND CONDITIONS CONTAINED IN THIS ADDENDUM A SHALL CONTROL. THE
PREPRINTED PORTION OF THE OFFER AND ADDENDUM A ARE COLLECTIVELY
REFERRED TO HEREIN AS THE “QFFER.”

AS SUCH, THE BUYER AND SELLER HEREBY AGREE AS FOLLOWS:

1. The Property which is the subject of the Offer is indentified as “Lot 3” on the drawing
attached hereto as Exhibit A-1 (or any modification of the same that is acceptable t both
Buyer and Seller). Seller at Seller’s expense shall provide a Certified Survey Map
(“CSM”) acceptable to Buyer and Seller which shall not include the silos currently
located on the property with in 20 days of acceptance of this Offer. Tn addition, Lot 2
shall grant an easement to Lot 3 in a form acceptable to Buyer granting access to the
North of the silo area as shown on Exhibit A-1.

2. Lot 3 shall be used for any permitted purpose including interior and exterior storage.
Qutside storage being limited to the following: Motor vehicles, boas, jet skis, both
covered and uncovered trailers, recreational vehicles; pop up campers unless such
outdoor storage is screened from public view. Seller shall amend the existin g PUD to
remove Lot 3 and to allow for storage. Lot 3 shall not be a part of Lake Park Villas
and/or the Homeowners Association.

3. The Seller and Buyer acknowledge and agree that the garage/storage facility currently
located on Lot 3 of the proposed CSM was not constructed by the City and that the City
makes no representations or warranties to Buyer relative to the construction or condition
of such facility. Buyer accepts the garage/storage facility in its “as is” condition. The
City shall negotiate, prior to closing, a release of any and all claims related to the
garage/storage facility from JLKP Investments, LLC, and shall indemnify and hold Buyer
harmless from any claims, whether known or unknown, from JLKP related to this sale.
Seller further represents that all assessments, fees, and other costs associated with the
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streets, utilities, easements and all other matters shown on the proposed CSM have been
paid for and there are no future assessments or fees associated with this property.

4. Buyer agrees to maintain the property as it has been maintained in the past and similar to
the other properties in the neighborhood.

5. Facsimile or electronic signatures are permitted and shall be accepted as valid in lieu of
original signatures. The WB-13 Vacant Land Offer to Purchase and this Addendum A
may be executed simultaneously in two or more counterparts, by each party, each of
which shall be deemed an original and it shall not be necessary in making proof of said
documents to produce or account for more than one such counterpart.

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS ADDENDUM A
ON THE DAY, MONTH AND YEAR REFERENCED ABOVE.

BUYER: ROBERT D. GREGORSKI AND/OR ASSIGNS

BY: %W

NAME: _z5 s o 28y o o il
TITLE: ~

SELLER: CITY OF MENASHA
BY:

NAME:

TITLE:

Common Council 12-7-09 Page 113



MOH—&AWG{?LE
LREN on
'BHR ONSTIE

T e
e

ot RESEQUED TOR.

AN WS v wehda b

L TN A N AN

U "0 ANDSEE

ol L

Common Council 12-7-09 Page 114



?.;;p;%vadtby thIEUszBonsm Depargnent of Regutation and Licensing INFOAPRG (BOO}ESS-2021  wwwintoproforms com
) | WB-13 VACANT LAND OFFER TO PURCHASE] Page 1 of 5

1-1-00 Mangatory Use Date)

1
2
3
4
5
8
7
8

@
10
14
12
13
14
15
18
17
18
18
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
43
44
45
48
47
48

49
50
a1
52
53
54
58
56
57
58

ATTORNEY DRAFTING THIS OFFER ON 12/ 2 09 [DATE}HS MBEBRRORSEKKER (AGENT OF BUYER) (RALAGENT § STRIKE TWO,
| GENERAL PROVISIONS| The Buvyer, Lake Park Villas--Phase 2--Homeowners' Association, inc.
offers to purchase the Property known as [Street Address] See attached Addendum A
. inthe City ___ of Menasha Coumy of Ca!umet T
Wisconsin, {insert additional descnptuen if any, al tines 179 - 187 or attach as an addendum, line 188), on the following ‘erms:
& PURCHASE PRICE: Fifteen Thousand (See attached Addendum A for A for additional provisions conceming purchase

price.) Dollars (8§ 15, 000 1:3 3

® EARNEST MONEY of § 0.00 accompanies this Offer and eamest meney of § O 00
will be paid within_ N/A  days of acceptance.
B THE BALANCE OF PURCHASE PRICE will be paid in cash or equivaient at closing unless otherwise provided below,
M ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include in the purchase price and transfer, free and ciear of
encumbrances, al fdures, as defined at lines 15 - 18 and as may be on the Property o the date of this Offer, unless excluded at line 14,
and the foliowing additfonal items: Garage/storage structure located on the Property.
B (TEMS NOT INCLUDED IN THE PURCHASE PRICE: None
A "Fixture” is defined as an item of property which is p*\ysacally attacked o of 0 closeiy associated with land so as to be treated as parl
of the real estate, incluting, without fimitation, physically attached items not easily removable without damage to the Property, items
specifically adapted to the Property, and items customarily treated as fixtures including but not imited to ali: perennial crops: garden
bulbs; plants; shrubs and trees. CAUTION: Anaual ¢rops are not included in the purchase prics unless otherwise agreed at line 13
# ZONING: Seller represents that the Property is zoned PUD
|ACCEPTANC Acceptance occurs when all Buyers and Sellers have signed an identical copy of the Offer, mcéudsng signatures on
separate bu! identical copies of the Offer. CAUTION: Deadlines in the Offer are commonly caiculated from acceptance. Consider
whether shorf term deadlines running from acceptance Provide adequate time for both binding acceptance and performance.
'BINDING ACCEPTANGE|] This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered 1o Buyer on or
before December 11, 2008 . CAUTION: This Offer maybe withdrawn prior fo delivery of the accepfed Dffer.
DELIVERY OF DOCUMENTS AND WRITTEN NOT!CESI Unless otherwise stated in this Offer, delivery of documants and written notices
to a Party shail be effsciive only when accomplished by one of the metheds specified at lines 27 - 36.
{1} By depositing the document or written nofice postage or fees prepaid in the U.S. Mait or fees prepaid or chargad to an account with
a commersial delivery service, addressed either to the Party, or to the Party's retipient for delivery designated af lines 30 or 32 (if any),
for delivery to the Party's delivery address &t lines 37 or 33.
Seliers recmrent for dehvery (ogisonai} Greg M. Keil

Buyeﬁs recipient for dei;ve{y (optlonal) Attorney Steven P, Krause
Buyer's delivery address: 15 Park | Piace Buite 500, Appleton, Wisconsin 54914 e

{2} By giving the document or written notice pem}naily 10 the Party or the Parly's recipient for delivery if an ingivigual is deygnatea &l Ines 30 or 32.
{3) By fax transmission of the document or written notice to the following telephone number:

Buyer. { 920 ;738-2927 Beller: {920 ) 867-5272 R

‘OCCUPANCY| Occupancy of the eni:re Property shall be given fo Buyer at time of closing uniess otherwise provided in this Offer (lines
179 - 187 or In an addendum per tine 188}. Occupancy shall be given subject to tenant's rights, if any. Caution; Consider an agreement
which addresses responsibility for clearing the Property of personal property and debris, if applicable.

' LEASED PROPERTY | I Property is currently leased and lease(s) exiend beyond closing, Beller shall assign Seiler's rights under saig
lease(s) and transfer alt security deposits and prepaid rents thereunder to Buyer at closing. The terms of the (writlen) (oral) STRIKE ONE
lease{s), if any, are N/A. Property is not currently leased.

PLACE OF CLOSING| This transaction is to be closed at the place designated by Buyer's mortgagee or Menasha City Hall,
Menasha, Wisconsin ... nolatertharn February 15 - 2010 unlees ancther date or place is agreed ta in writing.
“CLOSING PRORATS ONS The foliowmg items shall be prorated at closmg real estate taxes, rents, private and municipal charges,
property owner's association assessments. fuet and
.. Ay income. [Bx8s of expenses sha!i accrue tc Seiler, and be prsrated through the day prior to closing.
Net gene:al rea! estate taxes shafl be prorated based on (the net ganeral real estate taxes for the current year, if known, otherwize on

the net general real estale taxes for the preceding yearn {

R . L STRIKE AND COMPLETE AS APPLJCABLE

L.AU ?‘ION i proratmn on the basis of net generaf real estate taxes is not accéptab!e ffor example, completed/pending
reassessment, changing mill rate, lottery credits), insert estimated annual tax or other formula for proration,

PROPERTY CONDITION PROV!SFONS!

& PROPERTY CONDATION REPRESENTATIONS: Setler represents to Buyer that as of the date of acceptance Seller has no notice
or knowiadge of conditions affecting the Property or transaction (see below). STHETARAN HsE i dentiiad N SRR RSN KA Cun My
FREPOTHABISt X X XX XX N KX XXX WHIRH S XeCBNetbY BuyeKptisrl BuyeKSighIY W OISraas WHCHIS MAGORpER BRMsGfor

B PolRkAES FEOMP R P DA E 1% DR I E K E K ABLTOARKE S HI L X KX X KKK KKK KR X KX KL KKK X KKK K KN KN KK XAK KK

REA R XY AHHE LA KON KX R NR R AR KRR K SRR OO HE ST XU KM ML BRI A B SR O b
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A "condition affecting the Property or transaction” is defined as follows: ipage 2 of 5, WB-13]

{8} planned or commenced public improvements which may result in special assessments or otherwise materially affect the Property
or the present use of the Property;

(b} completed or pending reassessment of the Property for property tax purposes;

(c) government agency or court order requiring repair, alteration or coreection of any exisiing condition;

{d) any land division involving the subject Property, for which required state or local appsovals had not been obtained;

{e} any portion of the Property being in a 100 year floodpiain, & wetland or @ shoreland zoning area under logal, state or federal laws;

{T1 conditions constituting a significant health or safety hazard for ccupants of Property;

{g) underground or aboveground storage tanks on the Property for sforage of flammabie or combustible liquids including but not iimited to
gasaline and heating ol which are currentty or which were previously Iocated on the Property, NOTE: Wis. Adm. Code, Chapter
Comm 10 contains registration and operation rufes for such underground and a#boveground storage tanks,

{n) material viclations of environmental laws or other laws or agreements regutating the use of the Property,

(i} high vottage efectric (100 KV or greater) or etesi natural gas transmission lines iocated on but not directly serving the Property;

(i} any portior: of the Property being subject te, or in viclation of, a Familand Preservation Agreement under a County Farmiand Preservation
Plan or enrolled in, or in violation of, a Forest Crop, Woodiand Tax, Managed Forest Conservation Reserve or comparable program;

(k) bourngary disputes or material violation of fence Jaws (Wis. Stats. Chapter 90) which require the erection and maintenance of legal
fences between adjoining properties where one or both of the properties is used and eccupied for farming or grazing purpeses;

() wells on the Property required to be abandoned under state regulations (VVis, Adm. Code NR 112.26) but which are not abandoned;

{mjcisterns or seplic tanks on the Property which are currently not servicing the Praperty;

{rn) subsoil conditions which would significantly increase the cost of the deveiopmant proposed at lines 271-272, Fany, inciuding, but not fimited
to, subsurface foundations, erganic or non-organic fill, dumpsites er cortainers on Property which contained or currently cantain toxic or
hazardous materials. high groundwater, scil conditions {e.g. fow foad tearing capacity) of excessive roeks or rock formations on the Property;

{0} alack of legal vehicular atcess o the Property from public roads;

{p) prior reimbursement for corrective action costs under the Agricultural Chemical Cleanup Program; {Wis. Stats. §64.75)

{@) other conditions or occurrences which would significantly increase the cost of the developmerit proposed at lines 271 to 272 or
reduce the value of the Property fo a reasonable person with knowledge of the nature and scope of the condition or occurrence.

B PROPERTY DIMENSIONS AND SURVEYS: Buyer acknowledges, that any land dimensions, total square footage/acreage figures,

or allocation of acreage information, provided to Buyer by Seller or by a broker, may be approximate because of rounding or other

reasons, unless verified by survey or other means. CAUTION: Buyer should verify land dimensions, total square footage/acreage
figures or alloeation of acreage information if material to Buyer's decision fo purchase,

B [SSUES RELATED TO PROPERTY DEVELOPMENT: WARNING: If Buyer contemplates developing Property or a use uther than the

current use, there are a variety of issues which should be addressed to ensurs the deveiopment or new use is fessible. Municipal and zoning

ordinances, recorded building and use restrictions, covenants and easernents may prohibit certaln improvemenis or uses and therefore shouid
be reviewed. Building permits, zoning variances, Architectural Control Committee approvals, estimates for utility hook-up expenses, special
assessments, charges for instaliation of roads or utilities, environmental audits, subsoil fests, or other development related fees may nead
to be obtained or verified in order to deterrnine the feasibiiity of development of, or a particular use for, a property. Optional contingencies
which allow Buyer to investigate certain of these issues can be found at lines 271 - 314 and Buyer mav sdd contingencies as needed In
addenda {see Iine 188). Buyer should review any plans for development or use changes to determine what issues should be adtiressed
in these contingencies.

B INSPECTIONS: Seller agrees to allow Buyer's inspectors reasonable access to the Property upon reasonrable notice if the inspections
are reasonably necessary te satisfy the contingendies in this Offer. Buyer agrees to promptly provide coples of all such inspection
reports to Seiler, and to listing broker if Property is listed. Furthermare, Buyer agrees to promptly restore the Property to ils original
condition after Buyer's inspections are compieted, uniess otherwise agreed in this Offer. An "inspection” is defined as an observation
of the Property which does not include testing of the Properly, other than testing for jeaking LP gas or natural gas used as a fus) source,
which are hereby authorized,

B TESTING: Excapt as olherwise providad, Seller's authorization for inspections does not authorize Buyer to conduct festing of the Proparty.

AMest” is defined g5 the taking of samples of materials such as soils, water, air or building materiats from the Property and the iaboratory

or other analysis of these malerials. If Buyer requires testing, tesfing contingencies must be specifically provided for at lines 178 - 187 or

in 2n addendum per ling 188, Note: Any contingency authorizing testing should specify the areas of the Property ta be tested, the purpose
of the test, (e.g., to determine if environmental cantamination is present), any limitations on Buyer's testing and any other material terms of
the conlingendy {e.g., Buyer's obligation to return the Property to its original condition). Selier acknowledges that certain inspections or tests
may detect environmantal pollution which may be required to be reperted to the Wisconsin Department of Natural Resources.

® PRE-CLOSING INSPECTION: At a reasonable time, pre-approved by Seller or Seller's agent, within 3 days before closing, Buyer shall
have the right fo inspect the Property to determine that there has been no significant change in the candition of the Property, excapt for
changes approved by Buyer.

& PROPERTY DAMAGE BETWEEN ACCEPTANCE AND CLOSING: Selier shall maintain the Properly untii the earlier of closing or
occupancy of Buyer in materially the same condition as of the date of acceptanse of this Offer, except for ordinary wear and tear. !f, prior
to clpsing, the Properly is damaged in an amount of not more than five per cent (5%) of the selling price, Seller shall be obligated to repair
the Property and restore ii to the same condifion that it was on the day af this Offer. if the damage shail exceed such sum, Seller shall
promptly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer. Should Buyer slect to carry out this

Ofier despite such damage, Buyer shall be entitied to the insurance proceeds relating to the damage to the Properly, plus & gredit towards

the purchase price equal ¢ the amount of Selier's aeductivle on such policy, However, if this sale is financed by a land contract or a

mortgage to Seller, the insurance proceeds shall be heid in trust for the sole purpose of restoring the Property,

i FENCES! Wiscensin Statutes section 80,03 vequiras the owners of adjcining properties to keep and maintain legal fences in egual
shares where ons or Doth of the propartiss s used and occupied for farming or grazing purposes. CAUTION: Censider an agreemeni
addressing responsibility for fences If Property or adfoining land Is used and vecupied for farming or grazing purposes.

| DELIVERY/RECEIPT Unless otherwise stated in this Offer, any signed document transmitted by facsimile machine {fax) shall be treated
in all manner and respects as an original document and the signature of any Party upon a document fransmitted by fax shall be considered
an original signature. Personal defivery {o, or aciual receipt by, any named Buyer or Seller constitutes personal defivery 1o, or actual receipt
by Buyer or Sefier. Once received, a nofice cannot be withdrawn by the Party delivering the notice without the cansent of the Party receiving
the notice. A Party may not unilaterally reinstate a contingency after a notice of a contingency waiver has been received by the other Party.
The delivery provisions in this Offer may be modified when appropriate (2.g., when mall delivery is not desirable {see lines 25 - 38},
Buyer and Seller authorize the agents of Buyer and Seller to disiribule copies of the Olfer to Buyer's lender, appraisers, tille insurance companies
and any other settiement service providers for the fransaction as defined by the Real Estate Setflement Procedures Act {RESPA)
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PROPERTY ADDRESS: See Addendum A ipage 3 of 5, WB-13]
(TIME IS OF THE ESSENC!% "Ttme is of the Essence” as ton{tiesnteskrensopagmenioer; (2) binding acceptance XBHonoopany, 1)
setexakorosog (Sxeontingeney-dzadines [STRIKE AS APPLICABLE | and all other dates and deadiines in this Offer except none
_other o o . #"Time is of the Essencs”
applies to a date or deadiine, failure to perform by the exact date or deadline s a breach of contract, i "Time is of the Essence” does
not apply to a date or deadline, then performance wiihin 2 reasonable time of the date or deadiine is allowed before a breach oceurs.
[DATES AND DEADLINES| Deadlinas expressed as a number of "days" from an eveni, such as acceptance, are calculated by excluding
the day the event occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day. Deadlines
expressed as a specific number of "business days” exciude Saturdays. Sundays, any legal public holiday ender Wisconsin or Federal
law, and other day designated by the President such that the postal service does not receive registered mall or make regular deliveries
on that day, Deadiines expressed as a specific number of "hours” from the oscurrence of an event, sLch as receipt of a notice, are
calculated fram the exact ime of the event, and by counting 24 hours per calendar day. Deadiines expressed as a specific day of the
calendar year or as the day of a specific event, such as closing, expire at midnight of that day,

THE FINANCING CONTINGENCY PROVISIONS AT LINES 148-162 ARE A PART OF THIS OFFER IF LINE 148 18 MARKED,

SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER IF LINE 148 IS MARKED N/A OR IS NOT MARKED.
T 1 FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a _

INSERT LOAN PROGRAM OR SQURCE first mortgage ican commitmant as described beiow, within  cays of acceptanca of this
Qffer. The financing selected shall be in an amount of not iess than $ foratermofnotlessthan  years,
amortized over not fess than ___ years. tnitial monthly payments of principal and interest shall not exceed § B .
Monthly payments may alse include 1/12th of the estimated net annuai real estate faxes, hazard insurance premiums, and private
morigage insurance premiums, The mortgage may not inciude a prepayment premium, Buysr agrees fo pay a loan fee not to exceed
% of the loan. (Loan fee relers to discount points antfor loan originalion fee, but DOES NOT include Buyar's other closing
costs.) If the purchase price under this Offer is modified, the financed amount, uniess otherwise provided, shall be adjusted

to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary {0 maintain
the term and amertization stated above. CHECK AND COMPLETE APPLICABLE FINANCING PROVISICN AT LINE 158 OR 158,
D FIXED RATE FINANCING: The annual rate of interest shall not exceed %.
[_| ADJUSTABLE RATE FINANCING: The initiaf annual interest rate shall not exceed %, The inltial interest rate shall
be fixed for _ months, al which time the interest rate may be increased not morethan % per year. The maximum
interast rate during the mortgage term shalt not exceed %. Monthly payments of principal and interest may be adiustad

to reflect interest changes.
LOAN COMMITMENT: Buyer agrees to pay all customary financing costs {including closing fees), to apply for financiag promptly, and
to provide evidence of application promptly upon request by Seller. if Buyer qualifies for the financing described in this Offer or other
finanging acceplable to Buyer, Buyer agrees to detiver to Sefler a capy of the written loan commitment no later than the deadiine for loan
comriitment at fing 148, Buyer's delivery of a copy of any written inan commitment to Selier (ever if subjoct to conditions} ghall
satisfy the Buyer's financing contingency uniess accompanied by a notice of unacceptability. CAUTION: BUYER, BUYER'S LENDER
AND AGENTS OF BUYER OR SELLER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
AFPPROVAL OR UNILESS ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY,
SELLER TERMINATION RIGHTS: if Buysr does not make timely delivery of saic commitment, Sellar may terminate this Offer if Seller
deiivers a written netice of termination to Buyer prior to Seller's actual receipt of a copy of Buyar's written loan commitment.
FINANCING UNAVAILABILITY: {f financing is not available on the terms stated in this Offer {and Buyer has not already delivered an
acceptable Jnan commitment for ather financing to Sefler), Buyer shall promptly deliver written natice to Seller of sams including coples
of lender(s)’ rejection letter(s} or cther evidence of unavailability. Unless a specific loan source is named in this Offer, Seller shall then
have 10 days to give Buyer written notice of Seller's decision o firance this transaction on the same terms set forth in this Offer and this
Offer shali remain in ful: force and effect, with the time for closing extended accordingly. If Seller's notice is nat timaly given, this Offer shalt
be nuli and void, Buyer suthiorizes Saller to obtain any cregit information reasonably appropriate to determine Buyar's credit worthiness
for Seller financing.

ADDITIONAL PROVISIONS/CONTINGENCIES |  This is a cash offer.

istBi® made part of this Offer,

X JADDENDA: The attached Addendum A
ITITLE EVIDENCE]

A CONYVEYANCE OF TITLE: Upon paymont of the purchase price, Seller ghall convey the Property by warranty deed {(or other
conveyance as provided herein) free and ciear of all liens and encumbrances, excepi: municipal and zoning ordinances and

agreements entered under them, recorded sasements for the distribution of ulility and municipat servicas, recorded buliding snd use
restrictions and covenants, general taxes levied in the year of closing and

{provided none of the foregoing prohibit present use of the Property), whichhéd'r;sti‘tﬁ.tés- ;r{érc':harﬁt.ébfé taﬂe

for purposes of this transaction. Seller further agrees to complete and execute the documents necessary 1o record the conveyance.
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age 4 of 5, Wi-1
197 M FOQRM OF TITLE EVIDENGE: Seller shall give evidence of title in the form of an owner's policy of title insurance En %he a?rsssL]thVch thz
198 purchase price on a current ALTA form issued by an insurer ficensed to write titls insurance in Wisconsin, CAUTION: 1E TITLE
109 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND IRSERT ABSTRACT EROVISIONS.
200 @ PROVISION OF MERCHANTABLE TITLE: Selier shall pay al! costs of providing title evidence. For purposes of ¢losing, tifle evidence
201 shall be acceptable if the commitment for the required titie insurance is defivered to Buyer's attorney or Buyer not less than 3 business
20z days before closing, showing title to the Property as of a date no more than 15 days before delivery of such title evidence to be
203 merchantable, subject only to liens which will be paid out of the proceeds of closing and standard title insurance requirernents and
204 exceptions, as appropriate. CAUTION: BUYER SHOULD CONSIDER UPDATING THE EFFECTIVE DATE OF THE TITLE
205 COMMITHENT PRIOR TO CLOSING OR A "GAP ENDURSEMENT® WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
208 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED 1S RECORDED,
207 MTITLE ACCEPTABLE FOR CLOSING: If itle is not acceptabie for closing, Buyer shall natify Seiler in writing of objections to title by
208 the time set for cloging. In such event, Selier shall have a reasonable time, but not exceeding 15 days, to remove the cbjections, and
209 the time for closing shall be extended as necessary for this purpose. In the event that Selier is unable to remove said objections, Buyer
21p shali have 6 days from receipt of notice thereof, to deliver written notice waiving the objections, and the time for closing shali be extended
211 accordingly. If Buyer does not waive the objections, this Offer shali be null and void. Providing title evidence acceptable for closing does
242 not extinguish Seller's obligations to give merchantable titte to Buyer,
213 M SPECIAL ASSESSMENTS: Special assessments, If any, for work actually commenzed o levied prios to date of this Offer shali be
214 paid by Seller no later than closing. All other special assessments shali be paid by Buyer. CAUTION: Consider a special agreement
215 ff area assessments, property owner's association assessments or other expenses are confempiated. "Other sxpenses” are ona-
216 time charges or ongoing use fees for public improvements (other than those resuliing in special assessments) relating to curb, gutter,
217 streel, sidewalk, sanitary and stormwater and storm sewer (including all sewer mains and hook-up and interceptor charges), parks, street
218 lighting and street trees, and impact fees for other public facilities, as defined in Viis. Stat. § 66.55(1)(c) & (.
719 LENTIRE CONTRACT] This Offer, inciuding any amendments o it, contains the entire agreement of ihe Buyer and Seller regarding the
220 transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds and inures to the benelit of
221 the Parties o this Offer and their successors in interest.

222 [BEFAULT]

223 Selier and Buyer each have the jegal duty to use gosd faith and due diligence in complating the terms and conditions of this Offer. A
224 materiai failure to perform any obligation under this Offer is a default which may subject the defaulting parly to fiability for damages or
225 other legal remedies.

226 if Buver defaults, Seller may:

227 (1} sue for speciiic performance and request the earnast money as partial payment of the purchase price; or

228 {2) terminate the Offer and have the oplion to: (@) request the earnest money as liquidated damages: or (b} direct Broker to retum
229 the earnest money and have the option o sue for actuat damages.

230 if Seller defauls, Buyer may:

231 {1) sue for specific performance; or

232 (2) terminate the Offer and request the return of the earnest money, sue for actual damages, ar both.

233 In Addition, the Parties may seek any other remedies available in law or aquity.

234 The Parties understand that the availability of any judicial remedy will depend upon the circumstances of the situaiion and the
235 discretion of the courts. If either Party defaults, the Parties may renegotiate the Offer or seek nonjudicial dispute resoiution instead of
236 the remedies outlined above. By agreeing to binding arbitration, the Pariies may jose the right to Iitigaie in a court of law those disputes
237 coverad by ihe arbitration agreement.

238 NOTE! IF ACCEPTED, THIS CFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ
239 THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT
2400 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR
241 HOW TITLE SHQULD BE TAKEN AT CLOSING. AN ATTORMEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED.

242 EARNEST MONEY|

243 # HELD BY: Unless otherwise agreed, eamest monay shall be paid to and held in the trust account of the listing broker (buyer's agent
244 if Property is not listed or seller if no broker is involvad), until applied to purchase price or otherwise disbursed as provided in the Offer.
245 CAUTION: Should persons other than a broker hold earnest money, an sscrow agreement should be drafied by the Parfies
246 or an atiorney. If someone other than Buyer makes payment of earnest money, consider a spetial disbursement agreement,
247 % DISBURSEMENT. If negotiations do not result in an accepted offer, the earnest meney shall be promplly dishursed {after clearance
248 frem payor's depository institution if earnest money is paid by check} to the person(s) who paid the eamsst monay, At closing, eamest
249 money shall be disbursed according to the closing statement. If this Offer does not close, the earnest money shall be disbursed according
250 1o & written disbursement agreemenl signed by all Parties o this Offer {Note; Wis. Adm. Code § RL 18.09{1}(b} provides that an cifer
251 0 purchase is not a wrlten disbursement agreemant pursuant to which the broker may disburse). If saig disbursement agreement has
252 not been delivered to broker within 80 days after the date set for clesing, broker may disburse the earnest money: (1) as directed by
253 an attorney who has reviewed the transaction and does not represent Buyer or Seller; (2) into & court hearing a lawsuit involving the
254 earnsst money and all Parties to this Offer; (3) as directsd by court order; or {4} any other disbursement required or allowed by law.
255 Broker may retain legal services to direct disbursemaent per (1) or fo file an internleader action per {2) and broker may daduct from the
256 earnest money any costs and feasonable atiorneys fees, not to exceed $250, prior to disbursement,

257 B LEGAL RIGHTS/ACTION: Broker's disbursement of earnest money dees not determing the legal rights of the Parties in relation to this
268 Offer. Buyer's or Seller's legal right to earnest money cannot be determinad by broker. At least 30 days priar to disbursement per (1)
259 or (4} above, broker shall send Buyer and Seller notice of the disbursement by certified mail. If Buyer or Seiler disagres with broker's
260 proposed disbursement, 2 lawsuit may be filed to obtain a court order regarding disbursement. Smail Glaims Court has jurisdiction over
261 ail eamest money disputes arising out of the sale of residential property with 1 - 4 dweliing units and certain other eamest meney disputes.
262 Buyer and Seller should consider consuliing atlorneys regarding their legal rights under this Offer in case of a dispufe. Both Parties
263 agres 1o hold the broker harmlass from any Kability for good faith disbursement of earnest money in acoordance with this Cffer or
264 applicable Depariment of Regulation and Licensing regulations conceraing eamest money. See Wis. Adm. Code Ch. RL 18 NOTE:
265 WISCONSIN LICENSE LAW PROHIBITS A BROKER FROM GIVING ADVICE QR OPINIONS CONCERNING THE LEGAL RIGHTS
266 OR OBLIGATIONS OF PARTIES TO A TRANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE,
267 AN ATTORREY SHGULD BE CONSULTED IF LEGAL ADVICE 18 REQUIRED,
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268
268
270
271
272
273
274
275
278
277
278
279
280
281
28z
283
284
285
286
287
288
289

250

PROPERTY ADDRESS; See Addendum A e Ipage 5 of 5 WB-13]
OPTIONAL PROVISIGNS: THE PARAGRAPHS AT LINES 271 - 314 WH!GH ARE PRECEDED BY A BOX ARE A PART OF THIS OFFER IF
MARKED, SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS QOFFER IF MARKED N/A OR ARE LEFT BLANK.

){ PROPOSED USE CONTINGENCY: Buyer is purchasing the property for the purpose of: _Buyer's and Buyer's Members'
storage --see Addendum A o o - This Dffer is contingent upon Buyer obtaining the fsliowmg

L Written evidence at (Buyef s} {Sellgr s) STRIKE ONE- axpense from a qualified soils expert that the Property is free of any subscil
Cﬂﬂdliioﬂ which would make the proposed developmem |mpcssub§e of significantly increase the costs of such development.

i | Written evidence at (Ruyer's) (Sefler's) [sTRI | STRIKE ONE! expense from a certified soils tester or other qualified expert that indicates that
the Propanys soils at focations selected by Buyer and all other conditions which must be approved to abtaln 2 permit for an acceptzble private
septic system for: linsert proposed use of Property, e.g., three
bedroom single famu!y home} meet applacable codes in effect as of the date of this offer. An acceptabte system includes sl systems approved
for use by the State for the type of property identified at line 277. An acceptable system does not inchude a holding tank. privy, camposting
toilet or chemtca( toilet or other systerns {e.g. mound system) excluded m addltlona! prowsmns of ah addendum per l:nes 1 78 - 188

Pro{}erty and a wiitten d&termmatuon by a qualmed mdependent third pariy that none of these pmmb;& or significantly delay or increase
the costs of the proposed use or deveiopment identified at lines 271 to 272.
Permits approvals and iicenses as appmpriate or the final discre%ionary action by the granimg authorhy prior to the issuance

deveiopment o ——
E1 written evidence at (Buyer's) (Seiier 5} STR!KE: ONE expense that me foi mwmg utif ny connections are iﬁcated as fotlows ( e, g
on the Property, at ths Iot line across the street, efc.)i electricty . igas o ; sewer
s water teiephorze

: other

B e mxgéxmaw&wemm&m&w%mm ) ' day s oPaEeettacE e e

291 e IeteRr e B EeShuaning R el AEme st AR O0 Rk ens K Wi CAniE R e e Hel R and s Hat ki 8rde Bubs i s Hag Ry Batd
202 YepoftAE M ARBILESdGs Blvor & Kol e CarfotibE X S ieadl

243
294

2( MAP OF THE PROPERTY: This Offer is contingent upon KByepanisinaeg) (Seler providing) STR:KE GNE 2 map of the Property preparad
by & registered land surveyor, WxxxwEmameiEP{BMW&WWR;&&@MKWW%MWKMEWW%WW

295 HRSEHIHEAHS T Prop sty PR RS TS MITHIBE BReReirthHieny XIS B HraattAbHE Yo Bd PR NS IHGa HoRSFIRDEIEINEME;

206 PEy EA: see attached Addendum A,

257
298
209
a0¢
301
302

303

304
305

306

307
308
309
310
311
312
313
314

315
318
7

318
319

320

32t

322
323
324

325
326

3z7
328

329

330
331

1 STRME AND COMPLETE AS APPL%CABLE Additlonal map features

which may e sdded mciude but are rot limited to: specifying how current the map must be; staking of afl cormers of the Properiy. identifying
dedicated and apparent streets, iot dimensions, tofal acreage or square footage, easements or rights-of-way. CAUTION: Consider the cost
and the need for map features before sefecting them. The map shall show no significant encroachreent(s) or any information materiatly
incansistent with any prior representations to Buyer. This confingency shall be deemed satisfied uniess Buyar, within five days of the earlier
of 1) Buyer's receipt of the map, or 2) the deadline for defivery of said map, delivers to Setler, and to fisting broker if Property is isted, a copy
of the map and a written natice which identifies the significant encroachment or the information materially inconsistent with prior represeniations.

INSPECTION CONTINGENCY: This Offer is contingent upon a qualified independent inspecior(s) conducting an inspection(s), at

Buyers expanse, of the Property and

e which discloses no defects as defined below, This contingency shall be deemed satisfiec

uniess Buyer within days of acceptance delivers to Seller, and to listing broker if Property is listed, a copy of ihe inspecior's
written inspection reporl and a writter: notice listing the defects identified in the repert to which Buyer objects, This Offer shall ba aull and
void upon timely delivery of the above notice and report. CAUTION: A propesed amendment will not satisfy this natice requirement.
Buyer shall order the inspection and be responsible for alt coste of inspection, including any inspactions required by lender or follow-up to
inspeclion. Nete: This contingency orly authorizes inspections, not iesting, see lines 98 lo 110. For the purposes of this contingency a defect
is defined as any condition of the Properly which constitutes a significant threat 10 the health or safety of persons who occupy or use the
Proparty or gives evidence of any material use. Storage of disposal of hazardous or toxic substances on the Propeny. Defects de not include
conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer.

This Offer was drafted on_ 12/2/ 09 [date} by [Licensee and Firm}  Attorney Steven P. Krause, KRAUSE & METZ
ity - »;A?{E PARK VILLAJ - PHASE 2 -

E'ug't'er's S!gnaturemrpnnl ﬁg_rﬁ'é_ﬁ—e?éw_ SOCIATION INC Social SéEJm"é”m FEIN & U.a-!em;“
X il ¢ T ’*44}/" R 121212009
Buyers Eignature a FrmlNamgHere D{-{mi L. Popp, fsresf nt Soclal Securily No. of FEIN 4 Cate -
EARNEST MONEY RECEIPT acknowledges recaipt of earnest money as per fine 8 of the above Offer, (See lines 242 - 287)
By ___ R e

SELLER ACCEPTS 'E'HIS OFFER THE WARRANTIES REPRESENTATIONS AND COVENANTS MADE IN THES OFFER SURVIVE CLOSING AND
THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON THE TERMS ARD CONDITIONS AS SET FORTH

HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

Sailer's Signaire & Prinl Name Here. Social Security NG. of FEIN & Date a
(X S e e o — . e
Seller's Signatre 4 Prnt Name Herg b Sociat Securily Mo, of FEIN & Dale &
This Offer was presented to Selier by _on - __amipm,
THIS OFFER |8 REJECTED o THIS OFFER 18 COUNTERED [See altached counter] o
Sefier Inifialy A Date & Seller intials 2 Date 4
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ADDENDUM A TO VACANT LAND OFFER TO PURCHASE
BY LAKE PARK VILLAS-PHASE 2-HOMEOWNERS’ ASSOCIATION, INC., “BUYER”,
AND CITY OF MENAGHA, “SELLER”,
DATED DECEMBER 2, 2009

ADDITIONAL PROVISIONS/CONTINGENCIES:

1. The Property which is the subject of the Offer is identified as “Lot 3" on the
drawing attached hereto as Exhibit A-1. Seller shall cause to be prepared a proposed
Certified Survey Map ("CSM"} in a manner substantially similar to the drawing attached
as Exhibit A-1. Provided that the transaction closes, Buyer shall reimburse Seller for
one-fourth (1/4} of the cost of preparation of such CSM, however, such reimbursement
shall under no circumstances exceed Four Hundred Fifty Dollars ($450.00). By way of
clarification, the proposed CSM shall show the following:

A. The extension of Whisper Falls Lane as a public street providing girect
access to Lots 1, 2, and 3; and

B. Any portion of the “bike/pedestrian trail” located upon Lot 3 shall
coincide with the northerly portion of the proposed “driveway easement area”.

C. The driveway easement area located upon the northeasterly and
easterly portions of Lot 3 shall be limited to City of Menasha employees’ use for
municipal purposes only and for members of Buyer to ultimately access Lot 4 in
the future in the event that the City would ever open to Buyer’s members or “to
the public” any portion of Lot 4 for vehicular access to the Lake Park Villas’
commerciai lots to the east.

Z. Seller and Buyer acknowledge that the Lots 1, 2, and 3 of the CSM would be
added to and included in the so-called "Phase 2" development of Lake Park Villas and
that the Selier shall amend its overall PUD plan for Lake Park Villas Subdivision, as
necessary, to provide as follows:

A. Lots 1 and 2 shali be used for single family residential purposes onty
and such Lots shall be subject to all of the terms and conditions of the Restated
Protective Covenants for Lake Park Villas (Calumet County Register of Deeds
Document No. 405538), Amendment No. 1 thereto (Calumet County Register of
Deeds Document No. 428533) and any and all subsequent amendments thereto
relgting to Lake Park Villas - Phase 2.

B. Lot 3 shall used by Buyer for inside storage purposes by Buyer and
by Buyer's members, Buyer shall not allow any non-member of Buyer to use
Lot 3 for any purposes ~ storage or otherwise. However, nothing sha!ll prohibit
Buyer from aliowing its contracted maintenance, landscaping or other agents
performing services to Buyer and/or Buyer's members from ufilizing Lot 3 for
insitde storage or temporary daily parking.
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3. The Seiler and Buyer acknowiedge and agree that none of the garage/
storage facility nor the silo structures currently located on Lot 3 of the proposed CEM
were constructed by the City. Therefore, the City makes no representations nor
warranties to Buyer relative to the construction or condition of such facility nor such sile
structures. Buyer accepts the garage/storage facility in its “as is” condition and also
accepts the silo structures in their “as is” condition. The City shall bear sole
responsibility for the negotiation and ultimate procurement, prior to the closing, of a
release of any and ail claims refated to the garage/storage facility from JLKP
Investments, LLC, which may daim some interest in the garage/storage facility as a
result of its purchase of various assets of Wisco Enterprises LLP in Calumet County,
Wisconsin Case No. 06 CV 302/303. The Seller shall indemnify and hoid Buyer harmless,
from and against, all sums of money, actions, claims and demands {including reasonable
attorneys’ fees), whether known or unknown, which JLKP Investments, LLC may have,
or may assert, relative to Lot 3 or the garage/ storage facility iocated thereon., Because
of the matters set forth in this paragraph, Buyer has purposely presented its Offer on a
Vacant Land Offer to Purchase form rather than a Commercial Offer to Purchase form.

4, Buyer shall not seli, transfer, assign, or convey in any manner {other than
for mortgage lien purposes) the Property to anyone without prior written approval by
Seller. :

5. The closing of this transaction shall be contingent upon all of the following:

A, Review of the terms and conditions of the Offer by Seller’s Plan
Commission and the approval of the Offer by Selfer’'s Common Council; and

8, Consent and approval by the members of Buyer in a manner
consistent with its Bylaws (namely, approval in writing by at least two-thirds (2/3)
of its members).

C. Mutually acceptable PUD amendment language for those matters set
forth in paragraph 2 above.

6. Inthe event that the City is int receipt of another offer to purchase Lot 3 of
the proposed CSM, and in the event that such offer is a non-contingent cash offer in an
amount higher than this Offer, Buyer agrees to increase its purchase price ts $500.00
more than such other offer but, in no event, to a purchase price greater than
$18,000.00. Under such circumstances, the City will provide a written Notice to Buyer of
such other offer and will provide Buyer with a copy of such offer to confirm such higher
purchase price and such non-contingent status of such offer.

[ 3]
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0-21-09
AN ORDINANCE RELATING TO REFUSE COLLECTION
AND RECYCLING MATERIALS AND COLLECTION
Introduced by Mayor Merkes
The Commeon Council of the City of Menasha does ordain as follows:

SECTION 1: Sections 8-3-1, 8-3-4, 8-3-5, 8-3-6, 8-3-7, and 8-3-0 are amended to read
as provided in attached document;

SECTION 2: Section 8-3-10 is renumbered to Sections 8-4-1 through 8-4-12 and
amended to read as provided in attached doucmaent:
This ordinance shall become effective upon its passage and publication as provided by law.

Passed and approved this 7thday of December, 2009.

Donaid J. Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk
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SEC. 8-3-1

CHAPTER 3

Refuse Disposal and Collection

TITLE; REFUSE COLLECTION SERVICE.

(a) TITLE. This Chapter shall be known as the Solid Waste Management Ordinance of the
City of Menasha, hereinafter referred to as Ordinance or Chapter.

(b) UNDER CONTROL OF DIRECTOR OF PUBLIC WORKS. Except as exempted by
this Chapter, the collection, removal and disposal of all garbage and rubbish shall be
under the direction and control of the Director of Public Works and in strict conformity
with the provisions of this Section and with such additional rules and regulations as may
be made from time to time and may be deemed necessary or desirable to carry out the
provisions of this Chapter and which are not inconsistent herewith.

©) PERIODS OF COLLECTION.

(1)
(2)

3

(4)

(%)

SEC. 8-3-2

Residential. All garbage and rubbish w4}t ghall be collected once each week in
accordance with a schedule fixed by the Director of Public Works.
Commercial and Industrial Waste. Garbage from commetcial establishments wit
shall be collected once each week up to 2 cubic yards per collection. Additional
collections will be charged a fee to be determined by the Director of Public
Works. Such fee shall be approved by the Cemmon-Couneil Board of Public
Works by motion. No manufacturing or construction waste s+ shall be cellected
as part of the City general garbage collection.
Multi-Familv Residential Collection. Garbage and rubbish st shall be collected
once each week up to 1/12th cubic yard per dwelling unit per collection.
Additional collections wH shall be charged a fee to be determined by the Director
of Pubhc Works. Such fee shall be approved by the Common—Couneil-by
motion,
Industrial Waste. No manufacturing or construction waste wil shall be pieked-up
collected as part of the City general ;Darbage collection. Waste from ofﬁces and

gallon contamers wilh shall be taken from any one location in any one pickup
Department of Public Works personnel are directed fo immediately report all
violations to their Street/Sanitation Superintendent or his‘her designee, who swil
shall in turn contact the City Attorney for ordinance enforcement,

DECLARATION OF POLICY.

it is hereby declared to be the purpose and intent of this Chapter to enhance and improve the
environment and promote the health, safety and welfare of the City by establishing minimum
standards for the storage, collection, transport, processing, separation, recovery and disposal of

solid waste,
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SEC. 8-3-3 DEFINITIONS.
For the purpose of this Chapter, the following words and phrases shall have the meanings given
herein unless different meanings are clearly indicated by the context.

(a)

(b)
()
(d)

(e)
4

(g)

(h)

(1)
0)
(k)

(0

(m)
(n)
(0)

(p)

(@

AGRICULTURAL ESTABLISHMENT -- An establishment engaged in the rearing
and slaughtering of animals and the processing of animal products or orchard and field
crops.

BULKY WASTE -- Items whose large size precludes or complicates their handling by
normal collection, processing or disposal methods.

COLLECTION -- The act of removing solid waste from the storage area at the source of
generation.

COMBUSTIBLE MATERIALS -- Items which include but shall not be limited to the
following: domestic garbage, newspapers, books, magazines, cards, wrappings, crates,
leaves, lawn clippings, brush and tree limbs, wood chips, asphalt shingles, old roofing,
boards and old furniture without metal frames, cartons, bottles and tin cans (except
aerosol cans).

COMMERCIAL UNIT -- Commercial units shall be all property other than residential
units and shall inclade boarding houses, motels and resorts.

CONDOMINIUMS -- A form of individual ownership within a building which may
entail joint ownership and responsibility for maintenance and repairs of the land and
other common property of the building.

CURB -- The back edge or curb and gutter along a paved street or where one would be if
the street was paved and had a curb and gutter.

DEMOLITION WASTES -- That portion of solid wastes consisting of wastes from the
repair, remodeling or reconstruction of buildings, such as lumber, roofing and sheathing
scraps, rubble, broken concrete, asphalt and plaster, conduit, pipe, wire, insulation and
any other materials resulting from the demolition of buildings and improvements.
DISPOSAL -- The orderly process of discarding useless or unwanted material.

DNR -- The Wisconsin Department of Natural Resources.

DWELLING UNIT -- A place of habitation occupied by a normal single family unit or a
combination of persons who may be considered as equivalent to a single family unit for
the purpose of this Chapter.

GARBAGE -- Includes every refuse accumulation of animals, fruit or vegetable matter,
liquid or otherwise, that attends the preparation, use, cooking, dealing in, or storing of
meat, fish, fowl, fruit or vegetables oniginally used for foodstuffs.

HAZARDOUS WASTE -- Those wastes such as toxic, radioactive or pathogenic
substances which require special handling to avoid illness or injury to persons or damage
to property and the environment.

INDUSTRIAL WASTE -- Waste material, except garbage, rubbish and refuse, directly
or indirectly resulting from an industrial processing or manufacturing operation.
LITTER -- Solid waste scattered about in a careless manner, usually rubbish.
NON-RESIDENTIAL SOLID WASTE -- Solid waste from agricultural, commercial,
industrial or institutional activities or a building or group of buildings consisting of four
{4) or more dwelling units.

PERSON -- Individuals, firms, corporations and associations, and includes the plural as
well as the singular.
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(r) MULTI-FAMILY RESIDENTIAL DEVELOPMENT -- A building or group of
buildings consisting of 5 or more dwelling units.

(s) PRIVATE COLLECTION SERVICES -- Collection services provided by a person
licensed to do same by the DNR.

(t) RECYCLABLE WASTE -- Waste material that can be remanufactured into usable
products and shall include, by way of enumeration but not by way of limitation, glass,
plastics, newspapers, cardboard, metals (aluminum, steel, {in, brass, etc.),

(w)  REFUSE -- Includes all waste material, including garbage, rubbish and industrial waste.

(v) REGUIL.ATED WASTE -- Regulated waste means liquid or semi-liquid blood or other
potentially infectious materials; contaminated items that would release blood or other
potentially infectious materials in a liquid or semi-liquid state if compressed; items that
are caked with dried blood or other potentially infectious materials and are capable of
releasing any materials during handling; contaminated sharps; and pathological and
microbiological wastes containing blood or other potentially infectious materials.

(w)  RESIDENTIAL SOLID WASTE -- All solid waste that normally originates in a
restdential environment from residential dwelling units.

(x} RESIDENTIAL UNIT -- Residential unit shall mean an individual household capable of
independent habitation by a family unit. A single family dwelling shall be considered to
be one (1) residential unit; multi-family dwelling shall be considered to be multiple
residential units, the number of residential units to equal the number of family units to be
housed therein. Residential units shall not include boarding houses, motels or resorts.

(¥} RUBBISH -- Includes combustible and noncombustible waste material, except rocks,
concrete, bricks and sinular solid materials, plaster or dirt, that is incidental to the
operation of a building.

(z) SCAVENGING -- The uncontrolled removal of materials at any point in solid waste
management.

(aa) SOLID WASTE -- Garbage, rubbish and other useless, unwanted or discarded material
from agricultural, residential, commercial, industrial or institutional activities. Solid
waste does not include solid or dissolved material in domestic sewage.

(bb) STORAGE -- The interim containment of solid waste in an approved manner after
generation and prior to collection and ultimate disposal.

{cc)  STORAGE AREAS -- Areas where persons place containers during non-collection days
as well as areas where containers are set out on collection day.

(dd) YARD WASTES -- Deciduous materials including, but not limited to, grass clippings,
leaves, garden wastes, prunings, tree trimmings and brush.

SEC. 8-3-4 REFUSE STORAGE AREAS.

Storage areas shall be kept in a nuisance- and odor-free condition. Litter shall not be allowed to
materials from any containers which have become ruptured or broken due to wet conditions,
animals, vandalism or other cause. The occupant and/or owner shall be responsible for cleaning
up this litter intaini & . Litter not collected shall not be allowed to
accumulate. dlorowner-bemgnotifted fS-ares
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but fails to do so within 14 days shall be in violation of this Chapter. No occupant or owner may

store garbage refuse containers in front of the nearest wall of the house or building to any street.

SEC. 8-3-5 APPROVED WASTE AND REFUSE CONTAINERS.

(a)

(b)

(c)

(d)

GENERAL CONTAINER STANDARDS. Suitable containers of a type approved by
store all serhd—was%e refuse except for bulky or certain yard wastes as pr0v1ded for herein.
Containers, in order to be approved, shall provide for efficient, safe and sanitary handling
of selid—wastes refuse. They shall be maintained in a nuisance- and odor-free condition
and shall be sufficient to prevent the scattering of contents by weather conditions or
animals.

APPROVED CONTAINERS, Approved containers shall consist of the automated

container issued by the City. Those containers shall be either 32; 64 or 96 gallons. Any

overflow shall be placed in a plastic garbage bag not greater than 33 gallons and may not
exceed 30 pounds per bag. The bags must be closed so as to prevent refuse from spilling.

The plastic bag shall be of sufficient strength to allow lifting and loading of contents

without tearing. All other containers not specified shall be illegal.

COMMERCIAL USERS. All commercial users must purchase an approved refuse

container. Ninety-six gallon containers may be purchased from the City—Garage Public

Works Facility at a cost to be established by the Department of Public Works and

approved by the Common Council. Such fee may be changed from time to time. All

containers greater than 96 gallons must be approved by the Department of Public Works.

VOLUME BASED COLLECTION FEES. To comply with legislative intent it is

declared to be the policy of the City of Menasha that refuse collection fees be established

on a volume basis.

(1) Fees shall be established by the Director of Public Works and approved by the
Common Council for refuse in excess of 64 gallons for per week for residential
users, 1/12th cubic yard per week per dwelling unit for multi-family residential
users, and 2 cubic yards per week for commercial users. Such fee may be changed
from time to time. A copy of the fee schedule shall be available from the Finance
Department, City Clerk, or City-Garage Public Works Facility.

) Condominiums are allowed a container approved by the Director of Public Works
sufficiently large enough to contain the equivalent of not more than 64 gallons per
dwelling unit per week without an additional fee. In the event that a condominium
exceeds the allowed volume, the billing will be made to the condominium
association.

(3)  All residential users, excluding multi-family residential users, may receive up to 6
tags stickers per year for excess bags or bulky items at no additional cost. Such
tags shall be delivered either to the property owner or resident in a manner
determined by the Director of Public Works. Additional tags stickers may be
purchased at the Ci#y—Garage Public Works Facility or Finssee Public
Works/Engineering Department. The cost for additional bags may differ from the
cost for bulky items.

(4)  All fees shall be collected in a manner determined by the Comptroller and
approved by the Common Council. Section 3-1-13 shall apply to any unpaid fees.
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SEC. 8-3-6 COLLECTION OF REFUSE.

(a)

(b)

(©)

(d)

PLACEMENT FOR COLLECTION.

(D Residential solid waste shall be accessible to collection crews. Residential solid
waste refuse in approved containers shall be placed immediately behind the curb
of the public street for collection. Yard and bulky wastes from residential units
shall likewise be placed i neat, orderly fashion behind the curb. Collection crews
will not collect residential solid waste unless it is placed at the curb of a public
street. Residential-untts The occupant or owner shall bring the solid waste to the
public right-of-way for collection. Should collection crews be unable to discharge
contents of garbage refuse containers into collection vehicles using normal
handling procedures, the containers, including contents, will be left at curb side.
The gecupant or owner shall make provisions to assure that the selid-waste refuse
theremn can be collected on the next collection day. Collection crews will not
empty garbage refuse containers by means other than dumping. All containers
shall be placed at least 3 feet from any obstruction. Multiple containers shall be
placed side by side, at feast three feet apart.

2) No garbage refuse containers er-othercontainers-fer-refuse-other than those of the
City shall be placed, kept, stored or located within the right-of-way of a street or
alley; provided, however, that the Board of Public Works Cemmittee may
authorize the location of such containers within the public right-of-way at
specified places and times when such location 1s necessary for the expeditious
collection and disposition of refuse.

RESTRICTION ON TIME OF PLACEMENT. All contsiners—for-refuse refuse

containers shall be placed in collection locations as designated in Subsection (a) above

only after 4:00 p.m. on the evenings prior to the regular collection time the following day.

All bags and containers for refuse disposal shall be removed from the curbside collection

point within twenty-four (24) hours after the regular collection time. City employees will

not enter any structures {0 remove any gasbage solid waste or refuse, except by written
agreement with the property owner.

YARD WASTES. All yard wastes shall be separated from other refuse and placed or

disposed of in such locations and at such times as established by the Director of Public

Works. There will be no curbside collection of yard wastes other than prunings, tree

trimmings and brush, except when the Director of Public Works declares there will be a

special collection for leaves; then the leaves shall be placed in bulk within the terrace

section of the street right-of-way. It is a violation of this section to place yard wastes or
leaves in the street or curb.

BRUSH.

(1}  All prunings, tree trimmings, brush, shrubbery, and tree limbs shall be placed at
the curb and may not exceed ten (10) inches in diameter. Any prunings, trec
trimmings, brush, shrubbery, and tree limbs in excess of five (5) inches in
diameter may not exceed six (6) feet in length.

(2) Prunings, tree trimmings, brush, shrubbery, and tree limbs shall be collected once
per month on a date to be established by the Public Works Director. No prunings,
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tree trimmings, brush, shrubbery, or tree limbs may be placed on the curbside or
public right-of-way more than forty-eight (48) hours before the pickup time.

(3) Any collection of prunings, tree trimmings, brush, shrubbery, and tree limbs at
any time other than the date designated will require the payment of a fee. Such fee
will be established from time to time by the Board of Public Works to reflect the
actual cost of pickup, including administrative costs, as close as possible. The
method of collection of said fee shall be determined by the Comptroller.

4) The Department of Public Works may declare an emergency and waive these
regulations as circumstances require.

(5) The Department of Public Works will ghall not collect any prunings, tree
trimmings, brush, shrubbery, and tree limbs which shalf have been placed on the
curbside as the result of the work of a contractor or other commercial activity,

{6)  Brush resulting from clearance of a lot for construction shall not be collected by
the City.

SEC. 8-3-7 PROHIBITED ACTIVITIES AND NON-COLLECTIBLE MATERIALS.

(a)

(b)

(©)

()

(e)

®

(g)
(h)

DEAD ANIMALS. It shall be unlawful to place any dead animal, or parts thereof in a
refuse container for collection provided, however, this Section shall not apply to animal
parts from food preparation for human consumption.

ASHES. Ashes placed for collection shall be extinguished and completely cold. Ashes
shall be wrapped and secured in a bag and then placed in an appropriate container to
preclude the leakage of ashes and/or the rupture of the bag during handling.

IMPROPER PLACEMENT, It shall be unlawful to piace, or allow to be placed, any
solid waste upon the roads, streets, public or private property within the City contrary to
the provisions of this Chapter.

COMPLIANCE WITH CHAPTER. It shall be unlawful to store, collect, transport,
transfer, recover, incinerate or dispose of any solid waste within the boundaries of the
City contrary to the provisions of this Chapter.

IMPROPER TRANSPORTATION. It shall be unlawful to transport any solid waste in
any vehicle which permits the contents to blow, sift, leak or fall there from. If spillage
does occur, the collection crew shall immediately return spilled materials to the collection
vehicle and shall properly clean, or have cleaned, the area. All vehicles used for the
collection and transportation of solid waste shall be durable, casily cleanable and leak
proof, if necessary, considering the type of waste and its moisture content. Collection
vehicles shall be cleaned frequently to prevent nuisances and insect breeding and shall be
maintained in good repair.

INTERFERENCE WITH AUTHORIZED COLLECTOR. No person other than an
authorized collector shall collect or interfere with any garbage refuse after it shall have
been put into a garbage—reeeptaele refuse container and depesited placed in the proper
plaee area for the collector, nor shall any autherized person molest, hinder, delay or in
any manner interfere with an authorized sarbage refuyse collector in the discharge of
his/her duties.

PRIVATE DUMPS., It shall be unlawtul for any person to use or operate a dump.
BURNING OF WASTE. It shall be unlawful for any person to burn solid waste in any
manner, except as provided elsewhere in this Code of Ordinances.
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&)

(k)

¥
(m)

(n)

(0)

NON-COLLECTIBLE MATERIALS. It shall be unlawful for any person to place for

collection any of the following wastes:

(H Hazardous waste;

(2) Toxic waste;

(3) Chemicals;

(4) Explosives or ammunition;

(5) Drain or waste oil or flammable liquids;

(6) Large quantities of paint;

(7) Tires.

HOSPITAL WASTES. 1t shall be unlawful for any person to place of for collection any

pathogenic hospital, medical waste, or regulated waste. Such items as needles and

syringes may be disposed of as [ong as they are packaged and contained to eliminate
mjury to collection crews.

BUILDING WASTE. All waste resulting from remodeling, construction or removal of a

building, roadway or sidewalk shall be disposed of by the owner, builder or contractor,

unless arrangements have been made with the Director of Public Works.

ANIMALS INTERFERING WITH COLLECTION. Dogs must not be tied within

reach of garbage-eans refyse containers.

RESIDENCY.

(1)  Rubbish;yard-waste-and-garbage Refuse and vard waste disposal, either at curb
side or designated areas shall be for City residents only. Any other person,
partnership or corporation who dees-se-will violates this section shall be subject
to the penalties of this ordinance, as well as any other person who knowingly
permits non-residents to do so. '

(2)  Any person, partnership or corporation dumping yard waste, solid waste, rubbish
or garbage refuse at any place other than an authorized drop-off site, shall be
subject to the penalty provisions of this ordinance.

(3)  Any person, firm or corporation mixing household refuse with yard waste or other
defined recyclables, or any person permitting same to be done, shall be subject to
the penalties of this ordinance.

TIRE DISPGSAL FEES.

(1)  Residents disposing of tires at the authorized site (s) are subject to a fee which
will be established by the Board of Public Works to reflect the actual cost of tire
disposal.

(2}  Method of collection of the fee established under section 8-3-7 (n}2) shall be
determined by the Board of Public Works. These fees may be changed from time
to time as may be determined by the Board of Public Works, but not more than
once cach calendar year.

(3)  Tires prohibited. No tires used by commercial or manufacturing establishments
are permitted in the disposal areas.

FREON CHARGEI) GOODS.

(1

collection and disposal shall be charged a  fee which wﬂ% shaii be estabhshed by
the Board of Public Works to reflect the actual cost of freon disposal.
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3)

The fee estabhshed in Section 8- 3- 7( 0)( Iy shall not be levied if the

o - oceupant_or
owner p_;gx;d@.s ev1dence to the Sf&eet Public WQLKS Supermtendent that freon
removal has already been dene-removed by a Department of Natural Resources
certified vendor.

The method of collection of the fee established under Section 8-3-7(0)(1) shall be
determined by the Board of Public Works.

(p)  MICROWAVES.

(1)

)

(H
)

(3)

SEC. 8-3-8

L C | 8110 1]
charged a fee which W-IH sbziLbe estabhshed by the Board of Pubhc Works to
reflect the actual cost of microwave disposal.
The method of collection of the fee established under Section 8-3-7(p)(1) shall be
determined by the Board of Public Works.
(@) PENALTIES.

The Department of Public Works shall place a tag on all refuse placed in violation
of the provisions of this chapter.

Failure to comply with any lawful directive of the Department of Public Works
within 24 hours shall constitute a further violation. Each day of non-compliance
shall constitute a new violation. Should the Department of Public Works be
required to collect refuse which has been placed in violation of this chapter, the
actual costs of collection, separation, and/or disposal shall be deemed to be a
special charge and collected under Section 3-1-13. At least 48-hour actual notice,
written or telephonically, shall be given to the occupant and/or property owner
prior to City collection and billing.

The provisions of Section 1-1-7 shall apply to any violations of this chapter.

REFUSE FROM OUTSIDE THE MUNICIPALITY.

It is unlawful for any person, firm or corporation to place, deposit or cause to be deposited, for
collection, any waste or refuse not generated within the corporate limits of the City of Menasha.

SEC. 8-3-9 COMPOST BOXES.

(a) No occupant or owner may keep a bex—tor-the-sterage-of-compeost compost box_larger
than 5 cubic yards.

) No compost box may be placed in front of the nearest wall or the house or structure to
any street.

{c) All eceupants-er-owners-of-compost boxes must be maintained eempeostbexes in such a

fashion so as to not become unsightly nor to emit or cause any foul, offensive, nauseous,
noxious, or other disagreeable odor, effluvia or stench,

(d) Any violation of this section shall constifute a public nuisance whose abatement shall be
subject to Sec. 11-7-5.
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(b) PURPOSE. The purpose of this ordinance is to promote recycling, composting, and
resource recovery through the administration of an effective recycling program, as
provided in s. 159.11, Wis. Stats., and Chapter NR 544, Wis. Adm. Code.

{c) STATUTORY AUTHORITY. This ordinance is adopted as authorized under s.
159.09(3)(b), Wis. Stats.

(d) ABROGATION AND GREATER RESTRICTIONS. It is not intended by this
ordmance to repeal, abrogate, annul, impair or interfere with any existing rules,
regulations, ordinances or permits previously adopted or issued pursuant to law.
However, whenever this ordinance imposes greater restrictions, the provisions of this
ordinance shall apply.

(e) INTERPRETATION. In their interpretation and application, the provisions of this
ordinance shall be held to be the minimum requirements and shall not be deemed a
limitation or repeal of any other power granted by the Wisconsin Statutes. Where any
terms or requirements of this ordinance may be inconsistent or conflicting, the more
restrictive requirements or interpretation shall apply. Where a provision of this ordinance
is required by Wisconsin Statutes, or by a standard in Chapter NR 544, Wis. Adm. Code,
and where the ordinance provision 1s unclear, the provision shall be interpreted in light of
the Wisconsin Statutes and the Chapter NR 544 standards in effect on the date of the
adopted of this ordinance, or in effect on the date of the most recent text amendment to
this ordinance.

(H SEVERABILITY. Should any portion of this ordinance be declared unconstitutional or
invalid by a court of competent jurisdiction, the remainder of this ordinance shall not be
affected.

(g) APPLICABILITY. The requirements of this ordinance apply to all persons within the
City of Menasha and to all waste, refuse or recyclable materials generated within the City
of Menasha.

(hy  ADMINISTRATION. The provisions of this ordinance shall be administered by the
Department of Public Works.

(0 EFFECTIVE DATE. The provisions of this ordinance shall take effect on January 1,

1995,

(a) "Bimetal container” means a container for carbonated or malt beverages that is made
primarily of a combination of steel and aluminum.

{b) "Container board” means corrugated paperboard used in the manufacture of shipping
containers and related products.

(¢) "Foam polystyrene packaging" means packaging made primarily from foam polystyrene

that satisfies one of the following criteria:
(H Is designed for serving food or beverages.
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(2)  Consists of loose particles intended to fill space and cushion the packaged article
in a shipping container.

3) Consists of rigid materials shaped to hold and cushion the packaged article in a
shipping container.

(d) "HDPE" means high density polyethylene, labeled by the SPI code #2.

() "LDPE" means low density polyethylene, labeled by the SPI code #4.

(£) "Magazines” means magazines and other materials printed on similar paper.

() "Major applhiance” means a residential or commercial air conditioner, clothes dryer,
clothes washer, dishwasher, freezer, oven, refrigerator, or stove, residential and
commercial furnaces, boilers, dehumidifiers, water heaters and microwave ovens with
intact capacitors.

(h) "Multiple-family dwelling" means a property containing 5 or more residential units,
including those which are occupied seasonally.

(1) "Newspaper” means a newspaper and other materials printed on newsprint.

(1) "Nonresidential facilities and properties” means commercial, retail, industrial,

institutional and governmental facilities and properties. This term does not include
multiple family dwellings.

k) "Office paper” means high grade printing and writing papers from offices in
nonresidential facilities and properties. Printed white ledger and computer printout are
examples of office paper generally accepted as high grade. This term does not include
imndustrial process waste.

(1 "Other resins or multiple resins" means plastic resins labeled by the SPI code #7.

(m)  "Person" includes any individual, corporation, partnership, association, local
governmental unit, as defined in s, 66.299(1)(a), Wis. Stats., state agency or authority or
federal agency.

(n) "PETE" means polyethylene terephthalate, labeled by the SPIcode # 1.

(o) "Plastic container” means an individual, separate, rigid plastic bottle, can, jar or carton,
except for a blister pack, that is originally used to contain a product that is the subject of a
retail sale.

(p) "Post-consumer waste” means solid waste other than solid waste genecrated in the
production of goods, hazardous waste, as defined in s. 144.61(5), Wis. Stats., waste from
construction and demolition of structures, scrap automobiles, or high-volume industrial
waste, as defined in s. 144.44(7) a) 1., Wis, Stats.

(qQ) "PP" means polypropylene, labeled by the SPI code #5.

(1) "PS" means polystyrene, labeled by the SPI code #6.

(s) "PVC" means polyvinyl chloride, labeled by the SPI code #3.

) "Recyclable materials" includes lead acid batteries; major appliances; waste oil; yard
waste; aluminum containers; corrugated paper or other container board; foam polystyrene
packaging; glass containers; magazines, newspaper; office paper; rigid plastic containers,
including those made of PETE, HDPE, PVC, LDPE, PP, PS, and other resins or multiple

resins; sieel containers; waste tires; and bimetal containers.

(13

sorted i ketable commodities,
{(v) "Solid waste" has the meaning specified mn s. 144.01 (15), Wis. Stats.

10

Common Council 12-7-09 Page 133



(w)  "Solid waste facility" has the meaning specified in s. 144.43(5), Wis. Stats.

) "Solid waste treatment” means any method, technique or process which is designed to
change the physical, chemical or biological character or composition of solid waste.
"Treatment” includes incineration.

(y) "Waste tire" means a tire that is no longer suitable for its original purpose because of
wear, damage or defect.
(z) "Hard waste" means leave, grass clippings, vard and garden debris and brush, including

clean woody vegetative material no greater than 6 inches in diameter. This term does not
include stumps, roots or shrubs with intact root bails.

. er or other material printed on news nt
{g} Office paper.

11
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(h)

Plastic_containers made of PETE, HDPE, PVYC, LDPE, PP, PS and other resins or

All fees shall b;: collected in_ a manner determined_bv._the Comptroller and

(a)

(2)
approved by the Common Council Section 3-1-13 shall apply to anv unpaid fees.

Owners or designated agents of multiple-family dwellings shall do all of the following to
recycle the materials specified in s—6}5Hthroush-(15} Section 8-4-4:

(1)
(2)

3
4

Provide adequater-separate containers for the recyclable materials.

Notify tenants in writing at the time of renting or leasing the dwelling and at least
semi-annually thereafter about the established recycling program.

Provide for the collection of the materials separated from the solid waste by the
tenants and the delivery of the materials to a recycling facility.

Notify tenants of reasons to reduce and recycle solid waste, which materials are
collected, how to prepare the materials in order to meet the processing
requirements, collection methods or sites, locations and hours of operation, and a
contact person or company, including a name, address and telephone number.

12
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(b) The requirements specified in (1) do not apply to the owners or designated agents of
multiple-family dwellings if the post-consumer waste generated within the dwelling is
treated at a processing facility licensed by the Department of Natural Resources that
recovers for recycling the matertals specified in-s-045) -throush-(+5} Section 8-4-4 from
solid waste in as pure a form as is technically feasible.

DENTIAI i A :

(a) Owners or designated agents of nonresidential facilities and properties shall do all
of the following to recycle the materials specified in -0} through-1+5) Section 8-4-4:
(H Provide adequate, separate containers for the recyclable materials,

2) Notify in writing, at least semi-annually, all users, tenants and occupants of the
properties about the established recycling program.

(3)  Provide for the collection of the materials separated from the solid waste by the
users, tenants and occupants and the delivery of the materials to a recycling
facility.

4 Notify users, tenants and occupants of reasons to reduce and recycle, which
materials are collected, how to prepare materials in order to meet the processing
requirements, collection methods or sites, locations and hours of operation, and a
contact person or company, including a name, address and telephone number.

(b) The requirements specified in (a) do not apply to the owners or designated agents of
nonresidential facilities and properties of the post-consumer waste generated within the
facility or property is treated at a processing facility licensed by the Department of
Natural Resources that recovers for recycling the materials specified in s—635-through
€53 Section 8-4-4 from solid waste in as pure a form as is technically feasible.

] i

It shall be unlawful for any person, corporation or other form of business entity unless under
contract with or licensed by the City of Menasha, to collect or remove any recyclable material
that has been deposited or placed at the curb or in a container adjacent to a home or
nonresidential building for the purpose of collection of recycling. Recyclable materials, upon
placement at the curb, shall become the property of the City of Menasha.

No person may dispose of 1n a solid waste disposal facility or burn in a solid waste treatment
facility any of the materials specified in s. (j}(5) through (15) which have been separated for
recycling, except waste tires may be burned with energy recovery in a solid waste treatment
facility.

13
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Hours of disposal at authorized sites shall be Saturdays from 8:00 a.m. to 1:00 p.m., except legal
holidays; and the hours of 7:00 am. to 5:00 p.m. on weekdays, except legal holidays, or other
hours as designated by the Board of Public Works based on the needs of the City. Disposal on
unauthorized days or disposal at unauthorized hours shall be a violation of this Ordinance,

TS

(a) For the purpose of ascertaining compliance with the provisions of this ordinance, any
authorized officer, employee or representative of the City of Menasha may inspect
recyclable materials separated for recycling, post-consumer waste intended for disposal,
recycling collection sites and facilities, collection vehicles, collection areas of multiple-
family dwellings and nonresidential facilities and properties, and any records relating to
recycling activities, which shall be kept confidential when necessary to protect
proprietary information. No person may refuse access to any authorized officer,
employee or authorized representative of the City of Menasha who requests access for
purposes of inspection, and who presents appropriate credentials. No person may
obstruct, hamper, or interfere with such an inspection.

(b) Any person who violates a provision of this ordinance may be issued a citation by the
Director of Public Works or his/her designee or the Menasha Police Department to
collect forfeitures. The issuance of a citation shall not preclude proceeding under any
other ordinance or law relating to the same or any other matter. Proceeding under any
other ordinance or law relating to the same or any other matter shall not preclude the
issuance of a citation under the paragraph.

(c) Penalties for violating this ordinance may be assessed as follows:

(1)  Any person who violates Section §-4-9 may be required to forfeit $50 for a first
violation, $200 for a second violation, and not more than $2 000 for a third or
subsequent violation.

(2)  Any person who violates a provision of this ordinance, except Section §8-4-9 may
be required to forfeit not less than $10 nor more than $1,000 for each violation.

M:Aword\WMuni Code 8-3 Refuse Collection 11-11-09.doc

14
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RESOLUTION NO. R-30-09

RESOLUTION OF THE CITY OF MENASHA COMMON
COUNCIL AUTHORIZING A PRELIMINARY ASSET SALE AGREEMENT
WITH WPPI ENERGY INC. FOR THE SALE OF CERTAIN CITY
OF MENASHA ELECTRIC UTILITY ASSETS

WHEREAS, The City of Menasha and staff of Menasha Utilities, together with a
team of expert consultants and legal advisors have been actively working to develop a
work-out strategy with respect to outstanding steam utility related financial obligations
("the Work-out Process") and with the goal of mintmizing the impact of the cessation in
operation of the City’s steam facility (“Steam Facility”) on the City, its taxpayers, its
steam customers, and bondholders; and

WHEREAS, Events beyond the reasonable control of the City and the Menasha
Utilities Commission made it impossible for the Steam Facility to generate sufficient
revenues to recover its operation and maintenance costs, to meet debt coverage
requirements, and to perform its obligations, including (1) unforeseeable increases in the
cost of converting plant operations to accommodate a change in fuel source; (2)
unforeseeable increases in the cost of fuel supply and transport; (3) unforeseeable
decreases in customer demand for steam supply; (4) unprecedented decreases in spot
market prices for electricity; and (5) pending actions by the Wisconsin Department of
Natural Resources, the U.S. Environmental Protection Agency and the Sierra Club to
require the installation of pollution control equipment, and in the case of the latter, to no
longer burn coal at all, actions which posed additional financial and litigation risks; and

WHEREAS, The City has a number of outstanding stearmn utility related financial
obligations, including approximately $2.7 million in note anticipation notes and
approximately $14 million in general obligation bonds, as well as over $24 million in
principal and interest on revenue bond anticipation notes ("Revenue BANS"), which
Revenue BANS were due to be paid in full on September 1, 2009 and are now in default;
and ‘

WHEREAS, A report prepared on behalf of the City by the financial firm of Stern
Brothers & Co. concluded, based on an analysis of the financial viability of the Steam
Facility, that the facility would not generate sufficient revenues to provide payment for
any of the outstanding obligations issued by the City to finance the Steam Facility and
recommended that the City cease operating the facility; and

WHEREAS, After exhaustive consideration of all other options, the City
concluded that it was in the best interests of the City and its taxpayers to cease operation
of the Steam Facility, which operations ceased on October 9, 2009; and

WHEREAS, The City has entered into a release and seftlement agreement with
two of its three former Steam Facility customers, settling all claims with regard to the
Steam Facility, but has yet to reach a resolution of claims brought by the third former
customer, whose claims exceed $3 million; and
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WHEREAS, On September 18, 2009, holders of the Revenue BANSs filed a class
action complaint in the United States District Court-Northern District of Indiana, Case
No. 4:09CV0064, against the City, Menasha Utilities and the Steam Facility, alleging
certain claims and causes of action with respect to the Revenue BANS; and

WHEREAS, As part of the Work-out Process, the City has carefully considered
possible work-out strategies and has determined that the best opportunity to achieve a
reasonable resolution of the bondholders’ claims and the claims of other Steam Facility
creditors and to help to protect the future financial health of the City is to enter into a
proposed sale/leaseback transaction with WPPI Energy, Inc., under which the City would
sell certain assets of the City’s electric utility to WPPI Energy and then lease back such
assets in order to provide a substantial source of funds for the Work-out Process; and

WHEREAS, The City has authority to sell any complete public utility plant it
owns pursuant to Wis. Stat. §66.0817, subject to the approval of the Public Service
Commission of Wisconsin and a local referendum seeking approval of the sale by a
majority of those voting on the question; and

WHEREAS, The proposed terms of the preliminary asset sale agreement between
the City and WPPI and associated lease agreement may be summarized as follows:

1. The City will sell substantially all the distribution assets of the City’s
electric utility and the utility administration building to WPPI Energy
and will lease back the assets for 20 years at net book value.

2. The lease is structured as a capital lease so that the transaction will be
viewed for tax purposes as a loan, allowing the City to retain the
payments in lieu of tax the City receives from its electric utility. These
payments will be used to pay debt service on the City’s general
obligation debt associated with the Steam Facility.

3. The City will also sell to WPPI Energy the City’s ownership interests
in the American Transmission Company.

4. The total purchase price is approximately $18,156,818 (which price
will be updated at the time of closing). This price includes a $2.2
million premium that will not be recovered by WPPI Energy through
the lease. WPPI Energy will earn a 6.5% return on the full amount of
its costs of the transaction, less the premium amount.

5. The electric utility will be separated from the currently combined
electric and water utilities, but will remain under the charge and
management of the Menasha Utilities Commission in accordance with
Wis. Stat. §66.0803.

6. At the end of the lease term, the City will buy back the electric utility
for a nominal sum.
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7. The transaction is conditioned on a number of regulatory approvals
and on the City reaching a global settlement of all claims related to the
Steam Facility. These regulatory approvals include: approval by the
Public Service Commission of Wisconsin of the sale/leaseback
transaction as well as updated electric utility rates and approval of the
Wisconsin Department of Revenue of the capital lease treatment of the
transaction so that the City is regarded as the owner of the electric
utility for tax purposes; and

WHEREAS, The proposed disposition of the proceeds from the sale may be
summarized as follows:

The proceeds of the sale will be used to: (1) defease, redeem or satisfy, to
the extent necessary, the City’s existing electric utility debt; (2) establish a
lease reserve fund equal to one year's lease payment to WPPI Energy; (3)
establish a capital acquisition fund of $1 million; (4) establish an adequate
working capital fund; and (5) reimburse WPPI Energy for its external
legal and consulting expenses relating to the proposed transaction.
Finally, the proceeds of the sale in excess of the requirements of the
preliminary asset sale and lease agreements and Wis. Stat. §66.0811(2)
will be used to satisfy claims of the holders of the Revenue BANs and
other creditors of the Steam Facility; and

WHEREAS, The proposed provisions to be made to protect holders of obligations
against the assets to be sold may be summarized as follows:

The City currently has outstanding four revenue bond issues issued to
finance improvements to the combined water and electric utilities
(“Combined Utility”), as follows:

1. §7,015,000 Combined Utility Revenue Refunding Bonds, Series 2005,
dated December 28, 2005 ("2005 Bonds");

2. $12,061,890 Combined Utility Revenue Bonds, Series 2006, dated
April 26, 2006 ("2006 Bonds");

3. $779,363 Combined Utility Revenue Bonds, Series 2007, dated

April 11, 2007 ("2007 Bonds"); and

4. $678,908 Combined Utility Revenue Bonds, Series 2009, dated

April 22, 2009 ("2009 Bonds").

The 2006 Bonds, 2007 Bonds and 2009 Bonds issued to finance water
utility improvements will be restructured, with the consent of the holders
thereof, so they are secured solely by net revenues of the water utility.
The 2005 Bonds, sold to investors in the bond market, are expected to be
defeased, either prior to or contemporaneously with the proposed sale of
the electric utility assets to WPPIL Energy, with funds on hand in the
electric utility, proceeds of the proposed sale of the electric utility assets to
WPPI Energy, and/or a portion will be refunded through the issuance of
revenue bonds payable solely from the net revenues of the separated water
utility; and
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WHEREAS, The terms of the preliminary asset sale agreement and lease
agreement require that each agreement be entered into by both the City and the Menasha
Utilities Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF MENASHA:

1. That the preliminary asset sale agreement ("Sale Agreement”) and the
associated lease back agreement ("Lease Agreement") among the City, the
Menasha Utilities Commission, and WPPI Energy, as described above and as
presented to the Common Council by the Mayor and the City Attorney, are hereby
authorized pursuant to Wis. Stat. §66.0817.

2. That the Mayor and the City Clerk are hereby authorized and directed to
execute the Sale Agreement and, upon closing of the sale transaction, to execute
and deliver the Lease Agreement as required by the Sale Agreement and, in
consultation with legal counsel, to take all other necessary actions in support of
the transaction.

3. That the President of the Menasha Utilities Commission or his designee is
hereby authorized and directed to execute the Sale Agreement, and upon closing
of the sale transaction, to execute and deliver the Lease Agreement and, in
consulfation with legal counsel, to take all other necessary actions in support of
the transaction.

Adopted this day of December, 2009

Donald Merkes, Mayor

Attest:

Deborah A. Galeazzi, City Clerk
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NOTICE OF CLAIM AGAINST THE CITY OF MENASHA

Wisconsin law requires a Notice of Claim fo be filed within certain statutes of limitations. You must comply with the time fimits
in order for your claim to be considered.

NAME dhf’f\/ Stonendn TeLePHONE No. TN
ADDRESS (/1 CL@ veland St (street)
MenagEina, W .SHGEA iy, state, zip code)

CIRCUMSTANCES OF CLAIM: On the reverse side, describe the circumstances of your claim (attach
additional sheets if necessary). For auto/property damages attach a copy of police report, if any; and a diagram
of the accident scene including north, south, east or west. For personal injury indicate the nature of the injury; if
medical attention was given, the name of the physician/immediate care/hospital. List the names and addresses
of any witnesses to the incident/accident. Please be specific with the information provided.

Incident/Accident information:

Date lfj /9009 Place: FOQ,FH") &S“_é“
Time Li[ 45’ AMenasihe. (JT

(Circumstances of claim and witnesses on reverse)

Date: /O/}Q-f/o 9

e sk ek e T o e o o e R o o e o ok o ke s ek ok kol o 3k vk sl ok ok e ek o o ol R O R ok ol R ok O R ok ok R T o ST R ok o o sk ok ke ke ke e st ok

CLAIM FORM

Wisconsin law requires claims to be filed within certain statutes of limitations.  You must comply with these time iimils or any
claim submitted will be denied.

Yeou are not required to make a claim at this time. You may file a claim against the City of Menasha at any time
consistent with the applicable statute of limitations. However, in order for the City of Menasha to
formally accept or disallow your claim at this time, you must complete and sign the form below.
Please provide copies of any bills supporting the amount of the claim. Attach two (2) estimates for claims
involving auto/truck/property damage.

The undersigned hereby makes a claim against the City of Menasha arising out of the circumstances
described above. The claim is for relief in the form of money damages in the amount as indicated
below, and non-monetary relief as follows:

Autoltruck:  $_ S5 . (o2 ?@ﬂdlncr Personal Injury:  § N / A

Property:  § A//ﬁ Other (specify:) = $..20 . &3¢ ol o
| 'T‘owmq% 10. O%w; o ot
Signed: MM_‘ Date?” [ OI/ Q(btl 09
Address:  <2/1 Cluyelana S+ (street)
MenaSheo T SY9S 2 (city, state, zip code)

revised 07/04
ENIED -
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Witnesses {(names and addresses)

Dylan Sroneman, | Cle oot Se /1o (o 7755

Procedure for filing claims:

1. Wisconsin law requires notices of claims and claims fo be filed within certain statutes of limitations. You must comply
with these time limits or any claim submitied will be denied. In most instances, a Notice of Claim must be filed within 120
days from the date of the incident or will be barred by the Statute of Limitations.

2. In order for the City to make a determination regarding your claim, a Claim stating the specific damage{s) sought,
circumstances surrounding the claim, and supporting documentation must be completed, dated, signed and submitted to
the City Attorney's office. This is the bottom portion of the form entitted "Claim Form". Untif this portion is completed
and submitted to the City, no action will be taken.

tnvestigation and determination can take several weeks or months depending on complexity. Cfien, a claimant must
mitigate his/her damages prior to final determination.

3. Mail or submit claims to; City Attorney, City of Menasha, 140 Main Street, Menasha, Wi 54852,

4. The City Risk Manager and/or CVMIC (the City's liability insurance carrier) will then determine if your claim should be
paid, compromised or disallowed. You will be notified by letter should the City determine to pay or compromise your
claim. If your claim is determined to be disallowed, the maiter will be referred to the Common Council for formal
disallowance in the normal course of business. You will be notified by letter of the Council's action.

5. This procedure is established by State Statutes to provide a mechanism for persons to recover damages in the event a

municipality is responsible for an incident, This procedure is also designed to protect the municipality and its taxpayers
from having 1o pay out inappropriate and/or nuisance claims. _
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