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RESOLUTION OF THE CITY OF MENASHA COMMON COUNCIL 

REGARDING APPOINTMENT OF SPECIAL COUNSEL AND 
CONSIDERATION OF CESSATION OF STEAM UTILITY OPERATIONS 

 
Introduced by Mayor Merkes 
 
 WHEREAS, the Common Council of the City of Menasha ("Common Council") has the 
authority to exercise general control and supervision of the Menasha Utilities Commission 
("Commission") with respect to the charge and management of the City of Menasha's municipal 
steam utility (the "Steam Utility") in accordance with Section 9-5-1 of the City of Menasha 
municipal ordinances and Wis. Stat. § 66.0805; and 
 

WHEREAS, by resolution dated May 27, 2009 ("Commission Resolution;" hereby 
attached to this Common Council resolution as Attachment A), the Commission has made 
certain recommendations to the Common Council with respect to the Steam Utility, including a 
recommendation that the Common Council authorize and direct the Steam Utility to cease its 
operation of the steam plant facility; and 

 
WHEREAS, the Commission's recommendations have been necessitated by certain 

unforeseeable events beyond the reasonable control of the City, the Commission, and the 
Steam Utility, which events are enumerated in the Commission Resolution and hereby 
acknowledged and affirmed by the Common Council; and 

 
WHEREAS, the City of Menasha has a number of outstanding steam utility related 

financial obligations, including approximately $2.7 million in note anticipation notes and 
approximately $14 million in general obligation bonds, as well as over $24 million in principal 
and interest on revenue bond anticipation notes, which notes are due to be paid in full on 
September 1, 2009 ("Revenue BANS"); and 

 
WHEREAS, the Common Council has reviewed the report prepared by the financial firm 

of Stern Brothers & Co. ("Stern Brothers"), which report is referenced in the Commission 
Resolution as the "Menasha Steam Utility Strategy Analysis and Recommendation," and which 
concludes that (i) under the existing steam supply contracts, the Steam Utility will be unable to 
cover operating expenses in 2009 and beyond; (ii) that the Steam Utility will not generate 
sufficient revenues to provide payment for any of the outstanding obligations issued by the City 
of Menasha to finance the Steam Utility; and (iii) that, as a result, the City of Menasha will not be 
able to access the financial markets to refinance the Revenue BANS, and 

 
WHEREAS, the Common Council understands that representatives of the Steam Utility, 

Menasha Utilities and the City of Menasha over the past several weeks and months have 
undertaken serious and substantive efforts to determine whether or not new steam supply 
contracts with existing and potential new customers could be developed that would enable the 
Steam Utility to continue operating and that such efforts have been unsuccessful; and 
 

WHEREAS, a public hearing on the recommended closure of the Steam Utility was held 
on Tuesday, May 12, 2009; and  

 
WHEREAS, the Common Council understands that City and utility staff, together with 

Stern Brothers and a team of expert consultants and legal advisors have been actively working 
to develop a work-out strategy and will continue to do so in an effort to minimize the impact of 
the Steam Utility potentially ceasing to operate the steam plant facility on the City, its taxpayers, 
its steam customers, and bondholders; and 

 



 
WHEREAS, upon recommendation from Stern Brothers, the City and utility staff have 

interviewed special municipal finance legal counsel to assist the Common Council, City and 
utility staff in further developing a work-out strategy for the City in dealing with its taxpayers, 
steam customers and bondholders; and 

 
WHEREAS, the Common Council and the City have negotiated an engagement letter 

with Hunton & Williams LLP, to serve as special municipal finance counsel to the City with 
regard to its outstanding Steam Utility related financial obligations. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 

CITY OF MENASHA:  
 

1 . That the City takes under advisement the recommendations in the Commission 
Resolution regarding the ceasing its operation of the steam plant facility. 

 
2. That Hunton & Williams LLP be retained as special municipal finance counsel to the 

City to advise the City regarding its outstanding steam utility related financial obligations, and 
that the Mayor is hereby authorized to execute an engagement letter with Hunton & Williams 
LLP substantially in the form attached as Attachment B hereto. 
 

Passed and Approved on this             day of June, 2009 
 

CITY OF MENASHA COMMON COUNCIL 
 
By: 

       
 _______________________________ 

 Donald Merkes, Mayor 
        
  _______________________________ 
  Deborah A. Galeazzi, Clerk 


























