


THIRD AMENDMENT TO DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF MENASHA, 
WISCONSIN, AND PONDS OF MENASHA, LLC 

DATED AS OF SEPTEMBER 7, 2011 
 
 THIS THIRD AMENDMENT TO DEVELOPMENT AGREEMENT, executed in Menasha, Wisconsin on 

this _____ day of February, 2013, is made effective between the City of Menasha and Ponds of 

Menasha, LLC.  The Development Agreement by and between the parties dated as of September 7, 2011 

is amended as follows: 

1.  As to ARTICLE III, SECTION 3.01.1, after the sentence, “DEVELOPER shall be required to 

make a payment of $5,700 to CITY toward the outstanding balance of the Promissory Note 

for each Lot sold or transferred by DEVELOPER prior to or at the time of each closing using 

first proceeds for said payment.” add the following:  Notwithstanding the foregoing, 

DEVELOPER shall not be required to make payment of $5,700  to CITY with respect to any 

Lot or Lots sold or transferred by DEVELOPER to LEXINGTON HOMES, INC., a Wisconsin 

corporation, owned by Jeffrey T. Marlow, the managing member of DEVELOPER, until the 

earlier of:  (1) application for a building permit; or (2) any subsequent sale or transfer of any 

Lot or Lots using first proceeds for said payment; (3) January 1, 2020, the Maturity Date of 

the Loan, unless accelerated.     

2. All other terms and conditions set forth in the Development Agreement dated September 7, 

2011, shall remain the same except as otherwise previously amended. 

 City of Menasha 

 By:  ______________________________________________ 

       Donald Merkes, Mayor 

 By:  ______________________________________________ 

        Deborah A. Galeazzi, City Clerk 

 Ponds of Menasha, LLC 

 By:  ______________________________________________ 

                      Jeffrey T. Marlow, Managing Member 


