City of Menasha e Office of the City Attorney

MEMORANDUM

Date: May 2, 2012

To: Commaon Council
From: Pamela A. Captain, City Attorney
e

RE.  Petition to Exceed 4 Pet Limit (SEC. 7-1-6(e))

City of Menasha ordinance, SEC. 7-1-6(e}, limits the number of pets {dogs and cats) per
dwelling unit to 4 without a petition and from 5 up to 12 with a petition. The ordinance
sets forth the requirements necessary to have from 5 up to 12 pets. A petition must be
presented to the common council for approval, The role of the common council is to
determine whether the petition meets the requirements set forth in the ordinance. The
requirements set forth in the ordinance are:

1. List the dogs (or cats) by name, specific breed and license number, and
2. Signed by 80% of the residents over 18 years of age within 200 feet of the
property line of the premises of the pets.

If the requirements of the ordinance are met, the common councii must approve the
petition. If the common council finds that the requirements of the ordinance are not met,
the common council must so state in the minutes by motion.

if the common council does not take any action on the petition, the petitioner would have
the ability to go into circuit court and ask for a writ of mandamus to order the common
council to take action. A writ of mandamus is an extracrdinary writ compelling
performance of a ministerial act that the law recognizes as an absolute duty, as distinct
from other types of acts that may be a matter of the official's discretion. In other words,
the City's ordinance requires that the commeon council consider petitions submitted to it
under SEC. 7-1-6(e). A petition that meets the requirements under the ordinance must
be approved. Examples of discretionary matters are whether to approve a contract, a
grant application, the sale of city property, a public works project or the city budget
{although it is ministerial that the budget be approved by a date certain).

The burden of proof is upon the petitioner to demonstrate that the requirements of the
ordinance are met. The common council can only consider the requirements set forth in
the ordinance in determining whether the petition should be approved. If the common
council desires to consider other factors than listed in the ordinance, i must amend the
ordinance to do so.

Sample motions are:
- To approve the petition as stated, or
- Find that the petition is not sufficient for the following reason(s): (for
example, it does not list the animals by name, identify the breed or license
number or it only contains __ % of the signatures of the adult residents within
200 feet of the property line of the premises of the pets, not the required
80%).
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Hi we are Chuck Peterson, Tammy & Amara Hoffstatter we reside at 332 Eighth
Street, Menasha, Wisconsin, We would like to ask if it would be okay that we have
5 dogs af our home. Chuck’s dog is Misty - Female - Black Lab - Age 5% Years
(Birth date 04/09/2006) ~ License number 12116, Tammy’s dogs are; Twinka -
Female - Wire Fox Terrier mixed with Yellow Lab (Looks like a baby Yellow Lab) -
Age 8% - (Birth Date 06/01/2003) - License number 12224, Zoé - Female -
Chihuahua mixed with Rat Terrier ~ Age 8 ~ (Birth Date 12/11/2003) ~ License
number 12225, Trinkit ~ Female - Chihuahua - Age 32 ~(Birth Date 07/31/2008)
- License number 12223, Zena - Female - Pug ~ Age 9 Months - (Birth Date
05//2011) - License number 122286,

i

If you agree that it is okay for us to have our 5 babies (Dogs), we would like to
ask that you please sign this petition for us to keep our babies in Menasha, since
we are over the allowed limit of 4 pets per dwelling unit. We need only the
nomeowner to sign please and thank you very much for allowing us to keep our
babies!
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Printcd ky: gtralongo
Printed datefthae: 4/5/12 8:54

MENASHA RPOLICE DEPARTRIENT
430 FIRST 8T,

MENASHA, WISCONSIN 54852
(920) 367-2500

Incident Report

Page tof2

incident Number: MP11-003033

Incident Summary

tncldent Type:  ANIMAL CALLS
Inc Occurred Address:
Ine Ocourred Start:  08/21/2011 19:08
Domestic: N Blas Motivation:
Cthar Agency:

332 EIGHTH ST, MENASHA, WISCONSIN 54952
Inc Qoourrad End:

INCIDENT
21WED4

Repert Type:

Sector/Beak:

Report Taken:
Substance: U

Reported Date/Time:  08/21/2011 18:08

08/21/2011 19:28
Gang Related: U

Reporting Officer:  OLESZAK, NICK Primary Assigned Officer :
Case Status: CLOSED Clearance: CLOSED WITH WARNING Clearance Date/Timer  0B/22/2011 14:07
Jurisdiction:
Offenses
Statute Coda: 7-4-8{C)(1) Enhancers:
Statute Dess:  ANIMALS RUNNING AT LARGE
Counts: 1 Statute Severity:
Officers
Evant Assoclation Emp# . Badge# Nama Squad#
PRIMARY REPORTING QFFICER 58 59 OLESZAK, NICK
Persons involved
Persond#: 0001 MNI: 125316
Event Assoclation; REPORTING PERSON Contact DatelMime:  09/21/2011 19:08
Name: BONESS, ALICEJEAN J
poB: Ager . Sex: Race:
Height: Waight: © Eye Color: Hair Color:
Phone Type 1:  UNPUBLISHED Phone# 1: gxt1:
Phone Type 2: Phone# 2! Ext 2:
Occupation: Employet/School:
Person address{es)
Address: HOME ADDRESS, 436 BIGHTH ST, MENASHA, WISCONSIN 54852
Farsoni: 0002 MNL 183171 . _ '
Event Association:  WARNED Contact Date/Time:  09/21/2011 12:08
Name: HMOFFSTATTER, TAMMY J _
BoB ™ Agen ) Sex: Race:
Height: Weights Eye Caolor: Hair Color:
Phone Type 1:  HOME Phone# 1: Ext iz
Phone Type 2 CELL Phone# 2! Ext 2:
Ceeupation: Employer/School:
Person address({es) RE@EEVE@
Address: 332 EIGHTH 8T, MENASHA, WISCONGSIN 54952
APR ¢ 9 20R2
Person Offenses
Statute Code:  7-1-6(C)(1) Enhancers: CITY OF MENASHA

Statute Desc:  ANIMALS RUNNING AT LARGE
Counts: 1

BY
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Pringad by: gtralongo : Fage 2 of 2
Printed dateftime: 4/5/12 8:54 Incident Report

MENASHA POLICE DEPARTMENT

430 FIRSY 8T,

MENASHA, WISCONSIN 54852

(520) 867-3500 incident Number: MP11-003033

Narratives
ENTERED DATE/TIME: 9/21/2011 21:44:18
NARRATIVE TYPE: SUMMARY NARRATIVE
SUBJECT: SUMMARY
AUTHOR: OLESZAK;‘ NICK

REP called tha MEPD to report that her neighbors dog ran across property boundary and growled at her dog
~ which was tled up in the back yard. REP said this has been ongoing and she would fike party warmned for
allowing her dog(s) to create trouble. Warned party was advised she needed to prevent her dog from running

- next door. REP parly advised warned party complained of her dog barking too much. Both rarties advised fo
refrain from actions that would be cause for this for that complaints.

alo




. Printeﬁ gyﬁ gtralonge

H Page 1 of 8
nf Report
Printed datef/time:  4/5/12 8:53 In C!de p
MENASHA POLICE DEPARTMENT
430 FIRST ST,
MENASHA, WISCONSIN 54882
{820) 967-3500 Incident Number; MP12-000169
Incident Summary
Incident Type:  ANIVIAL CALLS Report Type: INCIDENT
Inc Occurred Address: 332 EIGHTH 5T, MENASHA, W!S;:ONSIN 545852 Sector/Beat: 21/WEN4
Ine Occurred Start:  01/18/2012 17:06 Inc Occurred End: 01/18/2012 17:08 Report Taken:
Domestict N Bilas Motlvation: Gang Related: U Substance: U
Other Agency: Reporied Date/Time:  01/18/201217:0%
Reporting Qfficer:  KNOWLTON, DALLAS Primary Assigned Officers  C80, G50

Case Status:
Jurisdiction:

Clearance;

ADULT SUMMONS/CITATION

Clearance Date/Time: 0172472012 1311

QOffenses
Statute Code:
Statute Desc:
Counts: 1
Statute Code:
Statute Desc:
Counts: 1

QOfficers

7-1-1¢a}
DCG OR CAT LICENSE REQUIRED
Statute Severity:
174.042(THA)
DOG RUNNING AT LARGE
Statute Severity:

Event Assoclation Emp#
PRIMARY REPORTING OFFICER 74 74
PRIMARY ASSIGNED OFFICER '

Associated Events
Association:
ARREST TQ INCIDENT

Event Type:
ARREST

List of Attachments

- Type:
STATEMENTS
CTHER

Repaort 1D;

Badge#

Event#:
MP12-00016¢

Enhancers:

Enhancers:

Name
BENOWLTON, DALLAS
80, £80

Sequadit

Event Date (Start):
1124/2012 00:00:00

Event Dafe (End): Agency:
1/18/2012 17:06:00 MP

Raport Date:
01/23/2012 69:00
04/02/2012 00:00

Report Summary:
Alice Jean Boness - 1 page
E-mall from DEBBIE GALEAZZ! to £48

Persons Involved

Person#: 0001 NNl 128316
Byent Association:  REPORTING PERSON
Name: BONESS, ALICE J

bOB;
Waight: .
Phone# 1:
Phone# 2:

Helght: - -
Phohe Type 1:  UNPUBLISHED
Phone Type 20 UNPUBLISHED

Occupsation:

Person addressies

Address: 338 EIGHTH 3T, MENASHA, WISCONSIN 54852

Contact Date/Time:  01/18/2012 17:06
Age et
Eys Color -

Ext1:

ExtZ:

Rage; 1
Halr Color:

Employer/School:

RECEIVED
APR § & 2012
CITY OF MENASHA

BY.




. Printed’by: gtralengo

Printed dateftime:  4/5/12 8:53 InCIdeﬂt Repcrt

MENASHA POLICE DEPARTMENT
430 FIRST 8T, _
MENASHA, WISCONSIN 54952
{920} 567-3500

Paga Z of 8

Incident Number: MP12-00016%

Persons Involved

Person#: 0002 MNE 183174
Event Assoclation:  WARNED
Name: HOFFSTATTER, TAMMY d

poB:
Heightr Weight:
Phone Type 1:  CELL Phone# 1:
Phone Type 2: CELL Phone# 2;

Occuhaii on:.

Person address{esg)
Address: 332 EIGHTH 3T, MENASHA, WISCONSIN 54952

Person Offenses
Statute Code!  174.042(1)(A)
Statute Dese:  DOG RUNNING AT LARGE
Counts: 1
Statute Coder 7-1-1(a)
Statute Desc:  DOG OR CAT LICENSE REQUIRED
Counts: 1

Parson# 0003 . MINL 182882
Evenf Associatfon:  DEFENDANT
Name: PETERSON, CHARLES R

juint.H
Height: Weight:
Phone Type 1) CELL Phone# 1;

Phone Type 21 Phons# 2:

Qeocupation:

Person address{es)
Address: 332 EIGHTH ST, MENASHA, WISCONSIN 54652

Person Offenses
Statute Code:  174.042(1}{A)
Statute Deser  DOG RUNNING AT LARGE
Counts: 1
Statute Code: 7-1-1{a)
Statute Desc: DOG OR CAT LICENSE REQUIRED
Counis: 1

Cantact Date/Time:

Age: Sgx:
Eye Color:

Ext 1

Ext2; -

Empioyer/School;

Enhangers;

Enhancers:

Contact Date/Time:

Age: Sex
Eye Golor:

Ext1:

Ext2:

Employer/School:”

Erthancers:

Enhancers:

01/18/2012 17:08

Race:
Hair Color: T

01/18/2012 17:06

Race:
Hair Color:




. Printed by: gtralongo

i Page 3of &
Printed date/time: 4/5/12 5:53 Incident Report

MENASHA POLICE DEPARTMENT
430 FIRST 8T,
MENASHA, WISCONSIN 54852

(920) 957-3500 Incident Number: MP12-006169

Narratives
ENTERED DATEMIME: 1/18/2012 20;24:07
NARRATIVE TYPE: SUMMARY NARRATIVE
SUBJECT: SUMMARY .
AUTHOR: KNOWLTON, DALLAS

On 01-18-2012 t was dispaiched fo 338 Eighth Street for a dog running at targe,

glo

ENTERED DATEMIME: 1/18/2012 20:32:00
NARRATIVE TYPE: INITIAL NARRATIVE
SUBJECT: E74 DICTATION

AUTHOR: KNOWLTON, DALLAS

On Wadnesday January 18, 2012 | was dispatched to 338 Eighth Streetf for an animal compiéint
Upon arrival | made contact with the R/P

ALICE JEAN BONESS

mA

[N

who had been luring from the residence at 332 Eighth over to her yard in the adjacent lot at 338 Eighth and some
of the dogs had been defecating in the yard and stated the neighbors had nof been cleaning it up. ALICE stated
she was previously friends with the neighbors but in the last year had stopped watching their dogs and had
asked them several times to keap the dogs from running around in her yard, ALICE askad that [ {alk with her
neighbors and ask them to keep the dogs from coming info her yard and slso advised me thers are five dogs at
the residence. One of the dogs which belongad fo the owner of the residence,

CHARLES R, PETERSON

[ . .-

RECEIVED

APR 89 2002
TAMMY J. HOFFSTATTER
1 - g\;w OF MENASHA

and that the cther four dogs belong fo his girifriend

| then went over o the residence at 332 Eighth Strzet and was able to make contact with TAMMY. | expizined to



- Printed by giralongo : : Pagedof 8
Printed date/time:  4/5/12 8:53 inc;dent Report

MENASHA POLICE DEPARTMENT
430 FIRSYT 87,
MENASHA, WISCONSIN 84852

{920} 957-3500 ‘ Incident Number: MP12-00016%

TAMMY that har neighbor had somplained about her dogs running into ner yard and | asked TAMMY if the dogs
- were still in the house (o which shs stated ves, except for one dog, MISTY a Lab, who was with the currently
owner CHARLES who had left the residence. TAMMY was however able to give me a rabies tag for each dog;

1) TWINKE with rables vaccination number 5817

2} ZENA six manth old puppy with current rabies vaccination number 8137
3) ZOE with a current rables vaccination number of 5818

4) TRINKET with a rabies vaccination number of 5816,

| was not abls to reither get a rabias vaccination number nor ficense number for MISTY because the dog was
not there. 1 also was not able to verify that at the Police Department because the system is currently down.
TAMMY, however, was not able to prese%&t valld City of Menasha Dog Licenses for the four dogs currently at the
residence, | fold TAMMY that | would give her two weeks to get valid City of Menasha Dog Licensss for:
TWINKE, ZENA, ZOE and TRINKET and | would check on tha other dog, MISTY, to see if # had a current license.

| was able 6 speak to CHARLES over the phone and did inform him that the neighbor called and ‘complainéd
this dog was running into his yard and advised CHARLES over the phone and TAMMY while shs was standing
in the living room that they needed to keep their dogs on a lsash and ensure that tha dogs don't go into the
neighbor's yard. | then asked TAMMY and CHARLES # they had any further guesticns o which they stated, no,

Follow up shouid consist of a CSO checking back on or after February 1, 2012 to ensure that TAMMY has proper
City of Menasha Dog Licenses for her four dogs and CHAR%.ES PETERSON a!so bes a valid Clty of Manasha
" Dog License for his dog as well.

No further information.

alo

ENTERED DATE/TIME: 1/20/2012 12:00:48
NARRATIVE TYPE: SUPPLEMENTAL NARRATIVE
SUBJECT: EO7 DICTATION

AUTHOR: GROESCHEL, JENNY

"TAMMY came into the lobby to show proof that she got her 4 dogs licensed. A copy of her receipts are
attached! TAMMY told me that CHARLES will be bringing in proof that he got his dog licensed. | did talk to
TAMMY about the city.ordinance that imits a homeownar to having only 4 dogs and she told me that she did talk

‘ to the offcer and to!d them that ZENA was not actually her dog, but her parents, BILL and SANDY BEYER who
live somewhare up north seme whera, TAMMY did not know their address or even a general area whare they
lived.



. Printed by: gtrelongoe iden Page 5of 8
Printed dateftime:  4/5/12 8:53 EnCIde t Repcrt

MENASHA POLICE DEPARTMENT
430 FIRST 3T,
MENASHA, WISCONSIN 54852

{920} 967-3500 Incident Number: MP12-000169

The dogs TAMMY got licensad are TWINKE, ZOE, TRINKIT and ZENA,
Follow-up consists of waiting for CHARLES to bring in proof that he got his dog licensed.

9

ENTERED DATE/TIME: 1/22/2012 11.51:08
NARRATIVE TYPE: SUPPLEMENTAL NARRATIVE
SUBJECT: E80 DICTATION

AUTHOR: HEIDEMANN, DENTON

On 01122112, at approximately 10:00 a.m., | was dispatched to 336 Eighth 8t 10 talk with the R/P about another
incident that fook place sarlier this morning.

ALICE stated that early this morning, CHARLES, her neighbor at 332 Eighth St. openad up the back deor
atiowing MITSY, the Black Lab to exit the house unleashed. MISTY then ran info ALICE's back yard and
proceeded to defecate.  ALICE stated that CHARLES is ne longer homa as he went to work and will not be back
until late tonight. | informed ALICE that Fwould have a €S0 follow-up with CHARLES on a later dete regarding
an incident that fook place this morning.

A follow-up will consist of a CSO making contact with either TAMMY or CHARLES at 332 Eighth St in reference

to the alleged Animal Running at Large Comptlaint that took place this morning. - | should be noted that both

TAMMY and CHARLES still have until 02/01/12 to have one of the five dogs at the residence removed, and
have the remaining four licensed though the City of Menasha.

Na furthar information af this time,

sb

ENTERED DATEMIME: 1/24/2012 U8:45:54
NARRATIVE TYPE: SUPPLEMENTAL NARRATIVE
SUBJECT: E84 DICTATION

AUTHOR: SCHRAMPFER, MARTIN

On 01/24/12, at approximetely 8:00 a.m,, | was dispatched back over to 338 Eighth St. to meet with

ALICE J. BONESS ' RECEIVED
APR 0 § 2012
élyEW OF MENASHA
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regarding this ongoing dog problem.

- Upen my arrival, ALICE Invited me to her residence, where she advised that a short time ago, the owner of the
dogs next door, a ‘

CHARLES R. PETERSON -

had opened up his back doot, let the Black Lab out of the house, and did not tie it up or supervise it. ALICE
states the Black Lab ran into her yard, where it did urinate and defecate near the back corner of her storage
shed. The dog then ran up onto porch, where she told it io go horme, and the dog ran hack over to 332 Eighth St
, where it was let back into the residence.. ALICE indicated that she is very fed-up with this ahd wants the maiter
addressed. | did explain to her the progression of steps that are taken in this type of situation, and that we would
take appropriate action at this time, ‘ : _ ‘ '

Prior fo artiving af the residence, | was briefed over the phone by PSP BEYER on the status of this complaint,
and the fact that Warnings had already bean recenﬂy issued about the dogs Running at Large. [ did walk into
the back yard area, where | was able to verify based on the footprints in the fresh snow and slush, that a dog had
run from 332 Eighth 8t inio the back yard of 336 Eighth St into an area there was animal urine and feces, and
there were footprints in the snow leading back to the shoveled back patic area of 332 Eighth St.; everything
consistent with what ALICE had described to me. As | was finishing making these observations, a mais subject
came out of the back door from 332 Eighth St, and he was identified as,

' CHARLES R. PETERSON

CHARLES did admit to me verbally that he et the Black Lab out this morning, he gave a couple different
excuses as to why it wasn't placed on a leash or kept under control, but ultimately, he did admit 25 the fact that
the dog did go info the neighbor's yard, and he knew it wasn't suppose to. | did abtain his identification from
him, and requested that CHARLES go back into his residence, and | would be with him shortly, that | needed to
de some paperwork in my squad. | did go out to my car, where | started fo complete a Municipat Citation ta
CHARLES for Animal Running at Large. | was partially through the Citation, when CHARLES approached my
squad and spoke with me. He advised that he would ke me fo also inform ALICE that she shauld stop trying to
feed his dogs and doing things that would ture them into heryard. 1 did advise CHARLES that | would pass that
message along; however, as he started fo walk back across the street towards his residence, ALICE came out
on her front porch, and the two of them staried yeliing at each other. | had to exit my squad and advise both of
. the ihdi\}iduafé.ta“s’c;bp creating a disturbance, ultimately Warning both of them that Disorderly Conduct Tickets
‘would be iésuéd ‘if they continue to yell at each other. At this point, ALICE went back into her residence,
CHARLES went hack over by his house and eventually came back out by my squad as | was completing the
.Citation. The Citation was issued t0 CHARLES and explained to him, and he stated he understood, At this
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point, CHARLES was raleasad and [ cleared the scene.

No further information.

sh

ENTERED DATE/TIME: 2/8/2012 18:22:25
NARRATIVE TYPE: SUPPLEMENTAL NARRATIVE
SUBJECT. E80 DICTATION

AUTHOR: HEIDEMANN, DENTON

On February B, 20712 at approximately 3:00pm | spoke with TAMMY over the phoné regarding the issue of the fifth
dog. TAMMY explained to me that the fifth dog known as ZENA was just given to her daughter a couple of
months back by her father, who has now passed away. |informad TAMMY that she has the right to appeal the
ordinance with City Council and informed her how to do so. TAMMY informed me that she would g0 and talk with
City Hall and wouid keep us updated on the situation.

Further follow up will consist of a CSQC checking with TAMMY on the status of the appeal, if she has not contacted
us previousty. ‘

alo

ENTERED DATE/TIME: 2/16/2012 10:38:23

- NARRATIVE TYPE: SUPPLEMENTAL NARRATIVE
SUBJECT: E80 DICTATION
AUTHOR: HEIDEMANN, DENTON

On 02/16/12, at approximately 8:15 a.m., in doing follow-up to this complaint, | was ahie to locate a License for
the Black Lab known as MISTY. License #12116 with Rables Expiring: 01/10/13.

Further follow-up wili consist of a CSG checking up on the status of TAMMY's Appeal Proceé.s to have more than
4 dogs in ohe housshold

Na further information af this time, QECE%VE%

sb APR @ 9 2012

g{?W OF MENASHA

ENTERED DATE/TIME: 21212012 2317.08
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On February 21, 2012 at approximately 12:00 p.m., | spoke with TAMMY over the telephone regarding the status
of her appeat process. TAMMY stated that she has already gone down to City Hall, got the necessary
paperwork and is in the process of getting signatures at this time. She stated that she has approximately 50% of
the signatures needed so farand as scon as she has the signatures, she will be going down to City Hali to
schedule a meeting with the City Counail,

Foliow-up will consist of a CSC checking on the status of the appeal process within 2 week or two.

dk

ENTERED DATE/TIME: 4/2/2012 16:21:08

© NARRATIVE TYPE: SUPPLEMENTAL NARRATIVE
SUBJECT: E48 DICTATION
AUTHOR: POLZIEN, JOSEPH

On today's date | received an e-mail from the City Clerk statihg that CHUCK & TAMMY have filed their pefition
with them to allow for special permit in regards to the number of animals they may have at their property. Also,

per that e-mait the City Clerk will be forwarded it to the City Council on April 17, 2012.

During the City Councll meeting it will be determined whether or not a special permit will be issued to CHUCK
and TAMMY in regards to the number of pefs.

| have also atfached a copy of the e-mail to the CSO report,
No further follow up or documentation at that time.

aio






