
REGULAR MEETING OF THE WATER AND LIGHT COMMISSION 
 

May 27, 2009 
 
 
Commission President Allwardt called the Regular Meeting of the Water and Light Commission 
to order at 7:30 A.M., with Commissioners Bob Fahrbach, Joe Guidote, Don Merkes, and Carla 
Watson present on roll call.  Also present were Carl Verhagen, Interim General Manager; 
Melanie Krause, Manager of Business Operations; Steve Grenell, Project Engineer; Lonnie 
Pichler, Electric Distribution Supervisor; Dave Rodriguez, Customer and Utility Services 
Manager; Kristin Schalinski, Business Operations Accountant; Dick Sturm, Manager of Steam 
Production; Jerry Sturm, Water Plant Supervisor; John Teale, Technical Services Engineer; Chris 
Voigtlander, Energy Services Representative, and the Press. 
 
Item II. People from the Gallery to be heard on any topic of public concern to the Utility: 
 
Mary Nebel, 713 First Street, spoke regarding Commission correspondence referencing the claim 
from Sonoco-U.S. Mills and the notification terminating the boiler lease at Sonoco. 
 
Item III. Motion made by Comm. Watson, seconded by Comm. Guidote, was unanimous on 
roll call to approve the following: 
A. Minutes of the Regular Meeting of April 23, 2009. 
B. Minutes of the Special Joint Common Council and Menasha Utilities Commission 

meeting of April 22, 2009. 
C. Approve and warrant payments summarized by checks dated April 30, and May 7 - 27, 

2009, which includes Net Payroll Voucher Checks, Void O & M Check #037555, and 
Operation and Maintenance Voucher Checks for a total of $1,811,766.26, and Operation 
and Maintenance Vouchers and Rebates to be paid prior to the next Regular Meeting.  
Motion approved unanimously on roll call. 

D. Correspondence, as listed. 
Copy of proposed minutes from December 11, 2008, WPPI Energy Board of Directors 
meeting (approved at 5/14/2009 meeting) 
Copy of minutes from March 20 MEUW Board of Directors meeting (approved at 
5/15/09 meeting) 
Copy of memorandum dated May 1 to Member Directors, from WPPI Energy Director 
of Marketing & Outreach Lauri Isaacson, re: American Recovery and Reinvestment 
Act of 2009 
Copy of letter dated May 1 to City of Menasha and Menasha Utilities from, REC 
Capital market Corporation, re: Request for Investor Call 
Copy May 5 Post Crescent article, re: WPS files for 4.95% rate hike 

Copy of letter dated May 11 to Mayor Donald Merkes, from Zirkin Cutler Investments, 
Inc., re: City of Menasha Bond Anticipation Notes 
Copy of letter dated May 18 to WI DNR, from Commission President Mark Allwardt, 
re: Air Pollution Construction Permit Application 
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Copy of letter dated May 20 to Anita Gallucci, Boardman Law Firm, from Michael 
Simpson, Reinhart Attorneys at Law, re: City of Menasha/Menasha Utilities and 
Sonoco-U.S. Mills 
Copy of letter dated May 20 to Interim General Manager Verhagen, from Michael 
Simpson, Reinhart Attorneys at Law, RE: Notification Terminating Boiler Lease, 
Sonoco-U.S. Mills 

 
Comm. President Allwardt asked Interim General Manager Verhagen to review the 
correspondence regarding the termination of the boiler lease. 
 
Mr. Verhagen explained Menasha Utilities leased the use of Sonoco’s boilers to assist with 
maintenance during scheduled outages of existing boilers. 
 
Comm. Allwardt asked about the number of claims with Sonoco; Mr. Verhagen stated there is 
just one claim regarding 2008 and 2009 overcharges.  Attempts have been made through the 
attorneys to arrange discussions, and the next step is to choose an arbitrator if that is the direction 
to proceed. 
 
In reply to Comm. Allwardt’s question regarding a conference call with bondholders, Mr. 
Verhagen commented that arrangements would be made for a conference call with the 
bondholders once the Common Council takes action at their meeting. 
 
Item IV. April Financial and Operations Statement – Manager of Business Operations Krause 
reported there is an OSHA reportable hearing loss with a decibel shift. 
 
On the electric financial statement, the CP3 and CP4 customers are down consumption wise, and 
the steam plant consumption is also down for the month. 
 
The water income statement reflects less water being taken, although the Town of Menasha is 
still taking more water than they have in the past.  The water treatment expenses are still being 
driven by the chemical costs. 
 
The steam takes are 17% less than budget, and include the pricing difference.  There were no 
MISO sales for the month, but it was offset by coal, chemicals, water and power.  The 
maintenance expenses are under budget due to the April outage being postponed. 
 
After discussion, the Commission accepted the April Financial and Operations Statement as 
presented. 
 
Item V. Claims Against The Utility – Mrs. Krause stated the latest from Sonoco was included 
in the correspondence. 
 
Item VI. Purchase Orders over $10,000.00 issued since the last Commission meeting were 
presented for informational purposes. 
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Item VII. Unfinished Business, Storm Water Update – Manager of Customer and Utility 
Services Rodriguez reported they are continuing to work with the City during the second month 
of billing. 
 
Item VIII.  New Business, MEUW Annual Conference – Mr. Verhagen stated the conference 
will be June 24 – 26 in Manitowoc.  Interested Commissioners and staff should contact Lindy to 
register. 
 
WPPI Energy Shared Savings Program – Mr. Rodriguez reviewed the information included in 
the packet regarding this low interest rate program for commercial customers.  The program 
would provide upfront energy savings to commercial customers to fund energy efficiency 
projects without providing their own upfront capital.  There is a stipulation in the program where 
WPPI Energy and Menasha Utilities would split any defaulted amount 50/50; if that would 
happen Commitment to Community funds would be utilized.  If the program is approved, WPPI 
Energy will coordinate filing the tariffs with the PSC. 
 
The motion by Comm. Watson, seconded by Comm. Merkes, was unanimously approved on roll 
call to participate in the Shared Savings Program. 
 
WPPI Energy Stimulus Project Concepts – Mrs. Krause reviewed information received at the 
WPPI Energy Board of Directors meeting on May 14.  WPPI Energy is looking at filing joint 
applications with members once the guidelines and applications are released for the projects. 
 
Stern Brothers & Co. Analysis and Recommendation – Comm. Allwardt stated there has been no 
change since the initial recommendation to cease operations.  The next step would be for the 
Commission to approve the following Resolution of the Menasha Utilities Commission 
Regarding Cessation of Steam Utility Operations, and to forward it to the Common Council: 
 

RESOLUTION OF THE MENASHA UTILITIES COMMISSION 
REGARDING CESSATION OF STEAM UTILITY OPERATIONS 

 
 WHEREAS, the Menasha Utilities Commission ("Commission") has entire charge and 
management of the City of Menasha's municipal steam utility (the “Steam Utility”), subject to 
the general control and supervision of the City of Menasha ("City") pursuant to Section 9-5-1 of 
the City of Menasha municipal ordinances and Wis. Stat. § 66.0805; and 
 
 WHEREAS, unforeseeable events beyond the reasonable control of the City, the 
Commission, and the Steam Utility have made it impossible for the Steam Utility to generate 
sufficient revenues to recover its current and projected operation and maintenance costs, to meet 
debt coverage requirements, and to perform its obligations, including (i) unforeseeable increases 
in the cost of converting plant operations to better facilitate the burning of Powder River Basin 
coal; (ii) unforeseeable increases in the cost of fuel supply and transport; (iii) unforeseeable 
decreases in customer demand for steam supply; (iv) unprecedented decreases in spot market 
prices for electricity; and (v) pending actions by the Wisconsin Department of Natural 
Resources, the federal Environmental Protection Agency and the Sierra Club to require the 
installation of pollution control equipment, and in the case of the latter, to no longer burn coal at 
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all, actions which pose additional financial and litigation risks at present and in the foreseeable 
future at an as yet unknown additional cost that cannot be borne by the Steam Utility or the City; 
and   
 
 WHEREAS, the financial firm of Stern Brothers & Co. ("Stern Brothers") has analyzed 
the current and prospective financial performance of the Steam Utility with a view toward 
determining whether and under what conditions the City would be able to structure a refinancing 
of its existing steam utility related financial obligations, which include $24 million in principal 
and interest on revenue bond anticipation notes, which are due to be paid in full on September 1, 
2009 ("Revenue BANS"); and 
 
 WHEREAS, the result of this analysis is contained in a report designated "Menasha 
Steam Utility Strategy Analysis and Recommendation," which the Commission has reviewed; 
and 
 
 WHEREAS, Stern Brothers concludes that, under the existing steam supply contracts, the 
Steam Utility will be unable to cover operating expenses in 2009 and beyond and will not 
generate sufficient revenues to provide payment for any of the revenue or general obligation 
notes issued to finance the Steam Utility and therefore cannot access the financial markets to 
refinance the Revenue BANS, and 
 
 WHEREAS, as a result of this conclusion, Stern Brothers recommends that the Steam 
Utility cease operating the steam plant facilities, which recommendation the Commission hereby 
adopts on the grounds that it is in the best interests of the City and its taxpayers; and 
 
 WHEREAS, City and utility staff, together with Stern Brothers and a team of expert 
consultants and legal advisors have been actively working to develop a work-out strategy and 
will continue to do so in an effort to minimize the impact of the Steam Utility ceasing to operate 
the steam plant facility on the City, its taxpayers, its steam customers, and bondholders. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MENASHA UTILITIES 
COMMISSION: 

 1. That the Commission recommends to the Common Council of the City of 
Menasha that the Common Council authorize and direct the Steam Utility to cease  its  operation 
of the steam plant facility, effective July 3, 2009. 
 
 2. That the Commission recommends  to  the Common Council of the City of 
Menasha that the Common Council authorize and direct the Commission President, the Interim 
General Manager, staff and employees of Menasha Utilities, and, as may be appropriate, their 
designees  (i) to issue a notice to all existing Steam Utility customers that the Steam Utility will 
no longer operate the steam plant facility, such notice to be issued no later than June 3, 2009, or 
such date as may be designated by the Common Council; (ii) to take all steps necessary to 
terminate any and all Steam Utility agreements with customers, vendors, or others, the 
termination of which is necessary due to the cessation of steam plant operations by the Steam 
Utility; (iii) to timely inform all other necessary parties of the Steam Utility ceasing to operate 
the steam plant facility; and (iv) to undertake all steps necessary to ensure that such directives be 
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undertaken in accordance with prudent utility and business practices, and in a manner designed 
to preserve as much value of the steam plant facility as may be practicable.  
 
 3. That the Commission recommends to  the Common Council of the City of 
Menasha that, in order to preserve the value of the steam plant facility for possible sale, the 
Common Council authorize and direct the Commission President, the Interim General Manager, 
staff and employees of Menasha Utilities, and, as may be appropriate, their designees, to further 
evaluate alternatives for the facility to continue operating in a combined heat/power 
configuration and to maintain the operational readiness of the facility so it can be reactivated in 
the future. 
 
 4. That the Commission recommends  to  the Common Council of the City of 
Menasha that the Common Council authorize and direct the Commission President, the Interim 
General Manager, staff and employees of Menasha Utilities, and, as may be appropriate, their 
designees, to take all steps necessary to develop and implement a work-out plan for the purpose 
of minimizing the impact of the Steam Utility ceasing to operate the steam plant facility on the 
City, its taxpayers, its steam customers, and bondholders, such plan to be subject to approval by 
the Common Council. 
 
Mayor Merkes added it has been a very trying time for everyone.  When he took office a year 
ago, the expectation was this issue could be worked out and we could move forward.  
Approximately six months ago with the departure of the general manager a lot of things came to 
light that he was unaware of, and it became clear that we had a very large issue on our hands.  As 
we move forward, all the main players that started this project are no longer with the City and 
taxpayers and Commission have been left to clean up the mess.  He commended staff and 
Commission for all the work done on the project; it has been a very difficult project.  We have 
learned about the importance of contractors we choose, the importance of legal counsel to review 
items, and we are taking it all into consideration as we move forward in this process.  He also 
commended Alcan for their willingness to work with us, their openness on the contracts, and for 
being a very good customer to the Utility and City.  A contract with SCA was never secured 
before the project was started, and SCA cannot be blamed for making a business decision that 
they could produce steam more efficiently on their own.  Finally, he thanked the employees at 
the Steam Plant.  They have worked extremely hard to make this project viable, and the actual 
operations at the plant have not been an issue for quite some time.  Some of the construction 
problems were solved by the employees at the plant and they have done an outstanding job.  It is 
a very sad time to be doing this, but we cannot continue to subsidize corporations at the expense 
of taxpayers at this point.  If we can’t at least break even on the project we have to move 
forward. 
 
Comm. Guidote added the reason it took this long to come to a resolution was that we did try to 
explore as many options as we could.  We knew from the outset it was going to be a daunting 
task to keep the Steam Plant afloat, but we owed it to the City, the customers, and the employees 
to try to make it work.  In order for that to happen there had to be a number of things fall into 
place – renegotiated contracts, a favorable arbitration ruling; and environmental issues. 
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Comm. Allwardt stated preliminary costs for shutting down the Steam Utility are fairly large, 
which include the claims, an environmental violation legal expense, and decommissioning.  He 
questioned where the money is coming from after the assets of the Steam Utility are gone. 
Mr. Verhagen responded the obligation falls to the City.  The Electric and Water Utility, by 
virtue of its structure of being regulated, has restrictive covenants that control any subsidizing 
into other areas.  The Electric and Water Utilities would have no obligation for the remaining 
unpaid debt.  Mrs. Krause added there would be only a small portion on the personnel and 
unemployment side because some of the steam plant employees split their time between electric 
and steam, so their share of time spent in electric would be a cost to electric. 
 
Mr. Verhagen commented the impact on electric and water is that the Steam Plant was a 
customer, and it will have a significant impact on budgets due to lost revenue. 
 
Comm. Fahrbach asked about potential sale of the facility and its assets.  Mr. Verhagen stated if 
action is taken, the next step will be to investigate interest in the plant.  The attempt to move 
forward with the air permit process will be to try and enhance the value of the plant so someone 
could take on the place and re-start it.  During the next few months we will need to see how we 
can maximize the benefit of the Steam Plant to the advantage of the City.  There is still a lot of 
work to be done to investigate all options. 
 
The motion by Comm. Fahrbach, seconded by Comm. Guidote, was unanimous on roll call to 
adopt the resolution and recommend the Common Council authorize cessation of Steam Utility 
operations. 
 
Stern Brothers & Co. Recommendation to Engage Bond Counsel to Assist City in Bondholders 
Negotiations – Mayor Merkes reported on the interview with one bond counsel, and Stern 
Brothers is seeking a second quote from another bond counsel.  Counsel would guide us on 
issues with bondholders and the workout plan for the Steam Utility.  We feel it is important to 
have someone with experience and who specializes in bond workout plans. 
 
The motion by Comm. Guidote, seconded by Comm. Fahrbach, was unanimously approved to 
recommend the Common Council engage special bond counsel to assist the City. 
 
Item IX. Project Reports, Third Street Water Main Project – Electric and Water Distribution 
Supervisor Pichler reported the project is almost complete; there is some lawn restoration to 
finish along with restoring Polonia Street.  There were some savings on restoration and changes 
in the field which should result in a savings of approximately $10,000.00. 
 
Item X. Staff Reports, Interim General Manager – Mr. Verhagen thanked the Commission for 
their support and efforts to make this decision.  He also thanked the Steam Team: Melanie 
Krause, Dick Sturm, and Steve Grenell, for all their help.  This is not something that was done 
easily; there was a lot of effort and a lot of hard work. 
 
Comm. Fahrbach, on behalf of the Commission, thanked Mr. Verhagen for all his guidance. 
 

Water and Light Commission Meeting of May 27, 2009 Page 6 



Electric and Water Distribution/Safety Report – Mr. Pichler added the lighting for Third Street is 
being re-ordered because the incorrect item was shipped. 
 
Steam Utility – Mr. Sturm stated with the decision that has been made, staff will still maintain 
safe and efficient operations until the doors close.  Steve Grenell has obtained some flexibility 
with the coal vendor to ensure the fuel supply will fit our operation, and there will not be any 
penalties in the fuel area.  There is still an outstanding purchase order for the desuperheater 
pump.  The machined repair on that pump is still holding at this time, and attempts will be made 
not to use the purchase order unless absolutely necessary. 
 
Water Plant – Water Plant Supervisor Jerry Sturm reported more chemicals are being used, and 
costs are higher.  A phone conversation was held recently with the PSC regarding a chemical rate 
adjustment and full rate case application would need to be made for implementation. 
 
Mrs. Krause added the PSC did not like the administrative part associated with a chemical cost 
adjustment on a monthly basis and tracking it.  They might be more open to considering higher 
thresholds in the future.  Even if the rate impact would be minor, it may be more beneficial to 
realign our rate structure with the chemical portion. 
 
Telecommunications & Substations – Technical Services Engineer Teale stated he is still 
reviewing potential listing of future customers and hopes to have it completely for the next 
meeting. 
 
Mayor Merkes asked about a strategic plan, and Mr. Teale expects to have some information on 
a plan at the next meeting also. 
 
Business Operations – there were no additional questions to the report presented. 
 
Customer and Utility Services – Mr. Rodriguez added the number of web credit card payments 
has decreased.  It appears customers are coming into the office to make their payment instead. 
 
In response to Comm. Fahrbach’s question regarding disconnections, Mr. Rodriguez stated there 
are approximately 30 – 40 per billing cycle.  Appropriate reconnection charges are made 
according to the tariffs in place. 
 
Energy Services Representative/Key Accounts – there were no additional questions to the report 
presented. 
 
Item XI. People from the Gallery to be heard on any items discussed at this Meeting: 
 
Mary Ann Mulvey, 274 Misty Meadows Lane, request a copy of the resolution. 
 
Tim Gosz, 98 Fox Street, stated it was a sad day for the City of Menasha; the Utility has been a 
huge asset for the City.  He has worked for the Utility his entire life, and believes the motives of 
the Commission were good.  To blame the few people that are no longer here is misguided.  If 
the Commission would listen more to the people that are employed, a lot of these mistakes could 
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have been avoided.  No one was ever held accountable for the mistakes made at the Steam Plant.  
There is a lot of expertise within the Steam Utility, and it is his opinion the Commission has let 
the people of Menasha down.  As an employee, and citizen of Menasha, he does not have much 
confidence left in the Commission and it may be time for some of the Commissioners to step 
down and let some new leadership come in with a fresh outlook to lead the Utility back so it can 
be an asset to the City. 
 
Joanne Roush, 409 Cleveland Street, spoke on the lack of a business plan and lack of finances 
regarding the closure of the steam plant.  She also spoke about the lack of proper structure in 
place to ensure accountability to the broader interests of the City. 
 
Item XII. The motion by Comm. Fahrbach, seconded by Comm. Merkes, was unanimously 
approved on roll call at 9:05 a.m. to convene into Closed Session pursuant to Section 19.85 (1) 
(g) of the Wisconsin Statutes for the purpose of conferring with legal counsel for the 
governmental body who is rendering oral or written advice concerning strategy to be adopted by 
the body with respect to litigation in which it is or is likely to become involved, and (e) of the 
Wisconsin Statutes for the purpose of deliberating or negotiating the purchasing of public 
properties, the investing of public funds, or conducting other specified public business, whenever 
competitive or bargaining reasons require a closed session.  RE: Steam Customer Contracts and 
Potential Litigation 
 
And pursuant to Section 19.85 (1) (c) of the Wisconsin Statutes for the purpose of considering 
employment, promotion, compensation or performance evaluation data of any public employee 
over which the governmental body has jurisdiction or exercises responsibility.  RE: Personnel: 
Staffing & Transition Plan 
 
The motion by Comm. Merkes, seconded by Comm. Watson, was unanimously approved at 
10:45 am to adjourn from Closed Session and to reconvene into Open Session of the Water and 
Light Commission. 
 
A discussion was held regarding the employee transition plan once the Common Council takes 
action on the resolution concerning cessation of Steam Plant operations. 
 
The motion by Comm. Guidote, seconded by Comm. Merkes was unanimous to approve the 
organizational chart and to direct staff to create job descriptions to fit the structure. 
 
There being no further business, the motion by Comm. Merkes, seconded by Comm. Fahrbach, 
was unanimously approved to adjourn at 11:40 a.m. 
 

 
By: MARK L. ALLWARDT    CARLA R. WATSON 
 President      Secretary 
 
NOTE:  THESE MINUTES ARE NOT TO BE CONSIDERED OFFICIAL UNTIL ACTED 

UPON AT THE NEXT REGULAR MEETING, THEREFORE, ARE SUBJECT TO 
REVISION. 


