Approved by the Wisconsin Departmert of Regutation and Licensing Core Development

7-1-89 (Optional Use Date)
| WB-13 VACANT LAND OFFER TO PURCHASE I Page 1 of5

1-1-00 (Mandatory Use Date)
+ BROKER DRAFTING THIS OFFER ON _11/24/2009 [DATE] IS (AGENT-OR-SELLER) (AGENT OF BUYER) (BUAL-ASENT) [s m

2 [GENERAL PROVISIONSE The Buyer, Robart D. Gregorski and/or Assigns
3 offers to purchase the Properly known as [Street Addressj Lot 3, Whisper Falls Lane (See attached Addendum A}

inthe City of Menasha , County of _ Calumet .

4

5 Wisconsin, gnseft additional description, if any, at lines 179 - 187 or attach as an addendum, line 188), on the following ferms:
6 w PURCHASE PRICE: Fifteon Thousand

7
]

Doflars (3 15,000.00 : )
u FARNEST MONEY of § ~revmmmm m e een e accompanies this Offer and eamest mongy of $ 1, 000,00

9 will be paid within 5 days of acceptance.

1 » THE BALANCE OF PURCHASE F'RICE will be paid in cash or equivalent at closing unless otherwise provided beiow

11w ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include in the purchase price and transfer, free and clear of

12 encumbrances, all fixtures, as defined at fines 15 - 18 and as may be on the Properly on the date of this Offer, unless excluded at line 4,

13 and the following additional items: 4_Stall Sarage/Storage Building located on the property

4 m [TEMS NOT INCLUDED IN THE PURCHASE PRICE: $ilos currently located on this parcel

15 A "Fixture" is defined as an item of property which is physically attached fo or so clossly associated with land so as o be treated as part

16 of the real estate, including, without fimitation, physically attached items not easily removable without damage io the Property, items

17 specifically adapted fo the Properly, and items customarily trealed as fixtures including but not Hmited to all: perennial crops; garden

18 butbs; plants; shrubs and frees. CAUTION: Annuai creps are not included in the purchase price unless otherwise agreed at line 13.

19 w ZONING: Seller represents that the Property is zoned ruD

20 LACCEPTANCE Y Acceptance occurs when all Buyers and Seflers have signed an identical copy of the Offer, including signaiures on

21 separafe but identical copies of the Offer. CAUTION: Deadlines in the Offer are common ﬁy calculated from accepfance. Consider

22 whether short term deadlines running from acceplance provide adequale fime for poth binding accepiance and performance.

23 [ BINDING ACCEPTANCE § This Offer is binding upon bolh Parties only if a copy of the accepted Offer:is delivered to Buyer on o

24 befors Decenber 1 2009 - CAUTION: This Offer may be withdrawn prior to delivery of the accepled Offer.

25 [DELIVERY OF DOCUMENTS AND WRITTEN NOTICES) Uniess otherwise stated in this Offer, delivery of documents and writlen notices

26 to a Party shall be effeclive anly when acccomplished by one of the methods specified at lines 27 - 3.

27 (1) By depositing the document or written notice postage or fees prepaid in the U.S. Mail or fees prepaid or charged to an account with

28 3 commercial delivery service, addressed either o the Party, or to the Parly's recipient for delivery designated at lines 30 or 32 {if any),

29 for delivery to the Party's defivery address at fines 31 or 33,

20 Selier's recipient for delivery (optional). Greg M. Keil

31 Selier's defivery address: City Hall, 140 Main Street, Menasha, WI 54952

32 Buyer's recipient for delivery (optional): Rebert D. Gregorski

35 Buyer's delivery address: N8418 North Shore Road, Menasha, WI 54952

34 {2) By giving the document or written nofice personally fo the Parly or the Parly's recipient for defivery if an individual is designated at fines 30 or 32,
35 {3} By fax transmission of the document or written nofice to the following telephone number:

3 Buyer ( 920 ) 739 8264 Selier: { __920 2 8967-5272

37 [[OECUPANCY § Occupancy of the entire Property shall be given to Buyer at Eme of ¢losing unless otherwise provided in this Offer (lines

38 179 - 187 or in an addendum per line 188). QOccupancy shall be giver: subject to tenant's rights, if any. Caution: Consider an agreement

30 which addresses responsmlhty for clearing the Property of personal property and debris, if applicable.

4 L LEASED PROPERTY ¥ If Property is cumently leased and lease(s) extend beyond closing, Sefier shall assign Sellers rights under said

41 lease(s) and transfer ail security deposits and prepald rents thereunder to Buyer at closing. The terms of the {written} (oraf) [STRIKE ONE | m

42 lease(s), if any, are H/A. Property is not currently leased.

4 [ PLACE OF CLOSING | This ransaction is to be ciosed at the place designaled by Buyer's mortgagee of Menasha City Hall

44 no later than December 31, 2008 _ unless another dateior place is agreed to in writing.
45 The following items shall be prorated af closing: real estate taxes, rents, privale and municipal charges,
46 proparty owner's associalion assessments, fuel and ——— = e e e e e
e eetetadesberireetreieeter e etarer et is . Any income, taxes or expenses shall accrue to Seller, and be prorated, through the day prior to closing.
43 Naf general real estate taxes shall be prorated based on (the net general real estate taxes for the current. year, if knawn otherwise on
48 the net general real estate taxes for the preceding yaar) { mrmmmr = e e oo o oo e oo oo e o e e e

5] e e it a7 e e o st ot o Sl it ). LSTRIKE AND COMPLETE AS APPLICABLE

5t CAUTION: If proralion on the basis of nel general real estale faxes /s nol acceplable (for example, completedipending
53 reassessment, changing mill rate, lottery credifs), Inserf estimated annud tax or other formula for proration.:

53 EPBQPERTYQQ gm N PROVISIONS 1
PROPERTY_CONDIHON_REPRESENTATONS:
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58 A "conditfon affecting the Egg{)e or transaction” Is defined as foliows: [page 2 of 5, WB-13]

8¢ (a) planned or commenced public improvements which may result in special assessments or otherwise materially affect the Property

81 orthe present use of the Properly;

compieted or pending reassessment of the Property for property tax purposes;

government agency or court order requiring repair, alteration or carrection of any existing condition;

84 (d) any land division involving the subject Property, for which reiuired state or loca apfglarovals had not been obtained;

85 {a) any portion of the Propery being in a 100 year iloodtp ain, a webiand or shoreland zoning area under local, state or federal laws;

86 {f) conditions constituting a significant heaith or safefy hazard for occupanis of Property; '

67 (g) uncerground or aboveground sforage tanks on the Properly for storage of flammable or combustible qu'%ds iaciudir(}g but not limited to

68 gsoline and heating oil which arg cumently or which were previously located on the Property, NOTE: Wis. Adm. Code, Chapter

69 mm 10 contains registration and operation rules for such underground and aboveﬁmund storage tanks.

70 (h) material violations of environmental laws or other faws or agreements regulating the use of the Pra erg;

71 {i} high voitage electric (100 KV or greater} or steel natural gas transmission fines located on but not direcily serving the Prc}_perty;

72 )} any partion of the Property being subject to, or in viclation of, a Farmiand Preservation Agreement dnder a County Farmiand Preservation

73 Planor enrolied in, or in viclation of, a Forest Crop, Woodland Tax, Managed Forest, Conservation Reserve or comparable pragram;

74 {k) boundary disputes or material viclation of fence laws gWis. Stats. Chapter 90) which require the ersction and maintenance of legal

75 fences belween adjoining properties where one or hoth of the properiies is used and ocoupied for farming or grazing purposes;

76 (1) wells on the Property required fo be abandoned under state regulations (Wis. Adm. Code NR 112.26} buf which are'not abondoned;

77 {m) cisterns or septic tanks on the Property which are currently not servicing the Property:

78 (r) subsoil conditions which would significantly increase the Cast of the development proposed at fines 271-272, it any, including, but net limited

76 to, subsurface foundations, crganic or nan-organic fill, dumpsites or containers on Property which contained of currently contain toxic or

80 hazardous materials, high groundwater, scif conditions (e.g. low load bearing capacity) or excessive rocks of rock formations on the Property;

31 {3 a fack of legal vehicular access to the Property from public roads;
p

62 {b
53 {c

e

—

82 {p) prior reimbursement for corective action costs under the Agricultural Chemical Cleanup Program; (Wis. Stats. §84.73.)

83 {q) other conditions or occurrences which would agmﬁcqniii increase the cost of the development proposed at fnes 271 o 272 or
84 reducs the value of the Properl@f to a reasonable person with knowledge of the nature and scope of the condition or occurrence.

85w PROPERTY DIMENSIONS AND SURVEYS: lger acknowledges that any land dimensions, iotal scgjare footafgefacreage figures,
86 or allocation of acreage Information, provi to Buyer b¥ Seller or by a bioker, may be approximate because of rounding or other
87 Teasans, unless verified by survey or other means. ‘CAUTION: Buyer should verify land dimensions, fotal square footajelacreage
88 figures or allocation of acreage information if material to Buger’s decision o purchase, |

85 m ISSUES RELATED TO PROPERTY DEVELOPMENT. WARNING: If Buyer contemplates developing Property for a use other than the
80 current use, there are a vanety of 1ssues which should be addressed fo ensure the development or new use is feasible. Municipal and zoning
91 ordinances, recorded bu:ldm%sand use restrictions, covenants and easements may prohibit certain improvements or uses and therefore should
82 be reviewed. Bullding permils, zoning variances, Architectural Control Committee approvals, estimates for utiity hook-up expenses, speial
¢3 assessments, charges for instailation” of roads or ullities, enviranmental audits, subsoil tests, or other development related fees may need
94 o be obtained or verified in order to defermine the feasibility of development of, or a parficular use for, a property. Optional contingencies
95 which aliow Bulyer to_investigate certain of these issues can be found at fines 271 - 314 and Buyer may add contingencies as needed in
96 adtcéenda (s?e Ine 188). Buyer should review any plans for development or use changes to determine what issues should be addressed
97 in these contingencles.

98 . !N§PECTE% S. Seller agrees to ailow Buyer's inspectors reasonable access to the Property upon reasonable notice if the inspections
99 are reasonably necessary {0 safisfy the contingencles in this Offer. Buyer agrees fo promiptly ﬁmvide copies of all such inspection
100 reports to Sefier, and to Fisting broker i Properly is lisied. Furthermore, Buyer agrees to promply resiore the Property to ifs original
101 condition after Buyer's inspections are completed, unless otherwise agreed in this” Offer. An "inspection’ is defined as an observation
102 of the Properté which does not include festing of the Property, other than testing for leaking LP gas or natural gas used as a fuel source,
102 which are hereby authorized. o . ) )

104 » TE;TIN%: Except as otherwise provided, Seller's authorization for inspections does not authorize Buyer to conduct testing of the Property.
105 A ™ast” Is definet as the faking of samgles of materials such as soils, wafer, air or building maferials from the Property and the laboratory
106 or other analysis of these materials. If Buyer requires testing, testing contingencies must ba specifically Erovided for at lines 179 - 187 or
107 in an addendum per line 188. Note: Any confingency authorizing tes ngz should specify the areas of the Froperty fo be tested, the purpose
108 of the test, {e.., to defermine if environmental contamination is present), any fimitations on Buyer's testing and any other material ferms of
108 the conﬁncfxency {e.g., Buyer's abligation to return the Property o fts original condition), Seller acknowiedges that certain inspections or tests
110 may detect environmental pollution which may be required to be reported to the Wisconsin Depariment of Natural Resources.

11w PRE-CLOSING INSPECTION: Al a reasonable fime, pre-approved by Sefler or SBeller's agent, within 3 days before closing, Buyer shall
112 have the nght to inspect the Property to defermine that there has been no significant change in the condition of the Properly, except for
113 changes aFg;;mved E\JX Buger. i .

t14m PROPERTY DAMAGE BETWEEN ACCEPTANCE AND CLOSING: Seifer shali maintain the Property until the earlier of closing or
15 gcoupancy or buyer in matenally the same concilion as of the gate of acceplance of this Offer, except for ordinary wear and tear. If, prior
116 to closing, the Properly is damaged in an amount of not more than five percent (5%[_) of the selling price, Seller shail be cbligated to repair
317 the Property and restore 1t 1o the same condition thal is was on the day of this Offer. if the damage shall exceed such suf, Seller shall
116 promplly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer. Should Buyer elect to carry out this
116 Offer despite such damage, Buyer shall be entitied fo the insurance proceeds refating to the damage to the Properiy, plus a credit towards
120 the purchase price equal fo the amount of Seller's daductible on such policy. However, if this sale is financed by a land contract or a
121 mortgage fo Seller, the instrance proceeds shall be held in trust for the sole purpase of restoring the Praperty. ) '
122@%@% Wisconsin Statues secfion 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal
123 shares where cne of both of the properties is used and occupled for farmi?? or grgziﬂ? purposes. CAUTION: Consider an agreement
124 addressing responsibility for fences if Property or adjoining land is used and occupied for farming or grazing purposes.

125 { DELIVERY/RECEIPT | Unless offierwise stated in this Offer, any signed document transmitied by facsimile machine {fax) shali be treated
126 in ail manner and res%ects as an original document and the signature of any Party upon a document transmitted by fax shall be considerad
127 an original signature. Personal delivery to, or actual receipt by, any named Buyer or Seller canstitutes personal delivery to, or actual receipt
128 by Buyer or Seller. Once received, a notice cannot be withdrawn by the Party defivering the notice without the consent of the Party receiving
129 the nofice. A Party may not unilaterally reinstate a contingency after a notice of a contingency waiver has been: received by the other Party.
120 The delivery provisions in this Offer may be modified when appropriate f(a.g., when mail delivery is not desirable (see lines 25 - 36)).
131 Buyer and Seiler authorize the agents of Buyer and Selier to distribute copies of the Offer to Buyer's lender, appraisers, title insurance companies
132 and any other settlement service providers for the transaction as defined by the Real Estate Settlement Procedures Act (RESPA).

Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Frases, Michigan 48026 www.zipform.com Lot 3 Whisper

Common Council 12-7-09 Page 108



g

133 PROPERTY ADDRESS: Lot 3 Whisper Falls Lane (See Attached Addendum A) [page 3 of 5, WB-13]
134 [ TIME IS OF THE ESSENCE ¥ "Time is of the Essence’ as to: {1) eamest money payment(s); (2} binding accepfance; {3} occupancy; {4)
13% date of closing; (5) contingency deadlines [_STRIKE AS APPLICARLE | and &l other dates and deadlings in this Offer excepl ——rm—ommomem
T8 e e e o e e e e e e e e et . i "Time is of the Essence”
137 applies to a date or deadline, failure to perform by the exact date or deadiine is a breach of coniracl. If "Time is of the Essence’ does
138 not apply to a date or deadiine, then performance within a reasonable time of the date or deadline is allowed before & breach ocours.
136 L DATES AND DEADLINES ¥ Deadlines expressed as a number of “days” from an eveni, such as acceptance, are calculated by excluding
10 the day the event occumed and by counting subsequent calendar days. The deadiine expires at midnight on the last day. Deadlines
141 expressed as & specific number of "business days” exclude Saturdays, Sundays, any legal public holiday under Wisconsin or Federal
142 law, and other day designated by the President such that the postal service does not receive registered mail or make regular deliveries
143 on that day. Deadlines expressed as a specific number of "hours” from the occurrence of an event, such as receipt of a notice, are
144 calculated from the exact time of the event, and by counting 24 hours per calendar day. Deadiines expressed as a specific day of the
145 calendar year or as the day of a specific event, such as closing, expire at midnight of that day.

145 1yHE FINANCING CONTINGENCY PROVISIONS AT LINES 148 - 162 ARE A PART OF THIS OFFER IF LINE 14818 MARKED,

147 SUCH AS WITH AN"X". THEY ARE NOT PART OF THIS OFFER IF LINE 148 1S MARKED N/A OR 1S NOT MARKED.

s [___] FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able o obtain a
9 [ INGERT LOAN PROGRAM OR SOURCE | first morigage foan commitment as described below, within days of acceptance of this
150 Offer. The financing selected shall be in an amount of not less than $ for a term of not less than yaars,
151 amortized over not less than years, Initial monthly payments of principat and interest shall not excead $ .
152 Monthly payments may aiso include 1/12th of the esiimaled net annual real estate faxes, hazard insurance premiums, and private
153 mortgage insurance premiums. The mortgage may not include a prepayment premium. Buyer agress fo pay a loan fee not to exceed
154 % of the foan. (Loan fee refers to discount peints andior loan crigination fee, but DOES NOT include Buyer's other closing
155 cosfs.) H the purchase price under this Offer is modified, the financed amount, unless otherwice provided, shall be adiusted
166 to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary to maintain
157 the term and amortization stated above, CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 158 OR 450,

15 []FIXED RATE FINANCING: The annual rate of interest shall not exceed %.
159 [ ] ADJUSTABLE RATE FINANCING: The inifis} annual interest rate shall not exceed %. The initial interest rate shall
160 be fixed for months, at which time the inferest rate may be increased not more than % per year. The maximum

161 inferest rate during the morigage term shafl not exceed %. Monthly payments of principal and interest may be adjusted
162 {0 reflect interest changes. ‘ ’

163 LOAN_COMMITMENT: Buyer agrees to pay afl customary financing costs (inciuding closing fees), to apply for financing promptly, and
164 to provide evidence of application promptly upon request by Seller. if Buyer qualifies for the financing described in this Offer or other
185 financing acceptable to Buyer, Buyer agrees fo defiver to Seller a copy of the written loan commitment no later than the deadline for loan
166 commitment at line 149. Buyer's delivery of a copy of any written loan commitment to Seller [{even if subject fo conditions) shall
167 satisfy the Buyer's financing contingency uniess accompanied by a nofice of unacceptability. CAUTION: BUYER, BUYER'S LENDER
168 AND AGENTS OF BUYER OR SELLER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
163 APPROVAL OR UNLESS ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY,

170 SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment, Sefler may terminate this Offer if Seller
171 dalivers a written notice of terminafion to Buyer prior to Seller’s actual receipt of a cony of Buyers written loan commitmant.

172 EFINANCING UNAVAILABILITY; If financing is not available on the terms stated in this Offer (and Buyer has not already delivered an
173 acceptable fean commitment for other financing to Seller), Buyer shall promplly deliver written nofice to Seller of same inciuding copies
174 of lender(s} rejection letter(s} or other evidence of unavailabilty. Unless a specific loan source is named in this Offer, Seller shall then
175 have 10 days fo give Buyer written notice of Seller's decision to finance this transaction on the same ferms set forth in this Offer and this
176 Offer shall remain in fult force and effect, with the time for closing extended accordingly. If Seller's notice is not timely given, this Offer shall
177 be null and void. Buyer authorizes Seller fo obtain any credit information reasonably appropriate to determine Buyer's credit worthiness
178 for Seller financing.

A This is a cash offer,

181
182
183
184
185
186
187
188 "X | ADDENDA: The attached Addendum A isfare made part of this Offer.
189 [TITLE EVIDENGE}

190 CONVEYANCE OF TITLE: Upon payment of the purchase price, Sefler shall convey the Property by warranty deed (or other
141 conveyance as provided herein) free and clear of all liens and encumbrances, except: municlpal and zoning ordinances and
182 agreements entered under them, recorded eassments for the distribution of ufiity and municipal services, recorded building and use

193 restrictions and covenants, general taxes levied in the year oF ClOSING &M === m o= e s e e
1

195 s s s s e (proviced none of the foregoing prohibit present use of the Property}, which constitutes merchantable tite
196 for purposes of this transaction. Seller further agrees to complete and execute the dacuments necessary to record the conveyance.
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[page 4 of §, WB-13]

to7 = FORM OF TITLE EVIDENCE: Sefler shall give evidence of fitle in the form of an owner's policy of title insurance in the amount of the
198 purchase price on a cuUrent ALTA form iSsued by an insurer licensed to write tifle insurance in Wisconsin, CAUTION: IF TITLE
199 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT PROVISIONS.
206 = PROVISION OF MERCHANTABLE TITLE: Selier,shall_Fay all costs of providing fitle evidence. For pugoses of closing; {itte evidence
201 sha accepiabie It the commiment for the required fifle insurance is delivered to Buyer's aﬁomgy or Buyer not less than 3 business
202 days before closing, showing file to the Property as of a date no more than 15 days before elivery of such titie evidence to be
203 merchantable, subject only fo liens which wil be paid out of the h):)roceeds of ciosing and standard fitle insurance requirements and
204 exceptions, as dpprepriate.  CAUTION: BUYER  SHOULD CONSIDER UPDATING THE EFFECTIVE DATE THE TITLE
205 COMMITMENT PRIOR TO CLOSING OR A *GAP ENDORSEMENT' WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
208 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED IS RECORDED.
207 = TITLE ACCEPTABLE FOR CLOSING: If fitle is nol acceptable for closing, Buyer shail nofify Seller in writing of objections fo title b
208 the ime sef for closing. Tn such evenf, Seller shall have a reasonable time, but not exceeding 16 days, fo remove the objections, an
209 the time for closing shall be extended as necessary for this purpose, in the event that Seller |8 unable 1o remove said ob{ect:ons, Buyer
210 shall have 5 d:gs rom receipt of notice thereof, fo defiver written notice waiving the ohlgecﬁsns, and the time for closing shalt be extended
211 accordingly. If Buyer does not waive the objections, this Offer shall be null and void. Providing titie evidence acceptable for closing does
212 not extinguish Seller's obhrgations te give merchantable fitle to Buyer,
213 m SPECIAL ASSESSMENTS: Special assessments, if any, for work actually commenced or levied é)ﬂor to date of this Offer shall be
214 pai¢ Dy oefier no later than closing. All other special assessments shall be paid by Buyer. CAUTION: Consider a special agreement
2t if arga assessments, propert%/ owner's associalion assessments or other expenses are contemplated. "Other expenses® are one-
216 time_ charges or ongeing use fees for public improvements (other than those resulting in special assessments) relating to curb, gutter,
217 street, sidewalk, sanltary and siormwaler and storm sewer (mciudmg all sewer mains and hoai(-ui) (gﬂé interceptor charges), parks, strest
n .

218 lighting and street treas, and impact fees far other public facilities, as defined in Wis. Stat. § 66.55(1)(c)

219] ENﬁ%ﬁ CONTRACT] This Offer, including any amencments fo &, contains the_enfire agreement of the Buyer and Selier regarding the
220 ransaction. All prior negatiations and discUssions have been merged into this Offer. This agreement binds and inures fo the heneft of
221 fhe Parties to this Offer and their successors in interest,

227 [ DEFAULY ]

223 Soller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and conditions of this Offer, A
224 rrggieer}ai f?;lure Bé,e perform any obligation under this Offer is a default which may subject the defaulting parly to fiability for damages or
225 other legal remedias.

26 If Buyer defaults, Selier may:

227 +} sue Tor speciic performance and request the eamast money as partial payment of the purchase price; or

228 2) terminate the Offer and have the opfion io: %a) tequest the earnest money as liquidated damages; or (b) direct Broker to retum

229 e eamest money and have the option to sue for actual damages.

230 if Seller defaults, Buyer may:

23 1) sue for'specidic performance; or

232 2} terminate the Otfer and request the return of the earnest money, sue for actual damages, or both.

233 In addiion, the Parties may seek any other remedies available in law or equity.

234 The Parties understand that the availabilty of any r([udleaf remedy will depend upon fhe circumstances of the situation and the

235 discretion of the courts. If either Party defaults, the Parfies may repeqotiate the Offer or seek ranjudicial dispute resoliion instead of

236 the remedies oulined above. By agreeing fto binding arbitration, the Parties may lose the right fo lktigate in a court of law those dispules

237 covered by the arbitration agreement,

238 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ

239 THIS DOCUMENT CAREFULLY, BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT

240 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR

241 HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE 1S NEEDED.

242 [ EARNEST MONEY )

2#43= HELD BY, Unless otherwise agreed, eamest money shall be paid to and held in the trust account of the listing brolgereébuyer’s agent

244 if Pr%ger;:d 15 not listed or seller if no broker is invo!ved), until applied to purchase price or otherwise disoursed as provided in the fer.

245 CAUTION: Should persons other than a broker hold earnest monsy, an escrow agreement should be drafted by the Parfies

248 or an attarneg. I someone other than Buyer makes payment of earnest money, consider a special disbursement agreement.

247 = DISBURSEMENT: If nogotiations do not result in an accedied offer, the eamest money shali be prompﬁe( disbursed (after clearance

248 from payors depositary institution if earnest money is paid b check) to the personfs) who paid the eamest money. At closing, sarnest

245 money shall be disbursed according fo the closing statement. 1f this Offer does nof close, the eamest moneg shall be disbursed according

250 to @ writlen disoursement agreement signed by all Pariies to this Offer (Note: Wis. Adm. Code §? RL 18. %(11}&)) provides that an offer
f

251 to purchase is not 2 writteri disbursement agreement pursuani to which the broker may disbursé). If said disbursement agreement has
252 ot been delivered to broker within 60 days after the date set for closing, broker may disburse the earnest meney. (1) as directed by
253 an atiorney who has reviewed the transaction and does not represent Buyer or Selier; (2) info a court hearing a lawsuit involving the
254 earnest money and all Parlies to this Offer; (3) as directed by court order; or (4? any other dishursement required or aliowed by faw,
255 Broker may retain Jegal services to direct disbursement per (1) or fo file an interpleader action per (2) and broker may deduct from the
256 earnest money any costs and reasonable attorneys fees, not fo exceed $250, prior {o disbursement. . o . )

2573 | EGAL RIGHTS/ACTION: Broker's disbursement of eamest money does not determine the legal rights of the Parties in relation fo this
268 Offer Buyers of oellers fegal rght to eamnest meoney cannot be determined by broker. At least 30 days prior to disbursement per (1}
259 or {4) above, broker shall send Buyer and Seller nofice of the disbursement by certified mail. If Buyer or Seller disagree with broker's
260 proposed disbursement, a lawsuit may be filed to obtain a court order re_g’\ardmg disbursement. Small Claims Court has jurisdiction over
261 all eamest money disputes arising out of the sale of residential property with 14 dwelling units and certain other eamest money d:sgut@s.
262 Buyer and Seller should consider consulting atforneys regarding their legal rights under this Offer in case of & dispute, Both Parfies
263 agree to hold the broker harmlegs from any fiabilfy for good faith disbursement of eamnest money in accordance with this Offer or
264 applicable Department of Regulation and chensm?( regulations conceming eamest moner. See Wis. Adm. Code Ch. RL 18. NOTE
265 WISCONSIN LICENSE LAW PROHIBITS A BROKER FROM GIVING ADVICE OR OPINIONS CONCERNING THE LEGAL RIGHTS
285 OR OBLIGATIONS OF PARTIES TO A TRANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE.

267 AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS REQUIRED.
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268 PROPERTY ADDRESS: 1ot 3 Whisper Falls Lane (See Attached Addendum A {page 5 of 5, WB-13)
269  OPTIONAL PROVISIONS: THE PARAGRAPHS AT LINES 271 - 314 WHICH ARE PRECEDED BY A BOKX ARE A PART OF THIS OFFER IF

it MARKED, SUCH AS WITH AN *X". THEY ARE NOT PART OF THIS OFFER IF MARKED N/A OR ARE LEFT BLANK,
271 [ X} PROPOSED USE CONTINGENCY: Buyer is purchasing the property for the purpese of storage
72 . This Offer is contingent upor: Buyer oblaining the following:

213 [] Written evidence at {Buyer's) (Selfer's) [STRIKE ONE | expense from a qualified solls expert that the Property is free of any subsoil
274 condition which would make the proposed development impossible or significantly increase the costs of such development.

215 [] Written evidence at (Buyers) (Seller's) expense from a certified soils tester or other qualified expert that indicates that
276 the Property's soils at focations selected by Buyer and all other conditions which must be approved {¢ obtain a pemit for an acceptable private
277 seplic system for; {insert proposed use of Property; a.g., three
278 bedroom single family home] meet applicable codes in effect as of the date of this ofier. An acceptable system Inciudes all systems approved
279 for use by the State for the fype of property identified at line 277. An acceptable system does not include & holding tank, privy, composting
266 toilet or chernical toilet or other systems ie.i. mound system; excluded in additonal provisions or an addendum per lines 179 - 188,

281 "} Copies at (Buyer's} (Seltar's) expense of all public and private easements, covenants and restrictions affecting the
282 Property and a written determination by a qualified independent third party that none of these prohibit or significantly delay or increase
283 the costs of the proposed use or development identified at lines 271 to 272,

284 3 Permits, approvals and licenses, as appropriate, or the final discretionary action by the granting authority prior to the issuance
285 of such permits, approvals and licenses at (Buyer's) (Seller's) expense for the following items related to the proposed
286 development .
287 U Written evidence at (Buyers) (Seller's) [ STRIKE ONE ] expense that the following utifity connections are located as follows {e.g.,
288 on the Property, at the lot line across the street, efc.): eleciricity ;gas ; sawer
289 ; water ; telephone ; other .
290  This propossd use contingency shall be desmed salisfied unless Buyer within ... days of acceptarice delivers
281 written notice fo Seller specifying those items of tis contingency which cannot be satisfied and written evidence substanfiating why each
292 specific itern included in Buyer's notice cannot be satisfied,

293 MAP OF THE PROPERTY: This Offer is contingent upon (Buyerobtaining) (Seller providing) [STRIKE ONE] a map of the Property prepared
294 by a registerad land surveyor, within _ 20 days of acceptance, at {Buyers) {Seller's) expense. The map shall identify the legal
295 description of the Property, the Property’s boundaries and dimensions, visible encroachments upor: the Property, the location of improvements,
268 if any, and: ghall not include silos currently located on property. .
297 - L STRIKE ANB COMPLETE AS APPLICABLE ] Additional map features
298 which may be added include, buf are nol fimited to; spedifying how current the map must be; staking of all comers of the Property; identifying
299 cedicated and apparent streef, lot dimensions, fotal acreage or square footage, easements or rights-of-way. CAUTION: Consider the cost
300 and the need for map festures before selecting them. The map shall show no significant encroachment(s) or any information miateriaty
201 inconsistent with any prior representations io Buyer. This contingency shall be deemed satisfied unfess Buyer, within five days of the earlier
302 of: 1) Buyer's receipt of the map, or 2) the deadline for delivery of said map, delivers to Seller, and to fisting broker i Property Is fisted, a copy
303 of the map and a written notice which identifies the significant encroachment of the information materially inconsistent with prior representations.
304 ] INSPECTION CONTINGENCY: This Offer is contingent upor & qualified independent inspector(s) conducting an inspection{s), at
305 Buyer's expense, of the Property and .

306 which discloses no defecis as defined below. This contingecy shall be deemed satisfied
307 unless Buyer within days of acceptance delivers to Seller, and to fisting broker if Property is listed, a copy of the inspeclor's
308 written inspeclion repori and a written notice fisting the defects identified in the report to which Buyer objects. This Offer shall be null and
308 void upon timely delivery of the above nolice and report. CALITION: A proposed amendment will not satisfy this notice requirament.
310 Buyer shall order the inspection and be responsible for all costs of inspection, including any inspections required by lender or follow-up to
311 inspection. Note: This contingency only authorizes inspections, not testing, see lines 98 fo 110. For the purposes of this contingency a defect
312 is defined as any condition of the Property which constitufes a significant threat to the heaith or safety of persons who cccupy or use the
313 Property or gives evidence of any material use, storage or disposal of hazardous or toxic substances on the Properly. Defects do not include
314 conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer,

315 This Offer was drafled.on  11/24/2009 [defe] by{licensee an Robert D, Gregorski Gregorski Developmen
315 (X) L Bl JM e o S 11/24/2009
317 Buyers Signdlure A Print Name Here: ¥ Robert &7 Gragoreki T Soclal Security No, or FEIN - & Date &

318 {X} -

319 Buyer's Signature & Print Name Here; b Social Securty No. or FEIN & Date 4

322 RARNEST MONEY RECEIPT Broker acknowledges receipt of eamest money as per fine 8 of the above Offer. (See lines 242 - 267)
221 Broker (By)

322 SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER SURVIVE CLOSING AND
323 THE CONVEYANCE OF THME PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON THE TERMS AND CONDITIONS AS BET FCRTH

324 HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

325 (X

32 ) Sellers Signatwre A Frint Name Here: b~ City Of Menasha Social Securty No. of FEIN & Date 4

327 (X) —

328 Selier's Signature & Print Name Harg: b= Social Security No. of FEIN & Date A

328 This Offer was presented to Selier by on . ,at am./p.m.

330 THIS OFFER IS REJECTED THIS OFFER IS COUNTERED [See attached courter]

33 Selier Initials b Date & Selier Initials & Dale: &
Produced with ZipFerm™ by RE FormsNet, LLC 18070 Fifleen Mile Reoad, Fraser, Michigan 48026 www.zipform.com Lot 3 Whisper
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ADDENDUM A TO VACANT LAND OFFER TO PURCHASE
BY ROBERT D. GREGORSKI AND/OR ASSIGNS, “BUYER”,
AND CITY OF MENASHA, “SELLER”

DATED NOVEMBER 24, 2009

THIS ADDENDUM SUPPLEMENTS CERTAIN TERMS AND PROVISIONS SET
FORTH IN THE WB-13 VACANT LAND OFFER TO PURCHASE DATED NOVEMBER 24,
2009 (THE “PREPRINTED PORTION OF THE OFFER”) AND IS AN INTEGRAL PART
THEREOF. TO THE EXTENT THE TERMS, COVENANTS, AGREEMENTS, AND
CONDITIONS OF THIS ADDENDUM A CONFLICT WITH THOSE CONTAINED IN THE
PREPRINTED PORTION OF THE OFFER, THE TERMS, COVENANTS, AGREEMENTS,
AND CONDITIONS CONTAINED IN THIS ADDENDUM A SHALL CONTROL. THE
PREPRINTED PORTION OF THE OFFER AND ADDENDUM A ARE COLLECTIVELY
REFERRED TO HEREIN AS THE “QFFER.”

AS SUCH, THE BUYER AND SELLER HEREBY AGREE AS FOLLOWS:

1. The Property which is the subject of the Offer is indentified as “Lot 3” on the drawing
attached hereto as Exhibit A-1 (or any modification of the same that is acceptable t both
Buyer and Seller). Seller at Seller’s expense shall provide a Certified Survey Map
(“CSM”) acceptable to Buyer and Seller which shall not include the silos currently
located on the property with in 20 days of acceptance of this Offer. Tn addition, Lot 2
shall grant an easement to Lot 3 in a form acceptable to Buyer granting access to the
North of the silo area as shown on Exhibit A-1.

2. Lot 3 shall be used for any permitted purpose including interior and exterior storage.
Qutside storage being limited to the following: Motor vehicles, boas, jet skis, both
covered and uncovered trailers, recreational vehicles; pop up campers unless such
outdoor storage is screened from public view. Seller shall amend the existin g PUD to
remove Lot 3 and to allow for storage. Lot 3 shall not be a part of Lake Park Villas
and/or the Homeowners Association.

3. The Seller and Buyer acknowledge and agree that the garage/storage facility currently
located on Lot 3 of the proposed CSM was not constructed by the City and that the City
makes no representations or warranties to Buyer relative to the construction or condition
of such facility. Buyer accepts the garage/storage facility in its “as is” condition. The
City shall negotiate, prior to closing, a release of any and all claims related to the
garage/storage facility from JLKP Investments, LLC, and shall indemnify and hold Buyer
harmless from any claims, whether known or unknown, from JLKP related to this sale.
Seller further represents that all assessments, fees, and other costs associated with the

Common Council 12-7-09 Page 112



streets, utilities, easements and all other matters shown on the proposed CSM have been
paid for and there are no future assessments or fees associated with this property.

4. Buyer agrees to maintain the property as it has been maintained in the past and similar to
the other properties in the neighborhood.

5. Facsimile or electronic signatures are permitted and shall be accepted as valid in lieu of
original signatures. The WB-13 Vacant Land Offer to Purchase and this Addendum A
may be executed simultaneously in two or more counterparts, by each party, each of
which shall be deemed an original and it shall not be necessary in making proof of said
documents to produce or account for more than one such counterpart.

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS ADDENDUM A
ON THE DAY, MONTH AND YEAR REFERENCED ABOVE.

BUYER: ROBERT D. GREGORSKI AND/OR ASSIGNS

BY: %W

NAME: _z5 s o 28y o o il
TITLE: ~

SELLER: CITY OF MENASHA
BY:

NAME:

TITLE:
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ATTORNEY DRAFTING THIS OFFER ON 12/ 2 09 [DATE}HS MBEBRRORSEKKER (AGENT OF BUYER) (RALAGENT § STRIKE TWO,
| GENERAL PROVISIONS| The Buvyer, Lake Park Villas--Phase 2--Homeowners' Association, inc.
offers to purchase the Property known as [Street Address] See attached Addendum A
. inthe City ___ of Menasha Coumy of Ca!umet T
Wisconsin, {insert additional descnptuen if any, al tines 179 - 187 or attach as an addendum, line 188), on the following ‘erms:
& PURCHASE PRICE: Fifteen Thousand (See attached Addendum A for A for additional provisions conceming purchase

price.) Dollars (8§ 15, 000 1:3 3

® EARNEST MONEY of § 0.00 accompanies this Offer and eamest meney of § O 00
will be paid within_ N/A  days of acceptance.
B THE BALANCE OF PURCHASE PRICE will be paid in cash or equivaient at closing unless otherwise provided below,
M ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include in the purchase price and transfer, free and ciear of
encumbrances, al fdures, as defined at lines 15 - 18 and as may be on the Property o the date of this Offer, unless excluded at line 14,
and the foliowing additfonal items: Garage/storage structure located on the Property.
B (TEMS NOT INCLUDED IN THE PURCHASE PRICE: None
A "Fixture” is defined as an item of property which is p*\ysacally attacked o of 0 closeiy associated with land so as to be treated as parl
of the real estate, incluting, without fimitation, physically attached items not easily removable without damage to the Property, items
specifically adapted to the Property, and items customarily treated as fixtures including but not imited to ali: perennial crops: garden
bulbs; plants; shrubs and trees. CAUTION: Anaual ¢rops are not included in the purchase prics unless otherwise agreed at line 13
# ZONING: Seller represents that the Property is zoned PUD
|ACCEPTANC Acceptance occurs when all Buyers and Sellers have signed an identical copy of the Offer, mcéudsng signatures on
separate bu! identical copies of the Offer. CAUTION: Deadlines in the Offer are commonly caiculated from acceptance. Consider
whether shorf term deadlines running from acceptance Provide adequate time for both binding acceptance and performance.
'BINDING ACCEPTANGE|] This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered 1o Buyer on or
before December 11, 2008 . CAUTION: This Offer maybe withdrawn prior fo delivery of the accepfed Dffer.
DELIVERY OF DOCUMENTS AND WRITTEN NOT!CESI Unless otherwise stated in this Offer, delivery of documants and written notices
to a Party shail be effsciive only when accomplished by one of the metheds specified at lines 27 - 36.
{1} By depositing the document or written nofice postage or fees prepaid in the U.S. Mait or fees prepaid or chargad to an account with
a commersial delivery service, addressed either to the Party, or to the Party's retipient for delivery designated af lines 30 or 32 (if any),
for delivery to the Party's delivery address &t lines 37 or 33.
Seliers recmrent for dehvery (ogisonai} Greg M. Keil

Buyeﬁs recipient for dei;ve{y (optlonal) Attorney Steven P, Krause
Buyer's delivery address: 15 Park | Piace Buite 500, Appleton, Wisconsin 54914 e

{2} By giving the document or written notice pem}naily 10 the Party or the Parly's recipient for delivery if an ingivigual is deygnatea &l Ines 30 or 32.
{3) By fax transmission of the document or written notice to the following telephone number:

Buyer. { 920 ;738-2927 Beller: {920 ) 867-5272 R

‘OCCUPANCY| Occupancy of the eni:re Property shall be given fo Buyer at time of closing uniess otherwise provided in this Offer (lines
179 - 187 or In an addendum per tine 188}. Occupancy shall be given subject to tenant's rights, if any. Caution; Consider an agreement
which addresses responsibility for clearing the Property of personal property and debris, if applicable.

' LEASED PROPERTY | I Property is currently leased and lease(s) exiend beyond closing, Beller shall assign Seiler's rights under saig
lease(s) and transfer alt security deposits and prepaid rents thereunder to Buyer at closing. The terms of the (writlen) (oral) STRIKE ONE
lease{s), if any, are N/A. Property is not currently leased.

PLACE OF CLOSING| This transaction is to be closed at the place designated by Buyer's mortgagee or Menasha City Hall,
Menasha, Wisconsin ... nolatertharn February 15 - 2010 unlees ancther date or place is agreed ta in writing.
“CLOSING PRORATS ONS The foliowmg items shall be prorated at closmg real estate taxes, rents, private and municipal charges,
property owner's association assessments. fuet and
.. Ay income. [Bx8s of expenses sha!i accrue tc Seiler, and be prsrated through the day prior to closing.
Net gene:al rea! estate taxes shafl be prorated based on (the net ganeral real estate taxes for the current year, if known, otherwize on

the net general real estale taxes for the preceding yearn {

R . L STRIKE AND COMPLETE AS APPLJCABLE

L.AU ?‘ION i proratmn on the basis of net generaf real estate taxes is not accéptab!e ffor example, completed/pending
reassessment, changing mill rate, lottery credits), insert estimated annual tax or other formula for proration,

PROPERTY CONDITION PROV!SFONS!

& PROPERTY CONDATION REPRESENTATIONS: Setler represents to Buyer that as of the date of acceptance Seller has no notice
or knowiadge of conditions affecting the Property or transaction (see below). STHETARAN HsE i dentiiad N SRR RSN KA Cun My
FREPOTHABISt X X XX XX N KX XXX WHIRH S XeCBNetbY BuyeKptisrl BuyeKSighIY W OISraas WHCHIS MAGORpER BRMsGfor

B PolRkAES FEOMP R P DA E 1% DR I E K E K ABLTOARKE S HI L X KX X KKK KKK KR X KX KL KKK X KKK K KN KN KK XAK KK

REA R XY AHHE LA KON KX R NR R AR KRR K SRR OO HE ST XU KM ML BRI A B SR O b
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A "condition affecting the Property or transaction” is defined as follows: ipage 2 of 5, WB-13]

{8} planned or commenced public improvements which may result in special assessments or otherwise materially affect the Property
or the present use of the Property;

(b} completed or pending reassessment of the Property for property tax purposes;

(c) government agency or court order requiring repair, alteration or coreection of any exisiing condition;

{d) any land division involving the subject Property, for which required state or local appsovals had not been obtained;

{e} any portion of the Property being in a 100 year floodpiain, & wetland or @ shoreland zoning area under logal, state or federal laws;

{T1 conditions constituting a significant health or safety hazard for ccupants of Property;

{g) underground or aboveground storage tanks on the Property for sforage of flammabie or combustible liquids including but not iimited to
gasaline and heating ol which are currentty or which were previously Iocated on the Property, NOTE: Wis. Adm. Code, Chapter
Comm 10 contains registration and operation rufes for such underground and a#boveground storage tanks,

{n) material viclations of environmental laws or other laws or agreements regutating the use of the Property,

(i} high vottage efectric (100 KV or greater) or etesi natural gas transmission lines iocated on but not directly serving the Property;

(i} any portior: of the Property being subject te, or in viclation of, a Familand Preservation Agreement under a County Farmiand Preservation
Plan or enrolled in, or in violation of, a Forest Crop, Woodiand Tax, Managed Forest Conservation Reserve or comparable program;

(k) bourngary disputes or material violation of fence Jaws (Wis. Stats. Chapter 90) which require the erection and maintenance of legal
fences between adjoining properties where one or both of the properties is used and eccupied for farming or grazing purpeses;

() wells on the Property required to be abandoned under state regulations (VVis, Adm. Code NR 112.26) but which are not abandoned;

{mjcisterns or seplic tanks on the Property which are currently not servicing the Praperty;

{rn) subsoil conditions which would significantly increase the cost of the deveiopmant proposed at lines 271-272, Fany, inciuding, but not fimited
to, subsurface foundations, erganic or non-organic fill, dumpsites er cortainers on Property which contained or currently cantain toxic or
hazardous materials. high groundwater, scil conditions {e.g. fow foad tearing capacity) of excessive roeks or rock formations on the Property;

{0} alack of legal vehicular atcess o the Property from public roads;

{p) prior reimbursement for corrective action costs under the Agricultural Chemical Cleanup Program; {Wis. Stats. §64.75)

{@) other conditions or occurrences which would significantly increase the cost of the developmerit proposed at lines 271 to 272 or
reduce the value of the Property fo a reasonable person with knowledge of the nature and scope of the condition or occurrence.

B PROPERTY DIMENSIONS AND SURVEYS: Buyer acknowledges, that any land dimensions, total square footage/acreage figures,

or allocation of acreage information, provided to Buyer by Seller or by a broker, may be approximate because of rounding or other

reasons, unless verified by survey or other means. CAUTION: Buyer should verify land dimensions, total square footage/acreage
figures or alloeation of acreage information if material to Buyer's decision fo purchase,

B [SSUES RELATED TO PROPERTY DEVELOPMENT: WARNING: If Buyer contemplates developing Property or a use uther than the

current use, there are a variety of issues which should be addressed to ensurs the deveiopment or new use is fessible. Municipal and zoning

ordinances, recorded building and use restrictions, covenants and easernents may prohibit certaln improvemenis or uses and therefore shouid
be reviewed. Building permits, zoning variances, Architectural Control Committee approvals, estimates for utility hook-up expenses, special
assessments, charges for instaliation of roads or utilities, environmental audits, subsoil fests, or other development related fees may nead
to be obtained or verified in order to deterrnine the feasibiiity of development of, or a particular use for, a property. Optional contingencies
which allow Buyer to investigate certain of these issues can be found at lines 271 - 314 and Buyer mav sdd contingencies as needed In
addenda {see Iine 188). Buyer should review any plans for development or use changes to determine what issues should be adtiressed
in these contingencies.

B INSPECTIONS: Seller agrees to allow Buyer's inspectors reasonable access to the Property upon reasonrable notice if the inspections
are reasonably necessary te satisfy the contingendies in this Offer. Buyer agrees to promptly provide coples of all such inspection
reports to Seiler, and to listing broker if Property is listed. Furthermare, Buyer agrees to promptly restore the Property to ils original
condition after Buyer's inspections are compieted, uniess otherwise agreed in this Offer. An "inspection” is defined as an observation
of the Property which does not include testing of the Properly, other than testing for jeaking LP gas or natural gas used as a fus) source,
which are hereby authorized,

B TESTING: Excapt as olherwise providad, Seller's authorization for inspections does not authorize Buyer to conduct festing of the Proparty.

AMest” is defined g5 the taking of samples of materials such as soils, water, air or building materiats from the Property and the iaboratory

or other analysis of these malerials. If Buyer requires testing, tesfing contingencies must be specifically provided for at lines 178 - 187 or

in 2n addendum per ling 188, Note: Any contingency authorizing testing should specify the areas of the Property ta be tested, the purpose
of the test, (e.g., to determine if environmental cantamination is present), any limitations on Buyer's testing and any other material terms of
the conlingendy {e.g., Buyer's obligation to return the Property to its original condition). Selier acknowledges that certain inspections or tests
may detect environmantal pollution which may be required to be reperted to the Wisconsin Department of Natural Resources.

® PRE-CLOSING INSPECTION: At a reasonable time, pre-approved by Seller or Seller's agent, within 3 days before closing, Buyer shall
have the right fo inspect the Property to determine that there has been no significant change in the candition of the Property, excapt for
changes approved by Buyer.

& PROPERTY DAMAGE BETWEEN ACCEPTANCE AND CLOSING: Selier shall maintain the Properly untii the earlier of closing or
occupancy of Buyer in materially the same condition as of the date of acceptanse of this Offer, except for ordinary wear and tear. !f, prior
to clpsing, the Properly is damaged in an amount of not more than five per cent (5%) of the selling price, Seller shall be obligated to repair
the Property and restore ii to the same condifion that it was on the day af this Offer. if the damage shail exceed such sum, Seller shall
promptly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer. Should Buyer slect to carry out this

Ofier despite such damage, Buyer shall be entitied to the insurance proceeds relating to the damage to the Properly, plus & gredit towards

the purchase price equal ¢ the amount of Selier's aeductivle on such policy, However, if this sale is financed by a land contract or a

mortgage to Seller, the insurance proceeds shall be heid in trust for the sole purpose of restoring the Property,

i FENCES! Wiscensin Statutes section 80,03 vequiras the owners of adjcining properties to keep and maintain legal fences in egual
shares where ons or Doth of the propartiss s used and occupied for farming or grazing purposes. CAUTION: Censider an agreemeni
addressing responsibility for fences If Property or adfoining land Is used and vecupied for farming or grazing purposes.

| DELIVERY/RECEIPT Unless otherwise stated in this Offer, any signed document transmitted by facsimile machine {fax) shall be treated
in all manner and respects as an original document and the signature of any Party upon a document fransmitted by fax shall be considered
an original signature. Personal defivery {o, or aciual receipt by, any named Buyer or Seller constitutes personal defivery 1o, or actual receipt
by Buyer or Sefier. Once received, a nofice cannot be withdrawn by the Party delivering the notice without the cansent of the Party receiving
the notice. A Party may not unilaterally reinstate a contingency after a notice of a contingency waiver has been received by the other Party.
The delivery provisions in this Offer may be modified when appropriate (2.g., when mall delivery is not desirable {see lines 25 - 38},
Buyer and Seller authorize the agents of Buyer and Seller to disiribule copies of the Olfer to Buyer's lender, appraisers, tille insurance companies
and any other settiement service providers for the fransaction as defined by the Real Estate Setflement Procedures Act {RESPA)
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PROPERTY ADDRESS: See Addendum A ipage 3 of 5, WB-13]
(TIME IS OF THE ESSENC!% "Ttme is of the Essence” as ton{tiesnteskrensopagmenioer; (2) binding acceptance XBHonoopany, 1)
setexakorosog (Sxeontingeney-dzadines [STRIKE AS APPLICABLE | and all other dates and deadiines in this Offer except none
_other o o . #"Time is of the Essencs”
applies to a date or deadiine, failure to perform by the exact date or deadline s a breach of contract, i "Time is of the Essence” does
not apply to a date or deadline, then performance wiihin 2 reasonable time of the date or deadiine is allowed before a breach oceurs.
[DATES AND DEADLINES| Deadlinas expressed as a number of "days" from an eveni, such as acceptance, are calculated by excluding
the day the event occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day. Deadlines
expressed as a specific number of "business days” exciude Saturdays. Sundays, any legal public holiday ender Wisconsin or Federal
law, and other day designated by the President such that the postal service does not receive registered mall or make regular deliveries
on that day, Deadiines expressed as a specific number of "hours” from the oscurrence of an event, sLch as receipt of a notice, are
calculated fram the exact ime of the event, and by counting 24 hours per calendar day. Deadiines expressed as a specific day of the
calendar year or as the day of a specific event, such as closing, expire at midnight of that day,

THE FINANCING CONTINGENCY PROVISIONS AT LINES 148-162 ARE A PART OF THIS OFFER IF LINE 148 18 MARKED,

SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER IF LINE 148 IS MARKED N/A OR IS NOT MARKED.
T 1 FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a _

INSERT LOAN PROGRAM OR SQURCE first mortgage ican commitmant as described beiow, within  cays of acceptanca of this
Qffer. The financing selected shall be in an amount of not iess than $ foratermofnotlessthan  years,
amortized over not fess than ___ years. tnitial monthly payments of principal and interest shall not exceed § B .
Monthly payments may alse include 1/12th of the estimated net annuai real estate faxes, hazard insurance premiums, and private
morigage insurance premiums, The mortgage may not inciude a prepayment premium, Buysr agrees fo pay a loan fee not to exceed
% of the loan. (Loan fee relers to discount points antfor loan originalion fee, but DOES NOT include Buyar's other closing
costs.) If the purchase price under this Offer is modified, the financed amount, uniess otherwise provided, shall be adjusted

to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary {0 maintain
the term and amertization stated above. CHECK AND COMPLETE APPLICABLE FINANCING PROVISICN AT LINE 158 OR 158,
D FIXED RATE FINANCING: The annual rate of interest shall not exceed %.
[_| ADJUSTABLE RATE FINANCING: The initiaf annual interest rate shall not exceed %, The inltial interest rate shall
be fixed for _ months, al which time the interest rate may be increased not morethan % per year. The maximum
interast rate during the mortgage term shalt not exceed %. Monthly payments of principal and interest may be adiustad

to reflect interest changes.
LOAN COMMITMENT: Buyer agrees to pay all customary financing costs {including closing fees), to apply for financiag promptly, and
to provide evidence of application promptly upon request by Seller. if Buyer qualifies for the financing described in this Offer or other
finanging acceplable to Buyer, Buyer agrees to detiver to Sefler a capy of the written loan commitment no later than the deadiine for loan
comriitment at fing 148, Buyer's delivery of a copy of any written inan commitment to Selier (ever if subjoct to conditions} ghall
satisfy the Buyer's financing contingency uniess accompanied by a notice of unacceptability. CAUTION: BUYER, BUYER'S LENDER
AND AGENTS OF BUYER OR SELLER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
AFPPROVAL OR UNILESS ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY,
SELLER TERMINATION RIGHTS: if Buysr does not make timely delivery of saic commitment, Sellar may terminate this Offer if Seller
deiivers a written netice of termination to Buyer prior to Seller's actual receipt of a copy of Buyar's written loan commitment.
FINANCING UNAVAILABILITY: {f financing is not available on the terms stated in this Offer {and Buyer has not already delivered an
acceptable Jnan commitment for ather financing to Sefler), Buyer shall promptly deliver written natice to Seller of sams including coples
of lender(s)’ rejection letter(s} or cther evidence of unavailability. Unless a specific loan source is named in this Offer, Seller shall then
have 10 days to give Buyer written notice of Seller's decision o firance this transaction on the same terms set forth in this Offer and this
Offer shali remain in ful: force and effect, with the time for closing extended accordingly. If Seller's notice is nat timaly given, this Offer shalt
be nuli and void, Buyer suthiorizes Saller to obtain any cregit information reasonably appropriate to determine Buyar's credit worthiness
for Seller financing.

ADDITIONAL PROVISIONS/CONTINGENCIES |  This is a cash offer.

istBi® made part of this Offer,

X JADDENDA: The attached Addendum A
ITITLE EVIDENCE]

A CONYVEYANCE OF TITLE: Upon paymont of the purchase price, Seller ghall convey the Property by warranty deed {(or other
conveyance as provided herein) free and ciear of all liens and encumbrances, excepi: municipal and zoning ordinances and

agreements entered under them, recorded sasements for the distribution of ulility and municipat servicas, recorded buliding snd use
restrictions and covenants, general taxes levied in the year of closing and

{provided none of the foregoing prohibit present use of the Property), whichhéd'r;sti‘tﬁ.tés- ;r{érc':harﬁt.ébfé taﬂe

for purposes of this transaction. Seller further agrees to complete and execute the documents necessary 1o record the conveyance.
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age 4 of 5, Wi-1
197 M FOQRM OF TITLE EVIDENGE: Seller shall give evidence of title in the form of an owner's policy of title insurance En %he a?rsssL]thVch thz
198 purchase price on a current ALTA form issued by an insurer ficensed to write titls insurance in Wisconsin, CAUTION: 1E TITLE
109 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND IRSERT ABSTRACT EROVISIONS.
200 @ PROVISION OF MERCHANTABLE TITLE: Selier shall pay al! costs of providing title evidence. For purposes of ¢losing, tifle evidence
201 shall be acceptable if the commitment for the required titie insurance is defivered to Buyer's attorney or Buyer not less than 3 business
20z days before closing, showing title to the Property as of a date no more than 15 days before delivery of such title evidence to be
203 merchantable, subject only to liens which will be paid out of the proceeds of closing and standard title insurance requirernents and
204 exceptions, as appropriate. CAUTION: BUYER SHOULD CONSIDER UPDATING THE EFFECTIVE DATE OF THE TITLE
205 COMMITHENT PRIOR TO CLOSING OR A "GAP ENDURSEMENT® WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
208 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED 1S RECORDED,
207 MTITLE ACCEPTABLE FOR CLOSING: If itle is not acceptabie for closing, Buyer shall natify Seiler in writing of objections to title by
208 the time set for cloging. In such event, Selier shall have a reasonable time, but not exceeding 15 days, to remove the cbjections, and
209 the time for closing shall be extended as necessary for this purpose. In the event that Selier is unable to remove said objections, Buyer
21p shali have 6 days from receipt of notice thereof, to deliver written notice waiving the objections, and the time for closing shali be extended
211 accordingly. If Buyer does not waive the objections, this Offer shali be null and void. Providing title evidence acceptable for closing does
242 not extinguish Seller's obligations to give merchantable titte to Buyer,
213 M SPECIAL ASSESSMENTS: Special assessments, If any, for work actually commenzed o levied prios to date of this Offer shali be
214 paid by Seller no later than closing. All other special assessments shali be paid by Buyer. CAUTION: Consider a special agreement
215 ff area assessments, property owner's association assessments or other expenses are confempiated. "Other sxpenses” are ona-
216 time charges or ongoing use fees for public improvements (other than those resuliing in special assessments) relating to curb, gutter,
217 streel, sidewalk, sanitary and stormwater and storm sewer (including all sewer mains and hook-up and interceptor charges), parks, street
218 lighting and street trees, and impact fees for other public facilities, as defined in Viis. Stat. § 66.55(1)(c) & (.
719 LENTIRE CONTRACT] This Offer, inciuding any amendments o it, contains the entire agreement of ihe Buyer and Seller regarding the
220 transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds and inures to the benelit of
221 the Parties o this Offer and their successors in interest.

222 [BEFAULT]

223 Selier and Buyer each have the jegal duty to use gosd faith and due diligence in complating the terms and conditions of this Offer. A
224 materiai failure to perform any obligation under this Offer is a default which may subject the defaulting parly to fiability for damages or
225 other legal remedies.

226 if Buver defaults, Seller may:

227 (1} sue for speciiic performance and request the earnast money as partial payment of the purchase price; or

228 {2) terminate the Offer and have the oplion to: (@) request the earnest money as liquidated damages: or (b} direct Broker to retum
229 the earnest money and have the option o sue for actuat damages.

230 if Seller defauls, Buyer may:

231 {1) sue for specific performance; or

232 (2) terminate the Offer and request the return of the earnest money, sue for actual damages, ar both.

233 In Addition, the Parties may seek any other remedies available in law or aquity.

234 The Parties understand that the availability of any judicial remedy will depend upon the circumstances of the situaiion and the
235 discretion of the courts. If either Party defaults, the Parties may renegotiate the Offer or seek nonjudicial dispute resoiution instead of
236 the remedies outlined above. By agreeing to binding arbitration, the Pariies may jose the right to Iitigaie in a court of law those disputes
237 coverad by ihe arbitration agreement.

238 NOTE! IF ACCEPTED, THIS CFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ
239 THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT
2400 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR
241 HOW TITLE SHQULD BE TAKEN AT CLOSING. AN ATTORMEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED.

242 EARNEST MONEY|

243 # HELD BY: Unless otherwise agreed, eamest monay shall be paid to and held in the trust account of the listing broker (buyer's agent
244 if Property is not listed or seller if no broker is involvad), until applied to purchase price or otherwise disbursed as provided in the Offer.
245 CAUTION: Should persons other than a broker hold earnest money, an sscrow agreement should be drafied by the Parfies
246 or an atiorney. If someone other than Buyer makes payment of earnest money, consider a spetial disbursement agreement,
247 % DISBURSEMENT. If negotiations do not result in an accepted offer, the earnest meney shall be promplly dishursed {after clearance
248 frem payor's depository institution if earnest money is paid by check} to the person(s) who paid the eamsst monay, At closing, eamest
249 money shall be disbursed according to the closing statement. If this Offer does not close, the earnest money shall be disbursed according
250 1o & written disbursement agreemenl signed by all Parties o this Offer {Note; Wis. Adm. Code § RL 18.09{1}(b} provides that an cifer
251 0 purchase is not a wrlten disbursement agreemant pursuant to which the broker may disburse). If saig disbursement agreement has
252 not been delivered to broker within 80 days after the date set for clesing, broker may disburse the earnest money: (1) as directed by
253 an attorney who has reviewed the transaction and does not represent Buyer or Seller; (2) into & court hearing a lawsuit involving the
254 earnsst money and all Parties to this Offer; (3) as directsd by court order; or {4} any other disbursement required or allowed by law.
255 Broker may retain legal services to direct disbursemaent per (1) or fo file an internleader action per {2) and broker may daduct from the
256 earnest money any costs and feasonable atiorneys fees, not to exceed $250, prior to disbursement,

257 B LEGAL RIGHTS/ACTION: Broker's disbursement of earnest money dees not determing the legal rights of the Parties in relation to this
268 Offer. Buyer's or Seller's legal right to earnest money cannot be determinad by broker. At least 30 days priar to disbursement per (1)
259 or (4} above, broker shall send Buyer and Seller notice of the disbursement by certified mail. If Buyer or Seiler disagres with broker's
260 proposed disbursement, 2 lawsuit may be filed to obtain a court order regarding disbursement. Smail Glaims Court has jurisdiction over
261 ail eamest money disputes arising out of the sale of residential property with 1 - 4 dweliing units and certain other eamest meney disputes.
262 Buyer and Seller should consider consuliing atlorneys regarding their legal rights under this Offer in case of a dispufe. Both Parties
263 agres 1o hold the broker harmlass from any Kability for good faith disbursement of earnest money in acoordance with this Cffer or
264 applicable Depariment of Regulation and Licensing regulations conceraing eamest money. See Wis. Adm. Code Ch. RL 18 NOTE:
265 WISCONSIN LICENSE LAW PROHIBITS A BROKER FROM GIVING ADVICE QR OPINIONS CONCERNING THE LEGAL RIGHTS
266 OR OBLIGATIONS OF PARTIES TO A TRANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE,
267 AN ATTORREY SHGULD BE CONSULTED IF LEGAL ADVICE 18 REQUIRED,
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275
278
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279
280
281
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283
284
285
286
287
288
289

250

PROPERTY ADDRESS; See Addendum A e Ipage 5 of 5 WB-13]
OPTIONAL PROVISIGNS: THE PARAGRAPHS AT LINES 271 - 314 WH!GH ARE PRECEDED BY A BOX ARE A PART OF THIS OFFER IF
MARKED, SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS QOFFER IF MARKED N/A OR ARE LEFT BLANK.

){ PROPOSED USE CONTINGENCY: Buyer is purchasing the property for the purpose of: _Buyer's and Buyer's Members'
storage --see Addendum A o o - This Dffer is contingent upon Buyer obtaining the fsliowmg

L Written evidence at (Buyef s} {Sellgr s) STRIKE ONE- axpense from a qualified soils expert that the Property is free of any subscil
Cﬂﬂdliioﬂ which would make the proposed developmem |mpcssub§e of significantly increase the costs of such development.

i | Written evidence at (Ruyer's) (Sefler's) [sTRI | STRIKE ONE! expense from a certified soils tester or other qualified expert that indicates that
the Propanys soils at focations selected by Buyer and all other conditions which must be approved to abtaln 2 permit for an acceptzble private
septic system for: linsert proposed use of Property, e.g., three
bedroom single famu!y home} meet applacable codes in effect as of the date of this offer. An acceptabte system includes sl systems approved
for use by the State for the type of property identified at line 277. An acceptable system does not inchude a holding tank. privy, camposting
toilet or chemtca( toilet or other systerns {e.g. mound system) excluded m addltlona! prowsmns of ah addendum per l:nes 1 78 - 188

Pro{}erty and a wiitten d&termmatuon by a qualmed mdependent third pariy that none of these pmmb;& or significantly delay or increase
the costs of the proposed use or deveiopment identified at lines 271 to 272.
Permits approvals and iicenses as appmpriate or the final discre%ionary action by the granimg authorhy prior to the issuance

deveiopment o ——
E1 written evidence at (Buyer's) (Seiier 5} STR!KE: ONE expense that me foi mwmg utif ny connections are iﬁcated as fotlows ( e, g
on the Property, at ths Iot line across the street, efc.)i electricty . igas o ; sewer
s water teiephorze

: other

B e mxgéxmaw&wemm&m&w%mm ) ' day s oPaEeettacE e e

291 e IeteRr e B EeShuaning R el AEme st AR O0 Rk ens K Wi CAniE R e e Hel R and s Hat ki 8rde Bubs i s Hag Ry Batd
202 YepoftAE M ARBILESdGs Blvor & Kol e CarfotibE X S ieadl

243
294

2( MAP OF THE PROPERTY: This Offer is contingent upon KByepanisinaeg) (Seler providing) STR:KE GNE 2 map of the Property preparad
by & registered land surveyor, WxxxwEmameiEP{BMW&WWR;&&@MKWW%MWKMEWW%WW

295 HRSEHIHEAHS T Prop sty PR RS TS MITHIBE BReReirthHieny XIS B HraattAbHE Yo Bd PR NS IHGa HoRSFIRDEIEINEME;

206 PEy EA: see attached Addendum A,

257
298
209
a0¢
301
302

303

304
305

306

307
308
309
310
311
312
313
314

315
318
7

318
319

320

32t

322
323
324

325
326

3z7
328

329

330
331

1 STRME AND COMPLETE AS APPL%CABLE Additlonal map features

which may e sdded mciude but are rot limited to: specifying how current the map must be; staking of afl cormers of the Properiy. identifying
dedicated and apparent streets, iot dimensions, tofal acreage or square footage, easements or rights-of-way. CAUTION: Consider the cost
and the need for map features before sefecting them. The map shall show no significant encroachreent(s) or any information materiatly
incansistent with any prior representations to Buyer. This confingency shall be deemed satisfied uniess Buyar, within five days of the earlier
of 1) Buyer's receipt of the map, or 2) the deadline for defivery of said map, delivers to Setler, and to fisting broker if Property is isted, a copy
of the map and a written natice which identifies the significant encroachment or the information materially inconsistent with prior represeniations.

INSPECTION CONTINGENCY: This Offer is contingent upon a qualified independent inspecior(s) conducting an inspection(s), at

Buyers expanse, of the Property and

e which discloses no defects as defined below, This contingency shall be deemed satisfiec

uniess Buyer within days of acceptance delivers to Seller, and to listing broker if Property is listed, a copy of ihe inspecior's
written inspection reporl and a writter: notice listing the defects identified in the repert to which Buyer objects, This Offer shall ba aull and
void upon timely delivery of the above notice and report. CAUTION: A propesed amendment will not satisfy this natice requirement.
Buyer shall order the inspection and be responsible for alt coste of inspection, including any inspactions required by lender or follow-up to
inspeclion. Nete: This contingency orly authorizes inspections, not iesting, see lines 98 lo 110. For the purposes of this contingency a defect
is defined as any condition of the Properly which constitutes a significant threat 10 the health or safety of persons who occupy or use the
Proparty or gives evidence of any material use. Storage of disposal of hazardous or toxic substances on the Propeny. Defects de not include
conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer.

This Offer was drafted on_ 12/2/ 09 [date} by [Licensee and Firm}  Attorney Steven P. Krause, KRAUSE & METZ
ity - »;A?{E PARK VILLAJ - PHASE 2 -

E'ug't'er's S!gnaturemrpnnl ﬁg_rﬁ'é_ﬁ—e?éw_ SOCIATION INC Social SéEJm"é”m FEIN & U.a-!em;“
X il ¢ T ’*44}/" R 121212009
Buyers Eignature a FrmlNamgHere D{-{mi L. Popp, fsresf nt Soclal Securily No. of FEIN 4 Cate -
EARNEST MONEY RECEIPT acknowledges recaipt of earnest money as per fine 8 of the above Offer, (See lines 242 - 287)
By ___ R e

SELLER ACCEPTS 'E'HIS OFFER THE WARRANTIES REPRESENTATIONS AND COVENANTS MADE IN THES OFFER SURVIVE CLOSING AND
THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON THE TERMS ARD CONDITIONS AS SET FORTH

HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

Sailer's Signaire & Prinl Name Here. Social Security NG. of FEIN & Date a
(X S e e o — . e
Seller's Signatre 4 Prnt Name Herg b Sociat Securily Mo, of FEIN & Dale &
This Offer was presented to Selier by _on - __amipm,
THIS OFFER |8 REJECTED o THIS OFFER 18 COUNTERED [See altached counter] o
Sefier Inifialy A Date & Seller intials 2 Date 4
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ADDENDUM A TO VACANT LAND OFFER TO PURCHASE
BY LAKE PARK VILLAS-PHASE 2-HOMEOWNERS’ ASSOCIATION, INC., “BUYER”,
AND CITY OF MENAGHA, “SELLER”,
DATED DECEMBER 2, 2009

ADDITIONAL PROVISIONS/CONTINGENCIES:

1. The Property which is the subject of the Offer is identified as “Lot 3" on the
drawing attached hereto as Exhibit A-1. Seller shall cause to be prepared a proposed
Certified Survey Map ("CSM"} in a manner substantially similar to the drawing attached
as Exhibit A-1. Provided that the transaction closes, Buyer shall reimburse Seller for
one-fourth (1/4} of the cost of preparation of such CSM, however, such reimbursement
shall under no circumstances exceed Four Hundred Fifty Dollars ($450.00). By way of
clarification, the proposed CSM shall show the following:

A. The extension of Whisper Falls Lane as a public street providing girect
access to Lots 1, 2, and 3; and

B. Any portion of the “bike/pedestrian trail” located upon Lot 3 shall
coincide with the northerly portion of the proposed “driveway easement area”.

C. The driveway easement area located upon the northeasterly and
easterly portions of Lot 3 shall be limited to City of Menasha employees’ use for
municipal purposes only and for members of Buyer to ultimately access Lot 4 in
the future in the event that the City would ever open to Buyer’s members or “to
the public” any portion of Lot 4 for vehicular access to the Lake Park Villas’
commerciai lots to the east.

Z. Seller and Buyer acknowledge that the Lots 1, 2, and 3 of the CSM would be
added to and included in the so-called "Phase 2" development of Lake Park Villas and
that the Selier shall amend its overall PUD plan for Lake Park Villas Subdivision, as
necessary, to provide as follows:

A. Lots 1 and 2 shali be used for single family residential purposes onty
and such Lots shall be subject to all of the terms and conditions of the Restated
Protective Covenants for Lake Park Villas (Calumet County Register of Deeds
Document No. 405538), Amendment No. 1 thereto (Calumet County Register of
Deeds Document No. 428533) and any and all subsequent amendments thereto
relgting to Lake Park Villas - Phase 2.

B. Lot 3 shall used by Buyer for inside storage purposes by Buyer and
by Buyer's members, Buyer shall not allow any non-member of Buyer to use
Lot 3 for any purposes ~ storage or otherwise. However, nothing sha!ll prohibit
Buyer from aliowing its contracted maintenance, landscaping or other agents
performing services to Buyer and/or Buyer's members from ufilizing Lot 3 for
insitde storage or temporary daily parking.
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3. The Seiler and Buyer acknowiedge and agree that none of the garage/
storage facility nor the silo structures currently located on Lot 3 of the proposed CEM
were constructed by the City. Therefore, the City makes no representations nor
warranties to Buyer relative to the construction or condition of such facility nor such sile
structures. Buyer accepts the garage/storage facility in its “as is” condition and also
accepts the silo structures in their “as is” condition. The City shall bear sole
responsibility for the negotiation and ultimate procurement, prior to the closing, of a
release of any and ail claims refated to the garage/storage facility from JLKP
Investments, LLC, which may daim some interest in the garage/storage facility as a
result of its purchase of various assets of Wisco Enterprises LLP in Calumet County,
Wisconsin Case No. 06 CV 302/303. The Seller shall indemnify and hoid Buyer harmless,
from and against, all sums of money, actions, claims and demands {including reasonable
attorneys’ fees), whether known or unknown, which JLKP Investments, LLC may have,
or may assert, relative to Lot 3 or the garage/ storage facility iocated thereon., Because
of the matters set forth in this paragraph, Buyer has purposely presented its Offer on a
Vacant Land Offer to Purchase form rather than a Commercial Offer to Purchase form.

4, Buyer shall not seli, transfer, assign, or convey in any manner {other than
for mortgage lien purposes) the Property to anyone without prior written approval by
Seller. :

5. The closing of this transaction shall be contingent upon all of the following:

A, Review of the terms and conditions of the Offer by Seller’s Plan
Commission and the approval of the Offer by Selfer’'s Common Council; and

8, Consent and approval by the members of Buyer in a manner
consistent with its Bylaws (namely, approval in writing by at least two-thirds (2/3)
of its members).

C. Mutually acceptable PUD amendment language for those matters set
forth in paragraph 2 above.

6. Inthe event that the City is int receipt of another offer to purchase Lot 3 of
the proposed CSM, and in the event that such offer is a non-contingent cash offer in an
amount higher than this Offer, Buyer agrees to increase its purchase price ts $500.00
more than such other offer but, in no event, to a purchase price greater than
$18,000.00. Under such circumstances, the City will provide a written Notice to Buyer of
such other offer and will provide Buyer with a copy of such offer to confirm such higher
purchase price and such non-contingent status of such offer.

[ 3]
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