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To:  Zoning Board of Appeals 
 
From: Kara Homan, AICP, Principal Planner 
 
Date: October 4, 2011 
 
RE: Variance Request for W7255 Manitowoc Road 
 
 
OVERVIEW 
 
Property Address: 7255 Manitowoc Road 
 
Property Owner: Daniel L.Gueths 
 
Property Zoning: C-1 – General Commercial District 
 
Surrounding Zoning: R-1 – Single Family Residential to the North and South; C-1 – 
General Commercial to the East and West. 
 
Variance Requested: Section 13-1-29(f)(5); Minimum Rear Yard of 10 Feet.  
Requesting that there be no setback, thus allowing for a zero lot line. 
 
Reason for Variance: To allow Mr. Gueths to divide his property and business as a 
means of facilitating a sale. 
 
REGULATIONS FOR GRANTING A VARIANCE 
 
Per Chapter 13-1-153(d), the Zoning Board of Appeals must find the following five items 
to be true prior to granting a variance:  

1) Hardship to the Property Owner due to Physiographical Considerations 
2) Unique Property Conditions 
3) Exclusive Desire to Increase Property Value or Income 
4) Will Not be Detrimental to the Neighborhood 
5) Will not Undermine the Spirit of the Zoning Code 

 
Please see the enclosed copy of the municipal code for more detailed information on 
each of these items; the entire text of each item is also included in the discussion below. 
 
 
ANALYSIS OF VARIANCE REQUEST 
 
Below is staff’s analysis of each of the five required items per Chapter 13-1-153(d) as 
they pertain to the variance requested by Mr. Gueths. 
 



 
1. Hardship to the Property Owner due to Physiographical Considerations 

 
SEC 13-1-153(D)1: “Denial of variation may result in hardship to the property 
owner due to physiographical consideration. There must be exceptional, 
extraordinary or unusual circumstances or conditions applying to the lot or parcel, 
structure, use or intended use that do not apply generally to other properties or 
uses in the same district and the granting of the variance would not be of so 
general or recurrent nature as to suggest that the Zoning Code should be 
changed.” 
 
ANALYSIS: The current and intended use for the site is as a storage locker 
facility; no modifications or additions to the site are planned, thus there are no 
physiographic barriers to even consider.  The land is flat and the lot is 
rectangular in nature.  The parcel has a suitable building envelope that would not 
prevent any future re-development of the site. 
 
Not granting this variance to allow the property and building to be split thus 
creating a “zero lot line” at the rear lot line would not preclude the property from 
continuing in its current use. 
 
In addition, there are several other options for Mr. Gueths to accomplish the 
division of his building for the purpose of facilitating a sale.  These include 1) 
creating a condominium; or 2) creating two separate building by eliminating 
storage units within 10 feet of a new rear yard lot line. 
 

2. Unique Property Conditions 
 
SEC 13-1-153(D)2: The conditions upon which a petition for a variation is based 
are unique to the property for which variation is being sought and that such 
variance is necessary for the preservation and enjoyment of substantial property 
rights possessed by other properties in the same district and same vicinity. 
 
ANALYSIS: Their variance is not required to preserve the current use and 
enjoyment of the property.  As stated above, the property is flat and rectangular 
in nature, and faces the same zoning regulations (e.g. rear yard setback 
requirements) that other similarly zoned properties are subject to.  Granting the 
variance is not required for preservation and continued use as a Storage Locker 
facility.  
 

3. Exclusive Desire to Increase Property Value or Income 
 
SEC 13-1-153(D)3: The purpose of the variation is not based exclusively upon a 
desire to increase the value or income potential of the property. 
 
ANALYSIS: It appears as if the primary reason for requesting the variance is to 
allow for a prospective buyer to purchase a portion of the building, thus 
increasing income for Mr. Gueths.  Mr. Gueths states in his application that 
dividing the building in a way that is compliant with the zoning code (e.g. creating 
two separate buildings) would “only hurt the property value and there would be a 
loss of income, and the demolition costs.” 



 
 

4. Will Not be Detrimental to the Neighborhood 
SEC 13-1-153(D)4: The granting of the variation will not be detrimental to the 
public welfare or injurious to the other property or improvements in the 
neighborhood in which the property is located. 
 
ANALYSIS: Although the proposed use will remain the same, should the two 
newly created lots and parts of the storage lockers ever be in different ownership, 
the south part of the property may require access onto Jeffrey drive, thus 
substantially increasing traffic and noise in what is currently a quiet residential 
neighborhood. 
 

5. Will not Undermine the Spirit of the Zoning Code 
SEC 13-1-153(D)5: The proposed variation will not undermine the spirit and 
general and specific purposes of the Zoning Code. 
 
ANALYSIS: Approving the proposed variance would undermine the rear yard 
setbacks of the C-1 General Commercial District (Sec 13-1-29) of the zoning 
code, by setting a precedent that variances to setbacks can be granted for 
reasons other than those allowed for in Chapter 13-1-153(d) of the City Code. 
 

 
STAFF RECOMMENDATION 
 
Staff recommends the variance, as requested, be denied by the Board of Zoning 
Appeals.  Per the analysis presented above, staff believes that of the five required items 
to be met prior to granting a variance, none have been satisfied. 
 
 
 




















