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Memorandum

TO: Common Council

FROM: Greg Keil, CDD Cet#~

DATE: June 25,2013

RE: Amendment #3 to the Development Agreement with PIC Group LLC

In 2007 the City of Menasha entered into a development agreement with the above-referenced entity
and created Tax Incremental District #11 to facilitate site clearance and redevelopment of the former
Gilbert Paper Mill site on Anhaip Street. The development agreement called for certain incentive
payments to be made as related to specific projects within the area covered by the development
agreement. We are now proposing to amend the development agreement to address mounting interest
costs assaciated with the incentive payments and to make clarifications regarding site conditions and
environmental liability for the portion of the site that has been donated to the city for the shoreline
park.

The development agreement with the PIC Group provides for incentives to be paid in the amounts
shown below for three projects within the overall project area:

*  Warehouse Project $250,000
e  Executive Office Project $250,000
e Land Reclamation Project: $175.000
e Total $675,000

These incentive payments are to be made from the tax increment generated within each of the project
areas. incentive payments have been made for four years commencing in 2009 with a total payout as of
1/11/13 as shown:

®  Warehouse Project §75,111
o Executive Office Project 527,142
e Land Reclamation Project: $29,039
¢ Total: $131,292

The remaining incentive owed, plus accrued interest at 8.25% is as follows as of 1/11/13 (additional
interest will accrue from 1/11/13 to the final payout date}):

#  Warehouse Project $259,356
* Executive Office Project $312,651
s Land Reclamation Project: $190,415
e Total: $762,422

As can be seen from the foregoing, we have not made any progress on paying down the development
incentives. This is due to the relatively high interest rate 8.25% that existed in 2007, and the lack of
significant taxable improvements to the Land Reclamation Project site.
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The proposed Amendment #3 to the development agreement is intended to address this situation
through the following actions:

¢ Prepayment of the remaining incentive owed on the Warehouse and Executive Office projects (if
prepaid on 8/1/13, the amount would be approximately$597,592). This will require the city to
harrow funds, however, at the current interest rate of 3.75%, our interest costs would be less
than half of what we are now paying. Prepayment of the development incentive is permissible
under the existing terms of the agreement. The repayment of the debt imposed by the
borrowing will be paid out of TID #11 increment, and will not impact the property tax levy. We
are proposing to advance monies from the general fund to prepay the incentives prior to the
borrowing to accelerate the demolition timetable on the Land Reclamation Project.

e Reducing the interest rate to 4% on the Land Reclamation Project. We are not proposing
prepayment on this project at this time because the project has not been completed.
Furthermare, we are proposing that there should be no interest accrual on this project since its
inception owing to the fact the Land Reclamation Project was not timely completed per the
terms of the development agreement, and that interest will only begin accruing on the project
after it has been completed.

In addition to the financial matters described above, the proposed Amendment #3 applies requirements
to the condition the shoreline park is to be left in after demolition is completed. It also provides for
indemnification of the city from environmental liahility for the shoreline park area.

Executing this amendment will result in the acceleration of site clearance at the Gilbert site with the
prepaid incentive to be applied to site clearance costs as follows:

@ Ashestos abatement at the boiler house: $95,000
¢ Demolition of the Boiler House $110,000
¢ Demolition of the smokestack: $35,000
s  Demolition/site preparation in the shoreline park area: $35,000
e Total: $205,000

The balance of the prepayment amount is to be applied to demolition expenses currently being held by
the demolition contractor and to other project expenses.

The city will realize multiple benefits from amending the development agreement. The site will finally
be cleared and be in a state that is ready for redevelopment. The prospects for sale and redevelopment
will be much improved once this condition has been achieved. The city will save over half the interest
that would otherwise accrue on the incentive payments, These cost savings would amount to about
$271,000 for the Warehouse and Executive Office projects, and $75,000 for the Land Reclamation
Project over the remaining fifteen years the development incentive is to be paid. The shoreline park
area will be brought to a condition suitable for construction of improvements within a timetable
consistent with the anticipated award of grant funds. And finally, the negative influences on the
neighborhood of partially demolished buildings and a debris filled site will be alleviated.

i urge the Common Council to endorse this amendment so that the Gilbert site development can enter a
new stage as quickly as possible.



AMENDMENT #3 TO DEVELOPMENT AGREEMENT BETWEEN
PJC GROUP, LLC AND THE CITY OF MENASHA

PJC Group LLC and the City of Menasha, wishing to amend their Development
Agreement of December 7th 2007 in order to define certain environmental
indemnifications and site preparation conditions between the parties, prepayment and
interest obligations, hereby amend their Development Agreement as follows:

I. Article IV of the Agreement is amended to include the following sentences in
section 4.5; "On or before January 1, 2014, the Developer shall deliver the
Shoreline Park area in a clean state, free of any structure or impediment,
necessary to construct the park/trail area. Such areas to be cleaned of
structures or other debris are marked in Exhibit E. Developer’s
responsibility shall include site preparation in accordance with the
preliminary plans in Exhibit F such as sawcut and remeve wall and concrete
riverward, removal of the building foundations and floors and reestablishing
the cap. The parties will cooperate in acquiring permitting under local, state
and federal laws necessary to construct the park area/trail consistent with
the plans. The City shall be responsible to pay the permit application fees.”

2. Exhibits E and F will be attached fo and incorporated within the Development
Agreement. Exhibit E is the CSM for the Shoreline Park site and will have the
cleared area defined. Exhibit F is the preliminary park/trail Grading Plan &
Profile prepared by R.A. Smith National.

3. Article VIII of the Development Agreement is amended to include the following
paragraph; "The Developer further agrees to indemnify the City against any
and all environmental liability, known or unknown at the time of the gift of
land to the City for Shoreline Park. The City agrees to use good faith efforts
to apply for state, private or federal funds for which it may be eligible that
have been identified in consultation with the Wisconsin Economic
Development Cerporation and the Wisconsin Department of Natural
Resources before seeking indemnification from the Developer.”

4. Article VI of the Agreement is amended to include in section 6.1: “City elects to
prepay $500,000.00 plus accrued interest, ($250,000 Warchouse Project +
$250,000.00 Executive Office Project) of the remaining grant monies to
Developer which amount due is $675,000.00 on or before August 1, 2013
{$581,506.71 assuming a loan closing date of August 1, 2013). Developer
agrees to use these funds solely for completing the Land Reclamation Project
including the Shoreline Park site preparation work described herein.”

5. Exhibit D in Article VI of the Agreement is amended to delete the sentence:
“This rate once established shall remain fixed for the entire period and shall
be applied to the outstanding balance due the Developer from the City and
shall not be modified.”



6. Exhibit I in Article VI of the Agreement is amended as follows: “The rate of
interest applied to the unpaid balance for the Land Reclamation Project
($175,000.00) shall be 0% until such time as the Land Reclamatior Project
including the Shoreline Park site preparation work is completed. Upon
completion of the Land Reclamation Project on or before January 1, 2014,
the rate of interest applied to the unpaid balance, beginning the day after
completion, shali be 4.00% per annum.”

Drated this of July 2013

BY THE CITY BY PJC GROUP LLC

Edmund Jelinski
Managing Member
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A division of Lots 1, 2 and 4 of Certified Survey Map No. 6153, Being part of the Scuthwest 1/4, Southeast 1/4
and Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17 East, in the City of Menasha,
Winnebago County, Wisconsin.
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CERTIFIED SURVEY MAP NO. _(7 722 2

A division of Lots 1, 2 and 4 of Certified Survey Map No. 6153, Being part of the Southwest 1/4, Southeast 1/4

and Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17 East, in the City of Menasha,
Winnebago County, Wisconsin.

SURVEYOR'S CERTIFICATE

STATE OF WISCONSIN}
55
WAUKESHA COUNTY }

I, ERIC R. STURM, a Registered Land Surveyor, do hereby certify;

that | have surveyed, mapped, and divided Lots1, 2 and 4 of Certified Survey Map No. 6153, being part of
the Southwest 1/4, Southeast 1/4 and Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17
East, in the City of Menasha, Winnebago County, Wisconsin, bounded and described as follows:
Commencing at the East 1/4 corner of said Section 22; thence South 89°35'43" West along the South line of the
Northeast 1/4 of said Section 22 for a distance of 1755.10 feet to a point; thence North 00° 24" 17" West, 299.53 feet
to the point of beginning; thence North 42°20'50" West, 369.64 feet to a point, thence North 12°32'49" East, 243.42
feet to a point on a meander line that is South 12°32'48" West, 14 feet more or less from the water's edge of the Fox
River; thence North 83°10'10" East along said meander line, 243.90 feet to a point; thence North 58°10'45" East
along said meander line, 305.44 feet to point; thence North 28°56'00" East along said meander line, 165.75 feet fo a
point; thence North 31°Q0°00" East along the shoreline of the Fox River as established in 1957 and illustrated on
Certified Survey Map No. 6153, for a distance of 53.00 feet to a point; thence North 47°00'00" East continuing along
said shoreline 288.00 feet to a point; thence South 43°00'00" East continuing along said shore line, 18.50 feet to a
point; thence North 53°33'53" East continuing along said shoreline, 478.22 feet to a point; thence South 43°23'00"
East along the Easterly line of Lot 47, SUBDIVISION OF THE RESERVATION OF SAID BLOCK "A" | for a distance
of 149.42 feet to a point, thence South 46°40'53" West along the water's edge of Lawson Canal, 209.96 feet to a
point; thence South 43°15'59" West continuing along said water's edge, 100.85 feet to a point, thence South
43°66'47" West continuing along said water's edge, 39.41 feet {0 a point; thence South 43°21"15" East, 86.96 feet to
a point; thence South 40°52'06" East along the Easterly line of Lot 50, SUBDIVISION OF THE RESERVATION OF
SAID BLOCK "A" East, for a distance of 40.00 feet {0 a point; thence South 46°38'58" West along the Southerly line
of said Lot 50 for a distance of 70.00 feet to a point; thence South 43°41'57" East along the Easterly line of Lot 20,
SUBDIVISION OF THE RESERVATION OF SAID BLOCK "A”, for a distance of 121.42 feet to a point on the Northerly
right of way line of Ahnaip Streef; thence South 46°37'00" West along said Northerly line 815.13 feet to a point;
thence North 44°23'64" West continuing along said Northerly right of way line, 10.38 feet to a point; thence South
46°40'02" West continuing along said Northerly right of way line, 99.82 feet to a point; thence North 43°20'28" West
along the Westerly line of Lot 2, E.D. SMITH'S SUBDIVISION OF PART OF BLOCK B, for a distance of 84.84 feet to
a point; thence North 58°25'32" East, 100.00 feet t0 a point; thence North 08°30'55" West, 180.14 feet to a point;
thence South B0°35'32" West, 75.80 feet to a point, . thence South 46°38'32" West, 235.94 feet {o a point; thence
South 43°20'28" East, 40.00 feet to a point; thence South 46°39'32" West, 100.00 feet to a point; thence South
43°20°28" East, 120.00 feet to a point; thence South 46°39'32" West along the Northerly fine of Lots 7 and 8, E.D.
SMITH'S SUBDIVISION OF PART OF BLOCK B, for a distance of 100.00 feet {o a point; thence South 56°59'08"
West along the Northerly line of Lot 9, E.D. SMITH'S SUBDIVISION OF PART OF BLOCK B, for a distance of 50.65
feet to the point of beginning. _
Including lands lying between the above described meander line and the water's edge of the Fox River.

Said lands contain 566,693 square feet or 13.0095 acres more or less.

THAT | have made this survey, land division and map by the direction of PJC GROUP LLC, GILBERT WAREHOUSE,
LLC and GILBERT DEVELOPMENT COMPANY, LLC, OWNERS of above described lands.

THAT such map is a correct representation of all the exterior boundaries of the land surveyed and the land division
thereof made.

THAT | have fully complied with the provisions of Chapter 236 of the Wisconsin Statutes and the Subdivision
Regulations of the City of Menasha, in surveying, dividing and mapping the same.
i‘- i
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A division of Lots 1, 2 and 4 of Certified Survey Map No. 6153, Being part of the Southwest 1/4, Southeast 1/4
and Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17 East, in the City of Menasha,
Winnebago County, Wisconsin, '
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CERTIFIED SURVEY MAP NO. _/p 72 2

A division of Lots 1, 2 and 4 of Certified Survey Map No. 6153, Being part of the Southwest 1/4, Southeast 1/4

and Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17 East, in the City of Menasha,
Winnebago County, Wisconsin.

SURVEYOR'S CERTIFICATE

STATE OF WISCONSIN}
88
WAUKESHA COUNTY }

|, ERIC R. STURM, a Registered Land Surveyor, do herehy certify:

that I have surveyed, mapped, and divided Lots1, 2 and 4 of Certified Survey Map No. 8153, being part of
the Southwest 1/4, Southeast 1/4 and Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17
East, in the City of Menasha, Winnebago County, Wisconsin, bounded and described as follows:
Commencing at the East 1/4 comner of said Section 22; thence South 88°35'43" West along the South line of the
MNortheast 1/4 of said Section 22 for a distance of 1755.10 feet to a point; thence North 00° 24" 17" West, 299.53 feet
to the point of beginning, thence North 42°20'50" West, 369.64 feet to a point; thence North 12°32'49" East, 243.42
feet to a point on a meander line that is South 12°32'49" West, 14 feet more or less from the water's edge of the Fox
River; thence North 83°10'10" East along said meander line, 243.90 feet to a point; thence North 58°10'45" East
along said meander line, 305 44 feet to point; thence North 28°56'00" East along said meander line, 165.75 feetto a
point, thence North 31°00°00" East along the shoreline of the Fox River as established in 1957 and illustrated on
Certified Survey Map No. 6153, for a distance of 53.00 feet to a point, thence North 47°00°00" East continuing along
said shoreline 288.00 feet to a point, thence South 43°00'00" East continuing along said shore line, 18.50 feetto a
point, thence North 53°33'53" East continuing along said shoreline, 478.22 feet to a point; thence South 43°23'00"
East along the Easterly line of Lot 47, SUBDIVISION OF THE RESERVATION OF SAID BLOCK "A", for a distance
of 149.42 feet to a point, thence South 46°40°'53" West along the water's edge of Lawson Canal, 200.96 feet to a
point; thence South 43°1559" West continiing along said water's edge, 100.85 feet to a point; thence South
43°56'47" West continuing along said water's edge, 39.41 feet to a point; thence South 43°21'15" East, 86.96 feet to
a point; thence South 40°52'06" East along the Easterly line of Lot 50, SUBDIVISION OF THE RESERVATION OF
SAID BLOCK "A" East, for a distance of 40.00 feet to a point;, thence South 46°36'58" West along the Southerly line
of said Lot 50 for a distance of 70.00 feet to a point, thence South 43°41'57" East along the Easterly line of Lot 20,
SUBDIVISION OF THE RESERVATION OF SAID BLOCK "A", for a distance of 121.42 feel lo a point on the Northerly
right of way line of Ahnaip Street; thence South 46°37'00" West along said Northerly line 815.13 feet to a point,
thence North 44°23'54" West continuing along said Northerly right of way line, 10.38 feet to a point; thence South
46°40'02" West continuing along said Northerly right of way line, 99.82 feet fo a point; thence North 43°20'28" West
along the Westerly line of Lot 2, E.D. SMITH'S SUBDIVISION OF PART OF BLOCK B, for a distance of 84.84 feet to
a point; thence North 56°25'32" East, 100.00 feet to a point; thence Nerth 09°30'55" West, 180.14 feet to a point;
thence South 80°35'32" West, 75.80 feet to a point; thence South 46°39°32" West, 235.94 feet to a point, thence
South 43°20°28" East, 40.00 feet to a point; thence South 48°39'32" Waest, 100.00 feet to a point; thence South
43°20'28" East, 120.00 feet to a point; thence South 46°39'32" West along the Northerly line of Lots 7 and 8, E.D.
SMITH'S SUBDIVISION OF PART OF BLOCK B, for a distance of 100.00 feet to a point; thence South 568°59'08"
Waest along the Northerly line of Lot 8, E.D. SMITH'S SUBDIVISION OF PART OF BLOCK B, for a distance of 50.68
feet to the point of beginning.
Including lands lying between the above described meander line and the water's edge of the Fox River.

Said lands contain 566,693 square feet or 13.0095 acres more or less.

THAT | have made this survey, land division and map by the direction of PJC GROUP 1LLC, GILBERT WAREHOUSE,
LLC and GILBERT DEVELOPMENT COMPANY, LLC, OWNERS of above described lands.

THAT such map is a correct representation of all the exterior boundaries of the land surveyed and the land division
thereof made.

THAT | have fully complied with the provisions of Chapter 2368 of the Wisconsin Statutes and the Subdivision
Regufations of the City of Menasha, in surveying, dividing and mapping the same.,

e 15, 203
DATE /@"V{.Sfd
4/ ey A 9/ ECol3

(SEAL)

RIC R. STURM,
GISTERED LAND SURVEYOR S-2309
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CERTIFIED SURVEY MAP NO/, 7,2 3

A division of Lots 1, 2 and 4 of Certified Survey Map No. 6153, Being part of the Southwest 1/4, Southeast 1/4 and
Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17 East, in the City of Menasha, Winnebago
County, Wisconsin.

CORPORATE OWNER'S CERTIFICATE

PJC Group LLC, a limited liability company duly organized and existing under and by virtue of the laws of the State of Wisconsin,

hereby cerlify that we caused the fand above described to be surveyed, divided, and mapped all as shown and represented on this
map.

Dated this /% dayof___ A e [ | , 2013,
£ o paancl (jf_’j«!:/){[c-'\ .
(print name & title) A AGTAI G MEMBENL
T
(signature)

State of Wisconsin }
88
Winnebago County}

Personally came before me onthe  / ? day of /{ JD\"‘ ¢ ( , 2013, the above named owrners
te me known to be the U"E";uted the foregoing instrument and acknow!sdged the same.

\ MEssion expires 7D £y

; . Vol & v
e (Nofé(y ﬁarﬁe) /
/ i

CONSENT OF CORPORATE MORIGAGEE /\//ﬁ
COMMUNITY FiRST, duly organized and existing under and by virtue of the laws of State of . morigagee

of the above-described land, does hereby consent to the surveying, dividing, mapping and dedication of the land described on
this certified survey map, and does hereby consent to the above certificate of said owner. .

In witness whereof, the said COMMUNITY FIRST, has caused these presents to be signed by

, its , at
and its corpeorate seai to be hereunto affixed this day of __ . 2013,
COMMUNITY FIRST
SIGNED:
TITLE:
STATE OF }
85
COUNTY}
PERSCHNALLY came before me this day of 2013,

\ . t0 me known as the person who executed the foregoing
instrument as such officer as the deed of the corporation, by its authority,

(SEAL)
Notary Public, State of

My commission expires

Sheet 3 of 6 Sheets




CERTIFIED SURVEY MAP NO./y72 3

A division of Lots 1, 2 and 4 of Centified Survey Map No. 6153, Being part of the Southwest 1/4, Southeast 1/4 and
Northeast 1/4 of the Northeast 1/4 of Section 22, Town 20 North, Range 17 East, in the City of Menasha, Winnebago
County, Wisconsin,

GILBERT WAREHOUSE,LLC, a limited liabitity company duly organized and existing under and by virtue of the laws of the State

of Wisconsin, hereby certify that we caused the land above described to be surveyed, divided, and mapped all as shown and
represented on this map.

Dated this_ =5 "dayof ___ <Fore [ 2013,

EasAl Tty e _vimnser.

(pri /aarn‘é“&'ii le}

A’ /;?t:—/“*\\

AAAAAA ~ (signature)

State of Wisconsin }
Suinganie 85
Winrigbago County}

Personally came before me on the 25t day of i\( S | . 2013, the above named owners
to me known o be the persons who executed the foregoing Instrument and acknowledged the same.

MichaileSee fe oty my commission expires 3’/ za s
(Notary name)

JOHNSON BANK, duly organized and existing under and by virtue of the laws of State of . mortgagee of the
above-described land, does hereby consent {0 the surveying, dividing, mapping and dedication of the land described on this
certified survey map, and does hereby consent to the above certificate of said owner.

In witness whereof, the said JOHNSON BANK, has caused these presents to be signed

oy e TT M s SV o Toinsen B

A5
and lts corporate seal 1o be hereunto affixed this day of _¥

staTEOF _[ALSe viduim }

- :88
@L(’/}’L_O;auw (4.2 COUNTY}
L‘J oYL AV ,.‘ )
PERSONALLY came before me this_<.5 day of J-')OJ ! , 2013,
S( ot P NV , to me known as the person who execute sforegs

instrument as such officer as the deed of the corporation, by its authority.

At g—% '

Notary Public, State of (s Ca e Sf
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70.00" SAWCUT & REMOVE
CONCRETE Wall

NORTH CHANNEL
OF THE FOX RIVER

GRAPHIC SCALE

NEW DECK ON EXISTING TRESTLE TIES
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Taii Fres {800}
Milwaukeeie- 2611 432-7810
Heating Impared TO0 (800} 542-2280

www. DiggersHoliing. com

SAWCUT & REMOVE
CONCRETE RIVERWARD

THE LOCATIONS OF EXISTING LTILITY INSTALLATIONS A3
SHOARN ON THIS PLAN ARE APPROXIMATE. THERE MAY

BE CTHER UNDERGROUND UTILITY INSTALLATIEONS WITHIN
THE PROJECT AREA THAT ARE NOT SHOWN. THE
CONTRACTOR SRALL BE RESPONSIBLE FOR VERIFYING THE
EXMETENCE AND LOCATION OF ALL UKDERGROUND UTILITIES,

RA SHITH RATIONAL, ASSUMES NO RESSONSIBLITY

FOR DAMAGES, LIABILITY OR COSTS HESULTING FROM GHANGES
QR ALTERATIONS MADE TO THES PLAN WITHOUT THE EXPRESSED
WRITTEN CONSENT OF R.A, SMITH NATEONAL

ALL INFORMATION CONTAINED ON FHIS SHEET IS THE PROPERTY OF R.A SMITH
HATICHAL, THE POSSESSION, DISTRIBUTICN. REPRODUCTION. AND USE OF AL
QR ANIY PART OF THIS INFORMATION IS RESTRICTER AS SET FORTH Iy THE
CONTRACTUAL TERMS AND CONDITIGN BSTABLISHED BETWEEN R.A, SMITH
HATICHAL AND THEIR, CLENT FOR THIS PROJECT. REPRODUCTION OR USE OF
ANT PART BY ANY PERSON WITHOUT THE PERMISSION OF R.A, SMITH
SATIONAL 1S PROMIBITER,

ECCPYRIGHT 2013

R.A, SMITH NATIONAL
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GILBERT RIVERFRONT TRAIL
MENASHA, wi
GRADING PLAN & PROFILE
EAST

©) copyRGHT 2013

DATE: 03/20/2013

SCALE: 17=30"

JOB NO. § 100015

PROVECT MANAGER:
JEFF M. MAZANEC, P.E,

DESIGNED 8Y: GER

CHECKED BY: JMMW

SHEET NUMBER
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NORTH CHANNEL OF THE
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HANDICAP FISHING

Bittsburgh, PA

ACCESS AREA P

(SEE DETAIL SHEET L5.0) .
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IGGERS & HATIINE

Toll Free (B0OO)
MiwgikeeDrBe- BT 432-7510
Hearing impared TOD (800 542-2289
www, DigoersHotliine. com

Grange County, CA

SAWCUT & REMOVE
CONCRETE RIVERWARD

16746 W. Blupmound Rosd. Brookfia:
262711000 Fax I62-T81-BIGE, werwtas

Appleton, Wi
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SHOWRN ON TrIS PLAN ARE APBROXIMATE, THERE MaY
BE (THER UNDERGROUND UTHITY INSTALLATIONS WITHN
THE PROJECT AREX THAT ARE HOT SHOMITE, THE
CONTRACTOR SHALL BE RESPONSIELE FOR VERIFYING THE
EXISTENCE AND {LOGATION OF ALL UNBERGROUND UTILITIES,
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QR ALTERATIONS MADE TC THIS PLAN WITHOUT THE EXPRESSED
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NATICHAL, THE FOSSEESION, DISTREBUTION, REFRODUCTION, AND USE OF ALL
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JOB NO. 1100018

PROJECT MANAGER:
JEFF M. WAZANEC, P.E.
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