ORDINANCE O-11-12

AN ORDINANCE AMENDING TITLE 7, CHAPTER 8, SECTION 7-8-1(e) & (g) OF THE

CODE OF ORDINANCES - STREET USE PERMITS

INTRODCED BY MAYOR MERKES AND ALD. KRUEGER

The Common Council of the City of Menasha does hereby ordain as follows:

SECTION 1: Amend Title 7, Chapter 8, SEC.7-8-1(e) & (g), of the Code of Ordinances of the City of
Menasha, Wisconsin as follows:

CHAPTER 8

Street Use Permit

SEC. 7-8-1 STREET USE PERMITS.

(2)

(b)

(c}

(d)

&

PURPOSE. The streets in possession of the City are primarily for the use of the public in the

ordinary way. However, under proper circumstances, the City Clerk may grant a permit for street

use, subject to reasonable municipal regulation and control. Therefore, this Section is enacted to

regulate and control the use of streets pursuant to a Street Use Permit to the end that the health,

safety and general welfare of the public and the good order of the City can be protected and

maintained. .

APPLICATION. A written application for a Street Use Permit by persons or groups desiring the

same shall be made on a form provided by the City Clerk and shall be filed with the City Clerk.

The application shall set forth the following information regarding the proposed street use:

0] The name, address and telephone number of the applicant or applicants.

2 If the proposed street use is to be conducted for, on behalf of, or by an organization, the
name, address and telephone mumber of the headquariers of the organmization and of the
authorizing responsible beads of such organization,

&) The name, address and telephone number of the person or persons who will be responsible
for conducting the proposed use of the street.

) The date and duration of time for which the requested use of the street is proposed to occur.

(5 An accurate deseription of that portion of the street proposed to be used.

6) The approximate number of persons for whom use of the proposed street area is requested.

{7 The proposed use, described in detail, for which the Street Use Permit is requested.
(&) Applications for a street use permit must be completed and filed with the City Clerk not
less than thirty (30} days prior to the scheduled date of the street use.
REPRESENTATIVE AT MEETING. The person or representative of the group making
application for a Street Use Permit shall be present when the Board of Public Works and Common
Council gives consideration to the granting of said Street Use Permit to provide any additional
mformation which is reasonably necessary to make a fair determination as to whether a permit
should be granied.
REVIEW BY CHIEF OF POLICE AND DIRECTOR OF PUBLIC WORKS. Before any
application for a Street Use Permit is considered by the Conumon Council, the application shall be
reviewed by the Director of Public Works and Chief of Police for their recommendation as to the
effect that the temporary closing of the street will have on the public safety and traffic movement in
the area during the time the street may be closed.
MANDATORY DENIAL OF STREET USE PERMIT. An application for a Street Use Permit
shall be denied if:

(D The proposed street use is primarily for private or commercial gain.

) The proposed street use would violate any federal or state law or any ordinance of the City.

(3 The proposed street use will substantiaily hinder the movement of police, fire or emergency
vehicles, constituting a risk to persons or property.

@ The application for a Street Use Permit does not contain the information required above.

&)

o W 3 AW A PR



®

(6)(3) The proposed use could equally be held in a public park or other location. In addition fo
the requirement that the application for a Street Use Permit shall be denied, as hereinabove
set forth, the Common Council may deny a permit for any other reason or reasons if it
conciudes that the health, safety and general welfare of the public cannot adequately be
protected and maintained if the permit is granted.

PERMIT FEE. Each application for a Street Use Permit shall be accompanied by a fee of
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ALCOHOIL BEVERAGE LICENSES. If the applicant requests permission to possess, sell or

offer for sale fermented malt beverages and/or wine confaining not more than gix percent {6%)
alcohol by volume within the perimeter of the sireet use permit area, the applicant shall foliow

the procedure for a Temporary Class “B"” Picnic License under SEC, 7-2-1(e}1) of the Code of

Ordinances.  The Common Council mav impose conditions for the street use permii not

inconsistent with a concurrent alcohol beverage Heense and applicable laws,

INSURANCE,

4y

(2)

The applicant for a Street Use Permit may be required to indemnify, defend and hold the
City and its employees and agents harmless against all claims, liability, loss, damage or
expense incurred by the City on account of any injury to or death of any person or any
damage to property caused by or resulting from the activities for which the permit is
granted. As evidence of the applicant's ability to perform the conditions of the permit, the
applicant may be required to furnisk a Certificate of Comprehensive General Liability
Insurance with the City of Menasha. The applicant may be required to furnish a
performance bond prior to being granted the permit.

Any street use applicant may apply to meet the insurance requirements through the office
of the Risk Manager by purchasing insurance through a TULIP program. {Tenant/Users
Liability Insurance Program.) Any fees or costs shall be prepaid by such street use
applicant prior to Common Council consideration of any Street Use Permit.
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(m)

3 The City Attorney or Risk Manager shall review any Street Use Permit Application for
satisfactory insurance coverage.

{4y Proof of insurance is not required for parades sponsored by the Menasha Public Schools or
St. Mary's Central High School.

TERMINATION OF A STREET USE PERMIT. A Street Use Permit for an event in progress

may be terminated by the Police Department if the health, safety and welfare of the public appears

to be endangered by activities generated as a result of the event or the event is in violation of any of

the conditions of the permits or Ordinances of the City of Menasha. The Chief of Police has the

authority to revoke a permit or terminate an event in progress if the event organizers fail to comply

with any of the regulations in the street use policy or conditions stated in the permit.

The City of Menasha may require a deposit fee to insure that appropriate clean-up or dismantling of

stractures is done upon the conclusion of the event. This deposit shall be in an amount established

by the Common Council.

The City of Menasha may require any Street Use applicant to pay any costs necessary for addifional

staffing to maintain safety of participants or the public or to satisfactorily clean up after the event.

1) The Chief of Police and Fire Chief are allowed o authorize a use of the streets for a short
duration without other compliance with this section.
(2) The Common Council may waive any of the requirements of this section in the event of

special mitigating circumsiances. .
The Commeon Council may waive any of the requirements of sections 7~ 8 — 1 (¢},
7-8-1{(d),7~8~1{e)or 78—~ 1({g)in the event of special mitigating circumstances.
Any such motion to waive any of these requirements must state the specific mitigating
circumstances.

SECTION 2: This amending Ordinance shall take effect upon passage and publication as provided by

law.

Donald Merkes, Mayor

ATTEST:

Deborah A. Galeazzi, City Clerk





