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City of Menasha e Office of the City Attorney

MEMORANDUM
Date: July 14, 2011

To:  Ronald Bouchard, Lieutenant of Investigations
From: Pamelag Captain, City Attorney

RE:  Alcohol Operator’s License Application — Christopher P. Birling

The alcohol operator’s license application of Mr. Birling has been forwarded to me for
review as required by Sec. 7-2-21(b) of the City of Menasha code of ordinances due to a
felony conviction that has not been pardoned.

On the application the applicant checked “yes” to the following questions: Have you
ever been charged with a felony? Have you ever been convicted of a felony? Have vou
ever been convicted of operating a motor vehicle while under the influence of an
intoxicant or drug? The applicant indicated on his application “felony — burglary party to
a crime 2004 (fine); DU 2004 (fine) and DUI 2009 (fine + 20 days on bracelet).”

Applicant’s record is as follows:

2/22/2005 Burglary-Building or Dwelling (Felony F)
Read in: Burglary-Building or Dwelling (Felony F)
Charge modifier: Party to a Crime

1/28/2604 Operating while under influence (OWI)
10/8/2009 Operating while under influence (OWI 2™ (Misd. U)

2/23/2010 Operating after Revocation (Rev. due to alc/contr subst/refusal)
(Misd. Uy

6/21/2011 Operating after Revocation (Rev. due to alc/contr subst/refusal)
(Misd. Uy

Applicant has been convicted of several alcohol-related offenses since the issuance of his
alcohol operator’s license in July 2009. These offenses are directly related to the license
for which applicant applies. Engaging in bartending involves the purchase and sale of a
closely regulated substance. Individuals granted an operator’s license must act in
cooperation with law enforcement to enforce the alcohol beverage laws, drunk driving
taws, and assist with minimizing distarbances of the peace and maintaining the safety of the
community. Applicant demonstrates that he 15 unable to foliow the law.

In my opinion, based upon the facts as presented above as well as §125.04(5), Wis. Stats., this
applicant’s request for an alcohol operator’s license shouid be denied.
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City of Menasha e Police Department

Date: July 28, 2011
To: Christopher P. Birling

1’77 Main St. #B7

Menasha, WI 54652
Re: City of Menasha Alcohol Operators License Application
Mr. Birling,
I have reviewed your application for an alcohol operator’s license in the City
of Menasha, and in doing so, it was discovered you were previously
convicted of a Felony.
As such, this matter has been referred to the City Attorney, Pamela Captain,
for her review and opinion, and an opinion has been rendered by the City

Attorney and I would like to note the following:

On February 22, 2005, you were found guilty of Party to a Crime of
Burglary to a building or dwelling, which is a class F felony.

On January 28, 2004, you were found guilty of operating a motor vehicle
while undet the influence of an intoxicant.

On October &, 2009, you were found guilty of operating & motor vehicle
while under the influence of an ntoxicant, second offense.

On .Febma_ry 23,2010, you have a conviction of operating afler revocation.
On June 21, 2011 you have a conviction of operating after revocation.

As an applicant, you have been convicted of several alcohol related offenses
since the original issuance of your alcohol operator’s license in July of 2009,

430 First Street e Menasha, Wisconsin 54952-3143 & Phone {820) 967-3500 & Fax {520} 987-5145
wiww.menashapolice.org
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These offenses are directly related to the license for which you, as the
applicant, applied. Engaging in bartending involves the purchase and sale of
a closely regulated substance. The individuals granted an operator’s license
must act in cooperation with law enforcement to enforce the alcohol
beverage laws, drunk driving laws, and assist with minimizing disturbances
of peace, and maintaining the safety of the community. As an applicant,
you have demonstrated that you are unable to follow the law.

Based upon these facts presented above, as well as the guidelines set forth in
State Statute 125.04(5), your application for request for an operator’s license
is hereby denied.

I would like to further advise you that you may appeal this decision by
contacting the Menasha City Clerk’s Office at 920-967-3603 within 30 days
of this denial to request an appeal before the common council. At this
appeal you have the right to be represented and to be heard and to present
evidence in favor of granting the license and to rebut the evidence presented
in opposition to the granting of this license at a hearing held within 45 days
of the filing of such appeal.

Sincerely, QJL%

Lt. Ron Bouchard
[nvestigative Services
Menasha Police Department
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